BEFZRE THE ALUTHORITY FOR ADVAMCE EU'-'-"“'_GE
For the State of Andhra Pradesh [Goods and Service Tax | .
|5th Hoor. Ofe Chief Commisianer of Commercial Taxes, D.Mo:5-54, Biock-8, R.K Spring Valley
Apartments, Edupugollu, Vijoyowada-521151.)
Fresant:
Sri. 1V .M Sarmia (Memiber)
arAmmnzsh Kumar [Memiber)
The &' day of May 2018
Rukng Mo, AARSAPSI[GET)/2018

In
Appllcofion Mo, AARSOS [(GETI2018

hAr. Diresh Kurmar Agrcra ol

1 Applicant
GETIN/UIN © 3767 1283373737%

2 | Jusisdictional Clficer Mot Applicabie a3 the opplcont s nol a registered Tax

Poyer, .
Presend fof the
3 | Applicant Applicant himsell allended
Przsent for the Mo jurisgsction
4 | Jurisdictional Officer
& | Date of Persondl 04.04.2018
hearing

Hate: Under Section 100 of the APGST Act™201/, on appaal against his ruing lies
Before the appelate authorily for advance nuling constiluted under seclicn
&0 of APGST Act"3017, within o pafod of 30 days from he dale of service of
this ardear,
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Mr.Dinesh Kumor Agrawal, Rfo #501, ACME Regency, 5 lloor, 3V Rood, '-.-'ilel Parle
(West), Mumbai, Moharashtra [hereinalter oo refered os an opplicant]. is an unregisiered
taxpayer, is engoged in ereclion and supply of solor power generating system by making an
agreement with his customess. hos filed an opplication on 09" Februory 2018, . Vide
acknowledgement number YPGT36416, for seeking advance nding for the ox rotes opplicoble
to the supplies mode by ki,

On scruting of the application, i s noficed thal the applicont & an urregiskered person,
he paid Rs.10.000/-| 5000/- against fee under CGST and Rs.5000/- agoinst fee under SGST) vide
CPIN Number 18013700040367, dated: 12-01-2008, ond found the poyment paid by the
applicant is genuine as per common porlal. As the applicant Is an unregisiered person, the
agpplication & not forwarded to ony jurisdictional aulhority. To admit ond lo pronounce
advance rling on this application, this authosty feeks it is necessary 1o hear the applicant,

Accordingly a personal hearing fixed on 04 April 2018, requested the appicant lo attend with
all relevant data,

The applican! altended himself before this authority on 04™ April, 2018 ond made oral
submissions on the ksue. where advance rling sought by him. On perusal of opplication, oral

submissions made by the opplicant, and recd with the provisions of the law. the lollowing are
the observalions by this authorily.

1. Thelssues raised by the applicant is as folkows.,

Isswe Mo 1 Whether supply of solor power plarnd under Turnkey EPC Confract’ s
wpply of 'solar power ganeraling system' under Entry 234 of Schadule |
of the Molificalion Mo, 1/2017- integrated Tax [Rate), Enfry 234 of
dchedulz | of the Nolificaflion Mo, 1/2017- Central Tox [Rote) both daled
28 June 2317 and Enfry 234 of Schedule | of the Notificotion Mo, 1723 7-
Shate Tox [Rate) dobed 29 June 20172

Issue No 2 Whethes supply of solar powed plant under 'Othed EPC Contrac!” B supply
af solar power generating system’ under Enltry 234 of Schedule | of the
Mofification Ho, 1/2017- Integrated Tax [Ealbe], Entry 234 of Schedule | of
the Holification Mo, 1/2017- Central Tox [Eole) both doted 28 lune 2017
and Entry 234 of Schedule | of the Molification Mo, 1/2017- Slale Tax
[Raie) doted 27 June 2017%

Issue No.3 Whelher supply of solor power plant under "Supply Confract” is supply of
‘solor power generaling system' under Entry 234 of Schedule | of the
Hotificalion Mo. 1/2017- integrated Tax (Bate), Entry 234 of Schedule | of
the Motificafion No. 1/2017- Central Tax (Rafe) both daled 28 June 2017
and Enfry 234 of Schedule | of the Notification No. 1/2017- Stale Tax
(Raole) dated 29 June 2017 where ihe assembly, erection, and
commissioning of the solar power plant is underiaken by the Applicant
under a separate controcty

lssue.No.d  Whether supply of solar power plant under “Supply Controct” is supply of
'solar power generaling system’ under Entry 234 of Schedule | of the
Motification Mo. 1/2017- Integraled Tax (Rate), Entry 234 of Schedule | of
the Nofification Ne. 1/2017- Central Tax [Rate) both daled 28 June 2017
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[Rate) dated 29 June 2017 where the ossembly, ereclion, and

':'CI'I'I'IFI'IIL-SS'IDninQ of the salar
contractar: power plant is underlaken by a third porty

lssue.No.5  whelher supply of solor power plant under ‘Balance of Plant Supply

Contract' is supply of ‘solar power generating 3 i
§ yitem' under Enfry 234 of
Erlr:h&dn.ﬂe | of the Netification No. 1/2017- Integrated Tax [Rate), I?:;lrr 234
;n TS'I:hE'dU'E | of the Notification Mo, 1/2017- Central Tax (Rate) both
ed 28 June 2017 and Entry 234 of Schedule | of the Mofification No.
1/2017- State Tax (Rate] dated 29 June 2017%

Issue.No.& Il the Claificalion 1o lssue Mo, 5 is negafive, what would be nature of

supply Le, composite supply o mixed SUEDlyE

Issue.No.7  Wheilher contract for assembly, erecfion, and commissioning of the plant

un::igrfu‘r.en by H_-m Applcant under g separate confract would be o
sefvice conlract iable to be toxed under Service heoding 99542

Issuve.No.B 'l-ﬂ."ha_lher the lime of supply of power plant shall be determined under
section 31{4) of the CGST Acl/SGST Act read with Section 12(2] theraof?

The Issues rased by the applicant I fit to pronounce advance rulireg as they falls ambit
: of
the Section 97(2){a). (b} ond [c). they are s given under 2

(a) Classification of any goods o services or both:
[B] Applicability of a nolfication isved under the provisions af this Ack
[c} Delermination of time and volue of supply of goods or services or both

Further, the aopplicont being a unragisterad person, as per the declaration given by him in Faem
ARADT, the lssue ralsed by the applcant i neither pending for proceedings nor proceedings
were passed by ory authority.Basing on the above observations, the application s ‘admilied’,
to proncunce advance ruling.

As per the the a

In Tumkey EPC Contract, the Applicant & required to undertcke all activilies, civil or olharwise, ta
supply the power plant in ready 1o operale condition. The scope of work typically involves:

(i) Civil works like leveling of ground and wall boundary, intemal reads. building
foundalions for mounting of ponel mounting stuctures, digging ditch for

underground cabling etc, concrete Aooring for inverter/transtormer/baltery
pack. control ream ate.

(i) Designing, procurement and supply of dall equipment / components for the
power phant
(i) Assembly, erection, and commisioning

(iv) Operations and Mainlenance of the plani belween 2 io 15 years

In Other EPC Ceonlract, the Applicant s required underake off aclivilies of turmkey
projects except civil work. The scope of work typically Involvas:
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(i} Designing, precurernent and supply of all equipment / components for the.
power plant
(I Assembly, srection, and commissioning

In Supply Coniract, the Applicant is required fo supply the power plant on
complele knocked down condition in piecemecol ot project site. {:_‘us’rc:mer
engages a third party confractor or the Applicant for ossembly, erection, and
cammissioning of the plant under g seporate contract.

In Balance of Plant Supply Contract, the Applicant is required fo supply goods and
services stated obove, excepl solar panels. Solar panels procured by the r:u:._rarner
are made availabla by the customer to the Applicant for assembly and ereciion.

anal A

are as follows..

For Issue number 1, The scope of supply includes:

a, vl works

I
il.
fil.
iv,
V.
wi.
wil.

leveling of ground

Wall bourcany

internal roads

cancrete foundations for mounting of panal mounting structures
digging ditch for underground cabiing

Concrete flooring for inverter/iranstormer/battery pack,

Conirol room et

b. Delolled designing of power project
c. Procurament and supply at praject site

I
iil.
fil.
iv.
V.
wi.
wil.

wiii.
ix.
X
xl.
i,

il
xiv,

AN
i,

Solar photovollaic modules/panelsfaray
Panel mounting struciure
Solar fracker

mMeteorological equipment
Cables

Comlyiner box

Solar power conditioning unit
inverter

Isciator

Transforrmer

Switchizox

Conducior

Baltery

Trarsmission fower
Steel/plastic tubes & pipes
Pre-fabricated shelter

Page 4 of 12

Scanned by CamScanner



wil.  SCADA Software
d. Assembly & erection
. Assembly & erection

. Supply of nut, bolls, fasteners and other miscallaneocus materials
€. Test & Commissioning

B. Equipment and components are delivered .
Applicant red at project site and stored at the risk of the

- Ownership is transferred on successiul commissioning of the plant
- Payment is as per milestone or monthly depending on the % of goods delivered af site

U" ﬂﬂ'ﬂ"‘l’l&ﬂi i.S rEl:EﬂﬁEd o EUCCE'SS.IUI Cﬂmm-lﬂlﬂ | i i
F i {}r ”"IE rit with sfi La]) ChY
s 1 g F:l"‘I:! Fadlife 'E‘d P ef

F. Cosl:

Q. In the case of Greund Base Solar Preject: 20% Civil & Erection & BO% Supply.
Roof Top Base Solar Project: 10% Civil & Freclion & 0% Supply.

o N

For Issue number 2, the statement of facts are as follows. ..

The scope of supply includes:

a. Detailed desdgning of power project
b. Procurement and supply af project site
L. Solar photovoltoic modules/panels/aray
i, Panel mouniing structure
iii.  Solorirocker
iv. Meteorological equipment
v. Cables
vi. Combiner box
vii. Solar power conditioning unit
viil.  Inverer
b, Isolabor
¥,  Transformer
xi. Swilchbox
¥i., Conductor
xili. Battery
Xiv. Transmission tower
v, Steel/plastic lubes & plpes
xvl. Pre-fabricoted sheller
xvii. SCADA Software
c. Assembly & erection
B. Assembly & ereclion
a. Supply of nut, bolts, fasteners and other miscelaneous materiak
b. Test & Commissioning
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2 ' .7 v
C. Equipment and components are delivered of project site and stored af fhe risk F.’f.

Applicant -
D. Ownership is franstered on successful commissioning of the pla e
E. Payment is as per miestone or monthly depending on the % of goods dell

Full payment is released on successful commissioning of the plant with stipulated power
genaration.

For Issue number 3, the stalement of facts is follows...

scope of supply of supply confract includes:
a. Frocurement and supply at project ste
I Solar photovoltaic modules/panels/aray
li. Paonel mounting structure
ili. Solartracker
- Meteorological equiprment
¥, Cables
vi. Combiner box
vil. Solor power conditioning unit
viil. Inverer
ix. lIsolator
X, Transformer
xi. Swilchbox
xil. Conductor
xili. Baftery
xiv. Transmission lower
av. Steel/plostic tubes & pipes
xvi. SCADA Softwore

b. Equipment and components are delivered al project site and risk is fransferad to the
customer

c. Payment is os per milestone or monihly depending on the % of goods delivered at sile

d. Full payment is released on successful commissioning of the plant with sfipulated power
genaration.

A. Scope of Erection Contract includes:
a. Assembly & ereclion
. Assembly & ereclion
il. Supply of nut, Bolls, fasteners and other miscellonecus materials
b. Test & Commissioning

B. Risk of Equipment ond components are acguired by the Appllcnn'r during erection il
succassiul handover of the plant to the customer

C. Payment is as per milestone or monthly depending on the % of goods delivered ot site

D. Full payment is released on successful commissioning of the plant with stipulated power
generation.
E. Supply confract and Erection coniract are two independent contract. However,
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a Ere:m:h of one coniract may be deemed to breach of bn’rh in ’rha- even
timely completion and / or guaranteed performance,

Eraction coniract. ppl e total contract value of Suppdy t‘:unim__

For Issue numiber 4, the staterment of facts i o5 follows....

A. Scope of supply includes procurement and supply at project site
I Solar photovoltaic modules/panels/aray

.  Panel mounfing structure
.  Solor fracker

iv. Meteorological equipment
v. Cables

vi. Combiner box

vil.  Solar power condifioning unit

wiil. Inverter

ix. lsclator
. Transformmer
Switchlbox
®i. Conductor
xili. Battery

v, Transmission tower
XV, Steel/plostic tubes & pipes
i SCADA Software

B. Equipment and components are delivered al project site and risk it fransterred to the
customer

C. Payment is as per milestone or monthly depending on the % of goods deliverad at site

Full payment is released on successful commissioning of the plant with stipulated power
gensration.

For lssue number 5, the statement of facts s as follows. . ..

A. The scope of supply includes:
Q. Chvil works
. leveling of ground
i. Wall boundary
fii. interal roods
iv. concrefe foundations for mounting of panel mounting structures
v. digging ditch for underground cabling
vi. Concrefe flooring for inverter/transformer/batiery pack,
vii. Conlrol room etc.
b. Detailed designing of power project
c. Procurement and supply ot project site
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Panel mounting structure
solar tracker

Meteorclogical equipment
Cobles

¥. Combiner box

vi.  Solor power conditioning unit

wii. Isolator

vili.  Transformer
x. Switchbox
X Conductar
i, Battery

®i.  Transmission tower
xil.  Steel/plastic tubes & pipes
Xv.  Pre-fabricated shelter
. SCADA Software
d. Assembly & ereclion
L Assembly & erection

. Supply of nut, bolts, fasteners and other miscellanecus materials
2. Test & Commissioning

B, BEquipment ond componenls are delivered at project site and stored of the risk of the
Applicant

. Ownership is transterred on successful commissioning of the plant
D. Payment is as per milestone or monthly depending on the % of goods delivered at site

E. Full payment is released on successiul commissioning of the plant with stipulated power
genaration.

F. Solar modules are procured fimported by customer and supplied to the Applicant for
assembly and erection,

In some contract, scope of supply may noat include civil works.

Far lssue number &, the statement of facts is same as given for lssue number 3
For lssue number 7, the statement of facts are as follows..

scope of works may include:
a1, Civil works
i. leveling of ground
ii. ‘Wall boundary

jii. Intermalroods
v. concrete foundations for mounting of panel mounting structures

v. digging ditch for underground cabling
vi. Concrete flooring for inverter/transiormer/bafiery pack.

vii. Building of confrol room elc.
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A. Risk of Equipment and e
successful handover of th

B. Paymeni

PSRN T e LT A TR AR T

Assembly and Erection

I Assembly & erection

. Supply of nut, bolts, fasteners and other miscellanecus materials
i, Test & Commissioning

Omponents are acquired by the Applicant during erection fil
& plant to the customer

15 Qs per milestone or monthiy depending on the % of goods delivered of site

Full payment 5 released on s ioni i
ol uccessful commissioning of the plant with stipulated power

And for Issue number 8, the sta tement of facts is as follows. ..

Th_e confract sfipulated successive payment against successive statements depending on the
milestone stipulated in the contract,

f:hﬂ ﬂnnly?:ing 'I_hﬂ Issues, with respect to the CGST/SGST Act, rules, and notifications released from
fime 1o fime, it is to note Entry number 234 of Schedule | | which are taxable @ 2.5% ) of

natification 01/2017 ~Central Tax [ Rate], dated 28 June 2017, is relevant to the Issues raised by
applicant, Entry 234 reads as ...

Chapter /
Heading / v
5.MHo sub-g Descriplion of Goods
heading /
Tariftf item
Following renewable energy devices & parls for their
rnonufactura
(o) Bio-gas plant
84 O B5 (o) Solar power based devices
224 o (€] Sclar power generaling system
(d) Wind mills, Wind Operated Blectricilty Generator (WOEG)
(e] Waste to energy plants / devices
(f) Selar lantern / solar lamp

| (9] Ocean waves/tidal waves energy devices/plants

I

i)

Further, as per Explanation (i) of the said Rate Nofification, chapter heading shall mean
chapter heading as specified under the First Schedule to the Customs Tariff Act,
1975.Chapter Heading 8501 includes Electric motors and generatars. As per HSN

Explanatery notes to heading 8501, the heading covers photovoltaic generotors
consisting of panels of photocells combined with other apparatus e.g. storage.

As per CGST/APGST Act 2017, section 31(4) reads “In case of confinuous supply of
goods, where successive statemenfs of accounts or successive paymenis are invoived,

the involce shall be issued before or af the time each such statement is issued o, as the
cose may be, each such pavment s received”,
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namely.—

(o) the date of issue of invoice by the supplier or the last date on
required, under sub-section (1) of section 31, to issue the invoiCe w

SUpphy; or

(&) the date on which {

earlier of the following
IV) Section 12(2) reads “The time of supply of goods shall be fhe of

which he is
ith respect fo the

he supplier receives the payment with respect fo the supply!

Frovided that where the supplier of faxable goods receives an amount Up to one
thousand rupees in excess of the amount indicated in the tax invoice, the fime of
supply to the extent of such excess am ounf shall, at the option of the said supplier. be
the dafe of issue of invoice in respect of such excess amount,

On plain readin

g of the above facts along with provisions of law, for the clarifications

sought by the applicant along with rulings are as follows...

Issue No:l

Issue Mo .2:

Ruling for Issue 1

Issue No.3:

RULING

Wheather supply of solor power plant under ‘Turnkey EPC Contract' is
supply of ‘solar power generating system’ under Entry 234 of Schedula |
of the Notification MNo. 1/2017- Infegrated Tax (Rate), Entry 234 of
Schedule | of the Motification Mo. 1/2017- Cenfral Tax (Rate) bath dated
<8 June 2017 and Entry 234 of Schedule | of the Nolification Ne, 1£2017-
state Tax [Rate} dated 29 June 20172

Whether supply of solor power plant under ‘Other EPC Cantract’ i5 supply
of 'solor power generating systerm’ undar Entry 234 of Schedule | of the
Motfification Mo, 1/2017- Integrated Tax [Rafe), Enlry 234 of Schedule | of
the Notification Mo. 1/2017- Central Tax {Rate} both dated 28 June 2017
and Entry 234 of Schedule | of the Mofificalion MNo. 1/2017- State Tax
(Rate} dated 29 June 20172

&lIssue2;

As per the statement of facts submitted by the gppicant, the scope of
work in respect of “Tumn key EPC Coniract” and "Other EPC Contract”
includes civil works, procurement of goods ond erection and
commissioning, Accordingly, "Turnkey EPC Conlracts” and “Ofher EBC
Contracts” are not gelling covered under supply of ‘solor power
generafing system' under Entry 234 of Schedule | of the Notification Mo,
17201 7- Integrated Tax [Rate), Enfry 234 of Schedule | of the Natification
Mo. 1/2017- Cenfral Tax {Rate} both dated 28 June 2017 and Entry 234 of
Schedule | of the Nofification No. |/2017- State Tax (Rafe) dated 29 June
2017,

Whether supply of solar power plant under “Supply Contract’ is supply of
'solar power generafing system' under Enbry 234 of Schedule | of the
Mofification Mo, 1/2017- Integrated Tax (Rate), Entry 234 of Schedule | of
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Ruling :

lzsue No.4:

Ruling :

Issue Mo.5:

Ruling :

;!de';::‘lilﬁcgﬂﬂn NO. 1/2017- Ceniral Tax (Rate) both dated 28 Jun
Rate) Y 234 of Schedule | of the Motification Mo. 1/2017- Sic
®) dated 29 June 2017 where the assermbly, | S

commissioning of the solar pawer plant i undertak s ;
en by the Applicant
Under a separate contraciz 2 3 Gl

?h? applicant sought o clarfication on the liability of division of coniract
N 10 twe, one is supply of material and other ane i erection, commission
and there on., in this regard it is opined that, It depends upon the terms
and conditions of the agreements as to whether the split of contract is
an artificial and colourable device to avaid the legitimate tax or the
requirement of the controctee demands separation of contract for
better execution. In case fhe confract s an arfificial splt, the
Clarilication for lssue 2 {two) is opplicable. In other case the rate of tax
applicable for the supply of goods subject to condition of eligibility of
being * device and parts * of the solar power generating system attracts
3% rate of tax as per Enfry 234 of Schedule | of Notification Mo 1/2017 -
Ceniral tax (Rate), dated 28% June, 2017. And the supply of service
aftracts at the rate specified thereon In Nofification No. 11/2017 -
Central fax (Rate).

i,

Whether supply of solar power plant under 'Supply Contract' is supply of
'solar power generating system' under Eniry 234 of Schedule | of the
Nofification No. 1/2017- Integrated Tax (Rate), Entry 234 of Schedule | of
the Motificafion Mo. 1/2017- Central Tax (Rate) both dated 28 June 2017
and Entry 234 of Schedule | of the Notification Mo, 1/2017- Stale Tax
(Rate) daled 29 June 2017 where the assembly, erection, and
commissioning of the solor power plant i undertaken by a third party
cantractorg

In this scenario, the goods are suppled by one confractor, and the
services were supplied by the other coniractor. Therefore the rate of tax
applicable for supply of goods as long as it satisfies the condition of
being " device and parts " of the solar power generating system attracts
5% rate of tax as per Entry 234 of Scheduls | of Notification No 1/2007 =
Central tax (Rate), dated 28 June, 2017.

Whether supply of solor power plont under 'Balance of Plant Supply
Contract’ is supply of ‘solar power generaling system’ under Entry 234 of
schedule | of the Nolification No. 1/2017- Integrated Tax (Rate), Entry 234
of Schedule | of the Mofification Mo. 1/2017- Central Tax (Rate) both
dated 28 June 2017 and Entry 234 of Schedule | of the Notification No.
1/2017- State Tax |Rate) dated 29 June 20173

The nature of transaction falls under compaosite transaction as both the
gocds and services are naturally bundled, Even though the primary
commaodity has been supplied by the customer, the ancillary goods for
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Issue No.&:

Ruling :

Issue No.T:

Issuve No.8

Ruling :

the purpose of service are lo be supplied by the opplicant onl . _
principle supply in this context s supply of service and the ancillary goods

supplied are inconjuction with the services provided. Hence the rate of -~ =0
tax applicable in such transaction s liable at the rate as per the Entry 25 :
of 25 |Heading 7987) of Molification Mo.11/2017 - Cenfral Tax (Rate),
dated : 28" June 2017, and atiracts 18% rate of tax,

It the Clarfication to ksue Mo. 5 Is negative, what would be nafure of
supply ie, composite supply or mixed supply®

Ruling covered under clarification in issue number 5 ({five)

Whather contract for assembly, erection, and commissioning of the plani
undertaken by the Applicant under a separate contract would be a
service contract liable 1o be toxed under Service heading 99542

The referred contract doesn't fall under the ambit of SAC 9954, but falls
under the Enfry 25 of 25 [Heading $987) of Nofification Mo.11/2017 -
Central Tax [Rate], dated: 285 June 2017, and atiracts 18% rate of tax.

whether the time of supply of power plani shall be determined under
section 31{4) of the CGST Act/5GST Act read with Section 12(2} thereofs

Tes

Motae: All the above rulings are valid, fill the amendments have not been taken place in
the relevant statutory provisions and any deviation in facts submitted by the applicant
the rulings will become null and void.

gl

W)

[JV. M JARMA) (AMAREEH KUMAR)
Jaoint Commissioner (State Taxes), Joint Commissioner’ |Central Taxes),
Aulhorty for Advance Ruling, Authority for Advance Ruling
Andhnra Pradesh. : Andhea Pradesh
Htcibof!

Assistant Commissioner[GST),
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