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File No: 800/31¢ GSTCM/GSTC/2018
GST Council Secretariat

Room No.275, North Block, New Delhi
Dated: 06" December, 2018

Notice for the 31% Meeting of the GST Council scheduled on 22" December 2018

The undersigned is directed to refer to the subject cited above and to say that the 31 Meeting
of the GST Council will be held on 22" December 2018 at Hall No 2-3, Vigyan Bhawan, New
Delhi. The schedul e of the meeting is as follows:

e Saturday, 22" December 2018 : 10:30 AM to 1:30 PM

2. In addition, an Officer’s Meeting will be held on 21% December 2018 at Hall No 2-3, Vigyan
Bhawan, New Delhi asfollows:

e Friday, 21% December 2018 : 10:30 AM to 4:30 PM

3. The agenda items for the 31% Meeting of the GST Council will be communicated in due
course of time.

4. Please convey the invitation to the Hon’ble Members of the GST Council to attend the
Meeting.

-sd-
(Dr. Ajay Bhushan Pandey)

Secretary to the Govt. of India and ex-officio Secretary to the GST Council
Tel: 011 23092653

Copy to:

1. PS to the Hon’ble Minister of Finance, Government of India, North Block, New Delhi with the request
to brief Hon’ble Minister about the above said meeting.

2. PS to Hon’ble Minister of State (Finance), Government of India, North Block, New Delhi with the
request to brief Hon’ble Minister about the above said meeting.

3. The Chief Secretaries of all the State Governments, Delhi and Puducherry with the request to intimate
the Minister in charge of Finance/Taxation or any other Minister nominated by the State Government
as aMember of the GST Council about the above said meeting.

4. Chairperson, CBIC, North Block, New Delhi, as a permanent invitee to the proceedings of the
Council.

5. Chairman, GST Network
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Agenda Itemsfor the 31% Meeting of the GST Council on 22" December 2018

1. Confirmation of the Minutes of 30" GST Council Meeting held on 28 September, 2018
2. Deemed ratification by the GST Council of Notifications, Circulars and Orders issued by the
Central Government
3. Decisions of the GST Implementation Committee (GIC) for information of the Council
4. Decisonsrecommendations of the IT Grievance Redressa Committee (ITGRC) for
information of the Council
5. Review of Revenue position
6. Issues recommended by the Fitment Committee for the consideration of the GST Council
7. lssues recommended by the Law Committee for the consideration of the GST Council
i. Extension of the due date for furnishing the statement in FORM GSTR-8 by electronic
commerce operator for the months of October, November and December, 2018
ii. Extension of last date for allowing migration of taxpayers who received Provisiona
Identification Number (PID) till 31% December, 2017
iii.  FAQ on Banking, Insurance and Stock Brokers Sector
iv. Amending SOP issued on TDS - Issues on furnishing of return in FORM GSTR-7 by
registered persons required to deduct tax at source under section 51 of the CGST Act for
period during which the deductor was not registered
v. Update on the implementation status of the issues referred to the Law Committee by the
GST Council
vi. Reqguest for exemption from provisions relating to Tax Deduction at Source (TDS) in case
of taxable supplies between Government Authority to another Government Authority or to
PSU and vice versa
vii.  Amendmentsto the CGST Rules, 2017
viii. IGST Rulesfor determination of Place of Supply
iX.  Circular to clarify certain issues under GST
x.  Circular to clarify denial of composition option by tax authorities and effective date thereof
xi.  Clarification on refund related issues
xii.  Clarification on export of services under GST
xiii.  Reguirement of submission of invoices for processing of refund claims of unutilised Input
Tax Credit (ITC) in FORM GST RFD-01A
xiv.  Proposal for centralized Authority for Advance Ruling and centralized A ppellate Authority
for Advance Ruling under GST
Xv.  Suggestions made for alowing quarterly payment by small taxpayers
xvi.  Issuance of a Circular to clarify taxability of medicines and consumables supplied to in-
patients in hospitals during the course of treatment
xvii.  Amendments to the CGST Rules, 2017, consequentid to notifying the provisions of the
CGST (Amendment) Act, 2018, SGST (Amendment) Act, 2018 and IGST (Amendment)
Act, 2018
xviii.  Proposal to extend the due date for availing ITC on the invoices or debit notes relating to
such invoicesissued during the FY 2017-18 under section 16(4) of CGST Act, 2017 till the
due date for furnishing of return for the month upto March, 2019
xiX. Extension of the due date for furnishing of annud returns in FORM GSTR-9, FORM
GSTR-9A and reconciliation statement in FORM GSTR-9C for the Financial Year 2017 —
2018
xX.  Proposal for amendment of Section 50 of CGST Act, 2017 to alow payment of interest on
net cash liability
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xxi.  Reduction in amount of late fees leviable on account of delayed furnishing of FORM
GSTR-1, FORM GSTR-3B and FORM GSTR-4 for the months/quarters from July, 2017
to September, 2018
xxii.  Proposal to extend benefit of composition levy for small service providers
xxiii.  Proposal to introduce the new return system on trial basis from 01.04.2019 and on
mandatory basis from 01.07.2019
xxiv.  Single interface for disbursal of refund amounts
xxv. Rationalisation of cash ledgersin GST
8. Approval of modificationsin Articles of Association (AOA) and Memorandum of Association
(MOA) of Goods and Services Tax Network (GSTN) based on decision of the GST Council to
convert it into a 100% Government-owned entity
9. Statusreport of work of GoM on Revenue Mobilisation

10. Status report of passage of SGST (Amendment) Bill, 2018 in various States and Union
Territories with Legislatures

11. Reconstitution of membership of the Law Committee, Fitment Committee and IT Committee
for information of the Council

12. Any other agenda item with the permission of the Chairperson

13. Date of the next meeting of the GST Council
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Discussion on Agenda Items

Agenda ltem 1: Confirmation of the Minutes of 30" GST Council M eeting held on 28" September
2018

Draft Minutes of the 30" GST Council M eeting held on 28" September, 2018

The thirtieth Meeting of the GST Council (hereinafter referred to as ‘the Council’) was held on
28" September 2018 through video conferencing under the Chairpersonship of the Hon’ble Union
Finance Minister, Shri Arun Jaitley (hereinafter referred to as the Chairperson). A list of the Hon’ble
Members of the Council who attended the meetingisat Annexure 1. A list of officers of the Centre, the
States, the GST Council and the Goods and Services Tax Network (GSTN) who attended the meeting
isat Annexure 2.

2. The following agenda items were listed for discussion in the 30" Meeting of the Council:

1.  Confirmation of the Minutes of 29" GST Council Meeting held on 04" August 2018

2. Deemed ratification by the GST Council of Natifications, Circulars and Orders issued by
the Central Government

3. Decisions of the GST Implementation Committee (GIC) for information of the GST
Council

4. Decisions/recommendations of the IT Grievance Redressal Committee for information of

the Council

Review of Revenue position

6. Anaysis of Revenue Gap of select States and Union Territory of Puducherry for

information of the Council

Status report on Anti-profiteering measures under GST for information of the Council

8. Proposal of State of Kerala for imposition of Cess on SGST for rehabilitation and flood
affected works

0. Proposal of State of Punjab to address difficulties arising out of recent amendment to rule
96 of the CGST/SGST Rules relating to exports

10. IGST exemption to imported goods supplied for relief and rehabilitation of people affected
by floodsin the State of Keralafor information of the Council

11.  Any other agendaitem with the permission of the Chairperson
i. Addendum to Agenda Item 6 (Analysis of Revenue Gap of select States and Union
Territory of Puducherry for information of the Council) — Report on Bihar
ii. Minutes of 10" Meeting of Group of Ministers (GoM) on IT Challenges in GST
Implementation for information of the Council and discussion on GSTN issues

12. Date of the next meeting of the GST Council

o

~

3. The Hon’ble Chairperson welcomed all the Hon’ble Ministers and the officers to the Council
Meeting. He remarked that although he had missed the last two meetings of the Council, he had gone
through the proceedings and noted that significant decisions were taken during these two Council
Meetings. With these preliminary remarks, he invited Dr. Hasmukh Adhia, Union Finance Secretary
and Secretary to the Council (hereinafter referred to as the Secretary) to take up discussion on the
Agendaitems.
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Discussion on Agendaitems

Agenda Item 1: Confirmation of the Minutes of 29" GST Council Meeting held on 04" August
2018

4, The Secretary stated that the Minutes of the 29" Council Meeting had been circulated well in
advance of this Council Meeting which gave adequate time to the Hon’ble Members and the officers to
examine it. No written comments on the Minutes had been received so far. He invited comments, if
any, from the Hon’ble Members. No Hon'ble Member gave any comments.

5. For Agendaitem 1, the Council decided to adopt the Minutes of the 29" GST Council Mesting
without any change.

Agenda Item 2: Deemed ratification by the GST Council of Notifications, Circulars and Orders
issued by the Central Gover nment

6. Introducing the Agendaitem, the Secretary proposed that the notifications, circulars and orders
issued by the Central Government after 215 July, 2018 and till 20" September, 2018 under the GST law,
as mentioned in the agenda notes and the two additional notifications namely Notification Nos. 24/2018
- Integrated Tax (Rate) and 23/2018 — Union Territory Tax (Rate) as mentioned in the presentation
circulated to al States (attached as Annexur e 3 to the Minutes), may be ratified. The Council approved
the same.

7. For Agendaitem 2, the Council approved the deemed ratification of the following notifications,
circulars and orders, which are avail able on the website, www.chic.gov.in:
Act/Rules Type Notification Nos.
CGST Act/CGST Rules Central Tax 30 to 52 of 2018
Central Tax (Rate) 13to 23 of 2018
IGST Act Integrated Tax 2 of 2018
Integrated Tax (Rate) 14 to 24 of 2018
UTGST Act Union territory Tax (Rate) 13to 23 of 2018
GST (Compensation to Compensation Cess (Rate) 2 of 2018
States) Act
Circulars Under the CGST Act 50 to 65 of 2018
Orders Under the CGST Act 4 of 2018

7.1. Thenotifications, circularsand ordersissued by the Member States, which are pari materia with
the above notifications, circulars and orders were also deemed to have been ratified.

Agenda Item 3: Decisions of the GST I mplementation Committee (GIC) for information of the
GST Council

8. The Secretary stated that the GST Implementation Committee (GIC) took certain decisions
between 21% July, 2018 (when the 28" Council Meeting was held) and 17" September, 2018 (before the
30" Council Meeting scheduled on 28th September, 2018). He stated that due to urgency, certain
decisions were also taken by obtaining approval of the GIC by circulation amongst the GIC Members.
He stated that this Agendaitem was al so discussed during the Officers meeting held on 27™" September,
2018 and there were no comments from the officers on the subject (presentation covering the issuesis
attached as Annexur e 3 to the Minutes). He invited comments, if any, from the Hon'ble Members of the
Council.
Page 9 of 309


http://www.cbic.gov.in/

8.1.  Shri Manpreet Singh Badal, Hon'ble Minister from Punjab stated that the role of GIC was to
mostly issue clarifications on procedural issues and it should avoid approving amendment to Ruleswith
retrospective effect. He stated that the notification regarding Rule 96 (10) and such other decisions
involving retrospective amendments should have been brought before the Council and it was only about
10 days before the Council Meeting that the notifications were issued. He cautioned that GIC should not
subsume the role of the Council.

8.2.  The Secretary explained that amendment to Rule 96(10) of the CGST Rules was brought before
the GIC, as double benefit was being taken by the exportersin the form of import of goods on advance
licensein addition to claiming IGST refund. Hence, it was an urgent matter on which decision had to be
taken quickly by the GIC in order to plug the revenue | eakage. He al so pointed out that once the Hon'ble
Minister from Punjab highlighted certain concerns regarding amendment to Rule 96 of the CGST Rules,
an Agenda note was now placed before the Council to rectify the inadvertent mistake and to permit
refund of IGST paid on export goods made from capital goods imported under the EPCG scheme. He
added that the GIC decisions were circulated to all the States before it isimplemented and the mistakes
could be pointed out by any of the States. The Hon'ble Minister from Punjab stated that they would send
awritten communication on this matter.

0. For Agendaitem 3, the Council took note of the decisions taken by the GIC during the period
from 21% July, 2018 to 17" September, 2018.

Agenda item 4: Decisonsrecommendations of the IT Grievance Redressal Committee for
information of the Council

10. The Secretary informed that this Agendaitem related to decisions of the IT Grievance Redressal
Committee for information of the Council. He stated that this item had also been discussed during the
Officers meeting held on 27" September, 2018 and was being placed before the Council for information
(Presentation covering the issues is attached as Annexur e 3 to the Minutes). The Council took note of
the decisions/recommendations of the |.T. Grievance Redressal Committee.

11. For Agendaitem 4, the Council took note of the decisions taken during the second meeting of
the IT Grievance Redressal Committee held on 21% August, 2018.

Agenda ltem 5: Review of Revenue position

12. Introducing this Agendaitem, the Secretary informed that during the Officers meeting held on
27" September, 2018, a detailed State-wise review of revenue situation was undertaken. It was noted
that al-Indiatotal revenue collection under CGST, SGST, IGST and Compensation Cess for the month
of July, 2018 was Rs.96,483 crore and for August, 2018, it had come down to Rs.93,960 crore. He stated
that approximately Rs.49,000 crore was being collected in terms of IGST Revenue out of which,
normally, every month Rs.35,000 crore went into settlement and about Rs.5,000 crore went as refund
leaving a balance of approximately Rs. 10, 000 crore. He stated that in accordance with the decision of
the Council, the practice of provisional settlement of the IGST amount lying in balance would continue
in the current year, which would help to bring down the revenue shortfall. As could be seen from the
Agenda notes, the average revenue shortfall for the country as a whole during the period August, 2017
and March, 2018 was 16% and it had reduced to 13% during the period April, 2018 to August, 2018.
He noted that except one State, no State’s shortfall had increased during this period. He added that 6
States, namely, Mizoram, Arunachal Pradesh, Manipur, Nagaland, Sikkim and Andhra Pradesh had
gained more in terms of revenue than the amount to be protected. He noted that the State of Mizoram
had gained50% more than the protected revenue amount. He stated that even a big State like Andhra
Pradesh had also gained more revenue than the amount of revenue to be protected. After these States,
there was a category of middling States, namely, Telangana, Maharashtra, Uttar Pradesh, Tamil Nadu,
Assam, West Bengal and Rgasthan, whose revenue collection shortfall was less than the nationa
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average (between 3% to 12%) and were thus doing relatively well in terms of low revenue gap.
Thereafter, there was a category of States, namely, Gujarat, Rgjasthan, Haryana, Meghalaya, Madhya
Pradesh, Jharkhand, Kerala, Tripuraand Delhi, which had suffered amarginally higher revenue shortfall
as compared to the national average (14% to 19%). Further, there was a category of States, which had
suffered high revenue shortfall of 20% or more than the national shortfall average and these States were
Bihar, Karnataka, Odisha, Goa, Chhattisgarh, Jammu & Kashmir, Uttarakhand, Himachal Pradesh,
Punjab and UT of Puducherry. He stated that he would discuss the reasons for revenue shortfal of the
highest deficit States during discussion on the next Agendaitem.

13. For Agendaitem 5, the Council took note of the revenue position of the States.

Agenda ltem 6: Analysis of Revenue Gap of select States and Union Territory of Puducherry for
information of the Council

14, Introducing this Agendaitem, the Secretary informed that it was decided during the 28" Council
Meeting held on 21% July, 2018, that a study would be conducted regarding the large revenue gap as
compared to the national average of the States of Punjab, Himachal Pradesh, Uttarakhand, Jammu &
Kashmir, Puducherry and Bihar. Heinformed that he had visited five of thetop six revenue losing States
and his report was presented before the Council. He stated that reports on the revenue gap analysis of
the States of Jammu & Kashmir, Punjab, Himacha Pradesh and UT of Puducherry was in the main
Agenda notes wheresas the report on Bihar was part of Additional Agenda notes [Agenda Item 11(i) of
the Additional Agenda Notes]. He broadly summarised the main reasons for the shortfall.

14.1. The Secretary stated that for Punjab and Puducherry, the pre-GST rate of growth of VAT
collection was only about 6%, and therefore, the assured growth rate of 14% during GST would cause
a persistent shortfall of 8% unless this gap was bridged through extra effort of revenue collection. For
Jammu & Kashmir and Himachal Pradesh, the average growth rate of VAT revenue was about 11%,
which would lead to a gap of about 3%. Bihar had a higher than the assured 14% growth rate (about
18%). Thiswas dueto certain specific reasons, namely increasein VAT rate by one per cent preparatory
to introduction of Prohibition in the State during 2016-17. He further stated that there were certain State
specific reasons for revenue shortfall. For instance, Punjab got about Rs.3,000 crore revenue from tax
on food grains by way of Purchase Tax and Infrastructure Development Fee, and this constituted 27%
of their subsumed revenue in 2015-16. He stated that he had given certain suggestions to augment
revenue, such asto increase tax collection in services sector and to promote certain industries. He stated
that the industry base of Punjab was low, as indicated by the fact that as against average 8% share of
CST in thetota subsumed revenue of all Statesin 2015-16, Punjab’s share of CST in its total subsumed
revenue for 2015-16 was 3.9%. He suggested that Punjab should try to set up moreindustries and devise
policies to give boost to services sector, such as tourism, Information Technology etc.

14.2. The Secretary further informed that Bihar’s share of CST in its total subsumed revenue was
only 0.5% as against the national average of 8%. This indicated that it had a low industrial base. The
State of Jammu & Kashmir had power to levy Service Tax and it levied tax on works contract services
at therate of 12.6% on which no input tax credit was available for goods or services. Now, the tax rate
on works contract had come down to 12% of which the State’s share was 6% and input tax credit was
also available on it. This accounted for a big share of revenue loss to Jammu & Kashmir amounting to
Rs.800 crore, which was 17% of the taxable base. Tax compliance in the works contract sector was also
very low but this was expected to improve with the introduction of TDS with effect from 1% October,
2018.

14.3.  On Himachal Pradesh, he stated that about 14% of the subsumed revenue came from CST,
which was more than the national average of 8%. There was also withholding tax on stock transfer at
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therate of 4%, which was gonein the GST regime. These two were the main causes of revenue shortfall.
He added that focus on services sector would help to improve revenue collection of the State.

14.4. Asregardsthe UT of Puducherry, the Secretary stated that it had alow VAT rate on many items
as compared to neighbouring States, which encouraged alot of purchases by buyers from neighbouring
States. For example, onitems like cement and other construction materials, the VAT rate in Puducherry
was 8% while in the neighbouring State of Tamil Nadu, it was 14.5%. As against the national share of
8% of CST in the subsumed taxes, Puducherry had 27% share of CST in the subsumed taxes. Products
used in IT hardware industries for manufacture of Computers was manufactured in the UT which were
mostly getting exported to other States which added to their CST income. Now, the CST income was
gone. The revenue base of the UT was also low. He had given specific suggestions for improving the
revenue position.

14.5. He stated that Bihar had certain advantage because of a peculiar reason that during 2015-16,
preparatory to imposition of Prohibition in 2016-17, there was increase in the rate of VAT by one per
cent on al items. This gave them a revenue growth rate of about 28% in 2015-16 but otherwise, the
average growth rate of Bihar was about 18%. Due to this higher revenue base, the shortfall of GST
collection for Bihar was initially very high (38%) as compared to the nationa average (16%), but in the
current year, it had narrowed to 20%, as against the national average of 13%. He further stated that once
the IGST settlement went up, revenue accruing to consuming States would increase, which would
benefit not only Bihar but aso States like Odisha and Chhattisgarh. He added that during VAT, one of
the big sources of revenue for Bihar was Entry Tax to the tune of Rs.1100 crore, for which no input tax
credit had been availed. He observed that Bihar’s revenue would improve over a period of time.

14.6. The Secretary aso highlighted some common reasons for low revenue growth in these States.
He observed that in the States that he visited except Punjab and Himachal Pradesh, the percentage of
return filing was lower as compared to the national average and e-Way bill compliance was also not up
to the mark vis-a-vis the national average. He added that some States like Bihar and Punjab had given
concessions for intra-State e-Way bills and withdrawal of such concessions given during the initial roll
out of e-Way Bill would help in boosting revenue. Further, it appeared that Service Tax income was not
being accounted for correctly in the States. For instance, it appeared that in Bihar, the tax relating to
railway ticketing was being charged as IGST even when passengers boarded the train from railway
stations in Bihar. He informed that he had instructed the DG Audit in CBIC to carry out audit of
accounting systems of railways, telecoms and Banksto ensure that there was correct accounting of SGST
in their system and software. He added that in order to improve the return filing percentage, he had
suggested to insert aprovision in the GST Rules that the taxpayers who did not file GSTR-3B return for
two consecutive tax periods, should be barred from generating e-Way bills. He informed that thisissue
was discussed during the Officers meeting and there was unanimity to introduce such a provision in the
GST Rules. He suggested that the Council could approve this proposal and the Law Committee could
work on a suitable draft. The Council approved this proposal.

14.7. TheHon'ble Chairperson invited comments from the Members on the revenue gap analyses of
the States visited by the Secretary.

14.8. The Hon'ble Minister from Punjab thanked the Secretary for his visit to Punjab. He stated that
akey determinant of the revenue performance of a State was its share of the al-India GDP vis-a-visits
share of all-India GST collected. He stated that as per Government of India’s statistics, Punjab’s share
in country’s GDP was 2.9% while its share in GST collection was much lower. He stated that a State
with high per capita income like Punjab (which was amongst the top 10 States in terms of per capita
income) should collect more tax than its share in GDP as Punjab is largely a consuming State and this
was an area of concern. He requested for a deeper study on this aspect. He stated that he was not entirely
satisfied with the Study Report and one needed to dive deeper into the subject to understand the reasons
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for the high revenue shortfall for Punjab. He further pointed out that in paragraph 3 at page 134 of the
Detailed Agenda Notes, it was indicated that “some other reasons for revenue shortfall are natural and
structural factors such as geographical location, size of economy, endowments of natural resources....”
He raised aquestion whether these observationsin the agenda note coul d be passed on to the 15" Finance
Commission, which has been mandated to look at, inter alia, these factors for finalising the devolution
of resources. He requested the Hon’ble Chairperson to bring this to the notice of the 15™ Finance
Commission. The Hon'ble Chairperson stated that sometime back he read a study of different States and
how they were rated in terms of their performance on various social and other indicators. He added that
the five States namely Kerala, Punjab, Sikkim, Delhi and Himachal Pradesh were right on top based on
these indicators. As Punjab ranked high on variousindicators, the question was why there was high non-
compliance of tax.

14.9.  Shri Shashi Bhusan Behera, Hon'ble Minister from Odisha, stated that as a consuming State,
they had arevenue shortfall of 24% as against the national average of 13%. He stated that improvement
in return filing had narrowed the gap in revenue shortfall. He added that there was also revenue 10ss to
the tune of Rs. 500-600 crore due to loss of tax revenue from consumer goods like food grains, atta,
maida, etc. which was taxed at the rate of 5% during the VAT regime. Minerals were taxed at the rate
of 5% during VAT in addition to 5% as entry tax but the SGST revenue accruing to the State at the rate
of 2.5%. The VAT rate of 14.5% on goods had aso been reduced to SGST rate of 9% and the revenue
from CST was also lost. He added that Entry Tax constituted about 15% of their total revenue, which
was now subsumed in GST and it was a loss to the State. He informed that his State was trying to
improve revenue collection through other means and the revenue shortfall had narrowed down from
31% to 24%. Shri Tuhin Kanta Pandey, Additional Chief Secretary (ACS), (Finance), Odisha, stated
that revenue loss was on account of some structural factors which were likely to persist. He stated that
on minerals they were getting substantial amount of revenue during VAT regime in the form of Entry
Tax but now revenue from minerals were accruing to the extent of amount left after utilisation of input
tax credit in the value chain for the finished goods. He added that they would need to analyse as to how
to tackle the structural factors.

14.10. Shri Sushil Kumar Modi, Hon'ble Deputy Chief Minister of Bihar, thanked the Secretary for
going into details and giving a correct assessment of the reasons for revenue shortfall of Bihar. He fully
supported the proposal to block the facility of issuing e-Way bills for those taxpayers who had not filed
their GSTR-3B returns for two consecutive tax periods. He further stated that the proposal made in the
Secretary’s report that the DG Audit under CBIC, should audit the centralised accounting software of
service providers, like Railways, Airlines, Banks, Telecom and Insurance sectors should be
implemented early and audit should be completed within a period of three months. If it wasfound during
audit that the revenue had gone to other States during the last 18 months, it should be restored to Bihar.
He suggested that RFID (Radio Frequency Identification) tag should be made mandatory, as it was
implemented successfully in the State of Uttar Pradesh. He also suggested that there should be
provisional IGST settlement every two months, which would help to boost the revenue of consuming
States and narrow the gap between the revenue collected and the revenue to be protected. He added that
they had done a detailed analysis of the report of the Secretary and would take steps as suggested by
him.

14.11. Shri Suresh Bhardwaj, Hon'ble Minister from Himachal Pradesh, thanked the Secretary for his
analysis of the revenue situation in his State. He stated that for the period April, 2018 to August, 2018,
they had a revenue gap of 36% despite performing higher than the national average in return filing. He
stated that they were taking steps, as suggested in the Report of the Secretary. He added that since
Himachal Pradesh was not a consuming State, the goods manufactured in Himachal Pradesh were
largely going out and so was the revenue. He further stated that some of the measures suggested in the
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Report, like boosting tourism, building retail outlets and convention centres were long term measures.
He added that increasing tourism was also their priority and they were trying to find new tourist
destinations and would try to also increaseretail salesin these destinations. However, asthese werelong
term measures, he suggested that a team from the office of the Chief Economic Advisor should be sent
to Himachal Pradesh to suggest how to get the revenue due in the short term. He added that during VAT
regime, they gained in terms of revenue by encouraging setting up of industries but now major revenue
from those industries flowed out because Himachal Pradesh was a small State with small consumption
base. There should be a detailed study of his State as otherwise after 2022, the revenue situation would
be a matter of worry for them.

14.12. The Secretary stated that four years were still left before the provision of compensation to the
States expired and this gave them adequate time to take long term measures to improve services sector,
tourism etc. He suggested to take up some mega project to build convention centres and retail centres.
The Hon'ble Minister from Himachal Pradesh responded that measures like building convention centres
and malls could not be done within four years. He stated that they had submitted memorandum to the
15" Finance Commission and requested that the Central Government could also make a reference the
15" Finance Commission to address the structural factors for bridging the revenue shortfall, which
would help their State. With regard to tourism sector, he added that they had experienced unusual heavy
rains during the last two to three daysin Himachal Pradesh including the regions of Lahaul -Spiti district
where almost 5-feet snowfall was witnessed which had affected tourism and whitewashed the roads
connecting to major tourism centres such as Kullu and Manali. Therefore, it was doubtful to consider
tourism as a constant source of revenue especialy in hilly States such as Himachal Pradesh. In this
background he requested for a study by a committee on issues particularly associated with hilly States
to suggest ways and means of augmenting revenue for the State in long term as well.

14.13. Shri D. Jayakumar, Hon'ble Minister from Tamil Nadu, stated that he did not agree with the
views of the Hon'ble Ministers from Punjab and Himachal Pradesh to convey views to the 15" Finance
Commission through the GST Council. He observed that the GST Council and the Finance Commission
were separate bodies and specific suggestions to the Finance Commission should be sent to it by the
individual States and not through the GST Council.

14.14. Shri Prakash Pant, Hon'ble Minister from Uttarakhand, stated that, as could be seen from the
Agenda notes, they suffered a revenue shortfall of 35% as compared to the national average of 13%
during April to August, 2018. He stated that Uttarakhand islargely an exporting State and for the period
August, 2017 — August, 2018, the total revenue accrued to the State was Rs. 4,028 crore, of which the
SGST component was Rs 3,888 crore and IGST settlement was Rs. 140 crore. The IGST settlement was
approximately 3% of the State’s total revenue which was low as compared to other major revenue
shortfall States. He observed that Puducherry accounted for 42%, Jammu & Kashmir 53% and Himachal
Pradesh 49% of their revenue by way of IGST settlement. He stated that a comparative analysisfor pre-
GST regime and GST regime collections indicated that the revenue collected during April to July, 2017
was Rs.9,290 crore whereas after GST implementation, for the period April to July 2018, they had
collected revenue of Rs.16,543 crore, which showed that they had collected adequate amount but not
getting the proportionate gainsin terms of IGST settlement and their revenue shortfall was till high. He
added that their return filing percentage was 69.5% in July, 2018 and they accounted for 11% of the
country’s e-Way bill verification. Hence, they were doing well on the parameters of return filing and e-
Way hill but they were still not able to arrest the revenue shortfall. He stated that their revenue shortfall
situation was even more difficult as compared to that of Himachal Pradesh. He added that as mentioned
by the Secretary to boost investment in services sector, they had recently organised investors summit.
They were concentrating on improving services sector but they felt that they might not gain substantially

from the same because of load on the government to incentivise the services sector and requested to
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support the State through alternate means. The Secretary informed that he would be visiting Uttarakhand
shortly to discussin detail the reasons for revenue shortfall.

14.15. Dr. T.M. Thomas Isaac, Hon'ble Minister from Kerala, congratulated the Secretary for his
insightful studies and welcomed Secretary to conduct a revenue analysis study of his State too as they
were equally worried. He stated that Kerala had the highest rate of consumption and 18% of consumer
products were imported from other States. He stated that, taking this into view, their IGST settlement
should be double the SGST callection but it was only 20% higher than the SGST revenue. He observed
that the revenue position of consuming States would improve in due course by continuous allocations
from IGST settlement. He added that it was important to ensure that cross border movement of goods
was accompanied by e-Way bills and these did not under-declare the quantity and value of the goods
under movement. He added that it was important to prepare for the annua return, which was due in
December, 2018 as this would give access to lot of data and information which was presently not
available. He stated that a framework should be devel oped as to what parameters were to be examined
and cross validated in the annual returns. He suggested that GSTN could generate State-wise report and
associated annexures of the data available in the annual returns. He added that in the services sector,
historically they had been concentrating on big service providers only but there was a scope for
expansion of the base. He added that the services sector needed to be analysed more systematically and
closely to see how their revenue was getting apportioned and all ocated across the States.

14.16. Shri Alok Sinha, ACS (Commercial Tax), Uttar Pradesh, stated that in addition to the blocking
of eWay Bill generation in case of non-filing of returns, there should also be option with the tax
administration to block the facility of issuing e-Way bills when misuse of the e-Way bill was seen. He
added that the revenue shortfall of his State was only 5% but they were not getting equivalent
compensation. Shri Ritvik Pandey, Joint Secretary, Department of Revenue (DoR), explained that the
State of Uttar Pradesh had been demanding that the arrears of VAT that they had collected should be
kept aside for calculation of compensation whereas it was earlier decided that compensation would be
calculated after taking into account all collections of State taxes including arrears of VAT.

14.17. Capt. Abhimanyu, Hon'ble Minister from Haryana, stated that, as could be seen from page 133
of the Agendanotes, Tamil Nadu and Andhra Pradesh were not performing very well in return filing but
they were doing well in revenue collection. Therefore, return filing performance might not be directly
linked to revenue generation. He stated that, as suggested by Punjab, deeper analysis of the reasons for
revenue shortfall was needed. He appreciated the report of the Secretary in analysing the revenue
position of high shortfall States and suggested that the Secretary should also analyse the five best
performing States in terms of collection of revenue so as to find what better they were doing such as
steps taken by them to improve compliance, data analytics and other good practices, which the rest of
the States could emul ate. He also expressed concern regarding shortfall in revenue faced by Centre and
suggested that the Council should aso review shortfall in revenue collections of the Central
Government.

14.18. Shri Mauvin Godinho, Hon'ble Minister from Goa, stated that he was looking forward to
wel coming the Council in Goa and would wait for an opportunity for the same. He stated that as per the
data shown in the agenda notes they suffered a revenue shortfall of 25%. He informed that a major
reason for revenue shortfall in his State was stoppage of mining activity which was the mainstay of the
State’s economy. He observed that mining work should start as soon as possible to improve revenue
collection. He added that they also lost 15% of the revenue which earlier camein the form of Entry Tax.
Added to this was reduction of tax in restaurant sector to 5%. He stated that taking all thisinto account,
revenue shortfall of his State could have been around 35% but due to their efforts, shortfall was only
25%. He stated that they were trying to improve the revenue situation through various means which
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should improve from November, 2018 onwards. He observed that the Secretary had done agood analysis
of revenue gap of the States. He suggested clubbing of smaller, tourism-based States such as Himachal
Pradesh and Goa which were experiencing the same kind of problems for a study by the Secretary and
this would help in taking steps to generate more revenue. He again requested to consider holding a
meeting of the Council in Goa.

14.19. Shri Somesh Kumar, Principal Secretary (Revenue), Telangana, stated that presently,
provisional IGST settlement was being given based on the proportion of the State in revenue to be
protected but now the time had come to change the same. He suggested two approaches for the same.
Thefirst could be based on where the material was going based on which a proportionate revenue could
be distributed between the States and the second could be based on the percentage of IGST settlement
going to the various Statesin the previous year rather than the guaranteed growth rate of 14%. He stated
that either of the two would be a better approach rather than giving the provisional IGST amount on the
basis of guaranteed 14% growth rate, which wasrelated to VAT period.

15. For Agendaitem 6, the Council:

0] took note of the report of the Secretary on the revenue gap analysis of the States of
Jammu & Kashmir, Punjab, Himachal Pradesh, Bihar and the UT of Puducherry; and

(i) approved that the Law Committee shall frame a proposal to deny the facility of
generation of e-Way billsto taxpayers who had not filed returnsfor two consecutive tax periods.

Agendaltem 7: Statusreport on Anti-profiteering measur esunder GST for information of the
Council

16. The Secretary invited Shri B.N. Sharma, Chairman of the National Anti-Profiteering
Authority (NAA) to give an overview of the action taken so far by the NAA. The Chairman, NAA,
stated that from 1% December, 2017, they had issued 9 orders, out of which profiteering was proved
in 3 cases and not proved in 6 cases. He informed that investigations of cases were pending with
other layers of the hierarchy of the NAA, namely 140 cases were pending with the Standing
Committee and 290 cases with the Directorate General of Anti-Profiteering (DG-AP), CBIC. 19
cases had been referred by DG-AP to the NAA, which were in different stages of hearing. He
informed that the sectors from which the maximum complaints had been received related to FMCG
(Fast-Moving Consumer Goods), construction and restaurant services. He also informed that some
State Screening Committees were not as functional as was desirable, which was highlighted in
paragraph 7 of the Agenda note. It was indicated in this paragraph that the State Screening
Committees of 14 States had not sent a single anti-profiteering complaint which was a cause of worry
if there was profiteering happening in those States but not being reported.

16.1. Chairman, NAA referred to Rule 128 of the CGST/SGST Rules under which an interested
party or the Commissioner or any other person could also file application against profiteering. He
informed that based on review of Finance Secretary on anti-profiteering, he had written to the
Commissioners of CGST/SGST to be more watchful to see that profiteering was checked at the first
stage of B2B supplies by carefully examining the invoices to ascertain whether the benefit of rate
reduction had been passed on. If this was done, then profiteering could easily be plugged in the
subsequent stages of supply. He added that a SOP could be considered by the Law Committee
regarding action to be taken whenever rate rationalisation took place so that the field officers were
little clearer regarding the profiteering. He also stated that he had personally visited Chennai,
Mumbai, Lucknow and Chandigarh for detailed regional meeting with the trade and industries and

Page 16 of 309



for sensitisation of tax officersin issues relating to anti-profiteering work. He also informed that the
website of NAA was functional and 293 cases of profiteering came directly from the website.
Another 40-50 cases came through the helpline, which was aso functional. He informed that
Rs.176.90 crore had been deposited in the Consumer Welfare Fund mainly from the two cases of
alleged profiteering.

16.2. TheHon'ble Deputy Chief Minister of Bihar observed that the application form for filing anti-
profiteering complaint was complicated, which required filling of HSN code, maximum retail price
and tax rate, pre and post rate reduction, etc. He suggested to have a more simplified form for filing
application against profiteering. The Secretary stated that even if an anti-profiteering complaint was
received in a plain paper, the instruction was that the officer concerned would sit with the
complainant and help him to fill up the prescribed form. However, the Law Committee could also
examine if any further simplification could be done in the application relating to complaint against
profiteering.

17. For Agendaitem 7, the Council:
(i) took note of the work done till date by the National Anti-Profiteering Authority; and

(i) approved that the Law Committee shall examine further simplification of the application
form for filing anti-profiteering complaints.

Agenda ltem 8: Proposal of State of Keralafor imposition of Cesson SGST for rehabilitation and
flood affected wor ks

18. The Hon’ble Chairperson invited the Hon’ble Minister from Kerala to speak on this Agenda
item. The Hon’ble Minister from Kerala stated that the recent floods in his State was a calamity that
could also happen in any other State. The FRBM (Fiscal Responsibility and Budget Management) Act
placed alimit on the expenditure of the State vis-a-vis its revenue receipts, and therefore, flexibility was
needed in the GST for the States to collect additional resources for short period. He observed that the
States had surrendered most of their elastic sources of revenue to be subsumed in GST and, therefore, it
was important to consider how to provide for additional resource mobilisation in times of natura
calamities. He stated that his initial proposal was to allow Kerala to collect cess on SGST for al
commodities consumed in Kerala. This could have implication on GST software but not on inter-State
trade. He stated that in paragraph 7 of the Agenda notes, other issues were raised like availability of
credit of cess paid on inward supplies and refund of cess paid in respect of supplies destined outside
Kerala and these would need to be decided. He added that such a cess should be kept outside the ambit
of compensation asit would not be covered under Section 7(4) of the Compensation Act.

18.1. He suggested that the States should be given flexibility for raising additional resources as such
acalamity could happen in other Statestoo. Herecalled that earlier there was athinking to levy cesson
sugar at the national level. He suggested that a national cess could be imposed to generate additional
resources for natural calamitiesfor alimited period and on limited number of commodities with certain
norms as to how much resources could be generated in this account. He stated that this might require
change in law. He observed that levy of additional 1% tax was permitted by the Law and this could be
levied on certain commoditiesto raise additional revenue. He stated that these were the possibilities that
could be discussed. He aso thanked all the Statesfor their kindness and solidarity in extending support,
both monetary and in kind, to meet the needs of his State. He stated that now his State was in the stage
of reconstruction where money was required to pay compensation and for repair and maintenance of
various infrastructure. This could not be done from borrowed funds. He stated that the present funds
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could be used for payment of compensation and the revenue coming later could be used for
reconstruction. He regquested the Council to decide on thisissue.

18.2. The Hon’ble Deputy Chief Minister of Bihar stated that the proposal of the State of Kerala to
levy additional cess was examined during the 10" meeting of the GoM on IT Challenges in GST held
on 22" September 2018 in Bengaluru. It had then transpired that about six months’ time would be
required to change the GST software. Invoice module and challan module, GSTR-1 and GSTR-3B etc.
would need to be changed in order to distinguish the current Compensation Cess and the proposed levy.
He stated that it might be difficult for GSTN to make such a drastic change in the software. He pointed
out that Article 279A (4) (f) of the Constitution permitted levy of any rate or special rate for a specified
period to raise additional resources during any natural calamity or disaster. He raised a question as to
why the people of Keraa should pay additional tax who were aready in distress. This burden should be
shared by the whole country. He suggested two options: First to raise the rate of cess by amending
Section 8 of the Compensation Act i.e. raising the rate of cess on existing commodities and secondly by
bringing other luxury items under itsambit. He suggested that theincremental amount so collected could
be deposited in a separate Fund. He stated that earlier, the issue of relief to cane growers of Uttar
Pradesh was discussed in the context of levy of asugar cess. He stated that there should be a permanent
fund for calamities based on severity and Council could lay criteriaand guidelinesregarding its disbursal
to the States. Herecalled that there was severe flood in Bihar in 2017 in which 649 people had died and
the State had spent Rs.1,754 crore from its own kitty in addition to the help received from the Centre.
This permanent Fund could be used to disburse money to those States which suffered anatural calamity.
He also suggested that once the Fund was created, the States which had faced calamities since the GST
rollout, should be compensated through this Fund. He also placed on record the solidarity of the State
of Bihar with the suffering of the people of Kerala and informed that Bihar was among the first State to
donate Rs.10 crore for flood relief to Kerala

18.3. The Hon’ble Chairperson observed that changes were possible in an ordinary legislation.
However, it would be difficult to amend the Constitution and the suggestion of the Hon’ble Deputy
Chief Minister of Bihar regarding creation of a permanent Fund might not be permissible within the
existing provision of Article 279A (4) (f) of the Constitution which provided for levying any special rate
or rates for a specified period, to raise additional resources during any natural calamity or disaster. He
stated that under this provision, there has to be a special rate, imposed only for a specified period and
for a specified calamity or disaster. Amending the Constitution would not be easy to implement the
proposal of the Hon’ble Deputy Chief Minister of Bihar.

18.4. Dr. Himanta Biswa Sarma, Hon’ble Minister from Assam, stated that he was a Member of the
GoM working on Cess on Sugar. A reference had been sent to the Attorney Generd (AG) of Indiafor
clarification whether it was legally permissible under GST to impose additional Cess or any Cess. The
comment from the AG had not yet been received as the issue was aso under challenge before the
Hon’ble Supreme Court. He stated that the proposal of the State of Kerala would have a bearing on a
matter which was presently sub judice. He stated that even lower Assam was in the grip of flood as of
today also. He stated that it was not clear whether law allowed to levy additional Cessor not but if Cess
has to be levied for helping in case of calamity or disaster, then it should be levied only on the
commodities which attracted Cess and not for all the commodities. He wondered whether one could a so
increase some percentage of Cess already being levied on certain commodities to create a separate Fund
for calamities or disasters. He stated that they supported the proposal in principle and expressed his
solidarity with the State of Keralainits hour of crisisand stated that it should be hel ped in every possible
way. However, he wondered whether, in the absence of opinion of AG, any cess could be imposed.

18.5. The Hon’ble Minister from Tamil Nadu stated that the Hon’ble Chairperson had mentioned
regarding the Consgtitutional provision for levy of additional tax by the Centre and the State on the
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recommendation of the Council during natural calamity or disaster and that too temporarily. He
supported the proposal of the Kerala Government to impose cess in the State of Kerala. However, he
did not support the proposal of the Hon’ble Deputy Chief Minister of Bihar to create a separate disaster
Fund at national level by imposing alevy of Cesson all States. He further added that there was already
a separate Disaster Fund at nationa level and any State in times of such calamity or disaster could
approach for additional fund.

18.6. Shri Yanamala Ramakrishnudu, Hon’ble Minister from Andhra Pradesh, stated that he
supported the proposal of the Government of Kerala to levy cess in the State of Kerala. He observed
that the issue of imposing cess on sugar at national level was a separate matter but the present question
related to natural disaster and distress in Kerala. The issue raised by Bihar was also a separate matter.
He stated that in situations of crop failure, no cess could be imposed throughout the Country. He stated
that the proposal of Kerala could be supported on humanitarian ground.

18.7.  Shri Sudhir Mungantiwar, Hon’ble Minister from Maharashtra stated that the issue of sugar cess
was not finalised because the legality of cess was sub judice in the Hon’ble Supreme Court in the case
of M/s Mohit Minerals. He added that there was a need to help the State of Kerala and this could be
done by increasing cess by 1% or 2% on the products on which cess was already applied. He stated that
due to roll-out of GST, number of people filing Income Tax Returns had increased substantialy and
suggested that a surcharge could be imposed on income-tax return filersto help the State of Kerala. He
observed that help for Kerala was needed now but any change in the software by GSTN would take
time.

18.8. The Hon’ble Minister from Punjab rai sed the question whether it waslegally feasible to impose
cess and, if so, under what law it could be imposed. He observed that Hon’ble Deputy Chief Minister
of Bihar had stated that it would take about six months to change the GST software. He also observed
that if higher tax was imposed in Kerala, then trade could shift from that State. He stated that while new
provision could be enacted later to make compensation available in case of natural calamities and
disaster, as an immediate act, for Kerala, tax waiver should be granted on damaged goods which the
insurance companies were not compensating. He added that Kerala should be compensated and
rehabilitated quickly through National Disaster Response Fund (NDRF) or any other way by the Centre.

18.9. Dr. P.D. Vaghela, CCT, Gujarat, stated that Kerala should be helped. He added that though
Compensation Act was under legal challenge, the Council had power under Article 279A for levy of
any special rate or rates for a specified period during any natural calamity or disaster. This provision
was preferable compared to the option of cess. He suggested to have a separate IT system for Kerala by
allowing increase of 1% tax on SGST component in the State of Kerala. He observed that for supply
made from Kerala, the cost would be passed on to the consumers of other States which would make the
supply from Kerala less attractive, but this was the case even in the earlier regime. The ACS, Uttar
Pradesh, stated that the issue of sugar cess had been referred to a GoM and this issue should also be
referred to the same GoM.

18.10. The Hon’ble Minister from Uttarakhand stated that his State suffered a calamity in the year
2013-14 which was aso declared as a national calamity and more than 12,000 lives were lost and
additional funds were received from the Central Government. He observed that Article 279A (4) (f)
permitted to impose tax for a brief period in the case of natural calamity. He stated that his State often
suffered such calamities. He further stated that during the period January-September, 2018, due to
climatic factors, 1805 roads were destroyed, 1577 water-based projects were affected, 5064 el ectricity
related projects were affected, 2715 houses were destroyed and 100 lives were lost. He stated that this
had not been declared as a calamity. He stated that his State suffered very heavy rainfall and frequent
landslides and there should be a mechanism within States to raise additional resources even if it were
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not declared as national disaster and this should be done even if Congtitutional amendment was required
for it.

18.11. Shri V. Narayanasamy, Hon’ble Chief Minister of Puducherry stated that all the States and
Central Government stood by Kerala during this unprecedented natural calamity and disaster. Two
things emerged from discussion in the Council. First was an explanation by the Hon’ble Chairperson
that changes to be done in GST software would take about 5 to 6 months and second that creation of a
Disaster Fund under Article 279A (4) of the Constitution would require Constitutional amendment. He
observed that Article 279 A (4) (f) could be used to help the State of Kerala. He stated that proposal for
imposing sugar cess had seen lots of opposition from various quarters in view of legal issues and that
levy of various cesses was totally removed in GST regime. He also observed that some Members had
pointed out that NDRF was the right forum for such support. However, Kerala needed support for re-
building and the support of the Government of Indiawas not enough as reported by the State of Kerala
Hence, the issue was whether they could raise resources through levy of cess and this needed to be
examined legally. He expressed that instead of going into technicality, the Council should find a
mechanism to help Kerala by the Central Government and the State Governments.

18.12. Shri Manish Sisodia, Hon’ble Deputy Chief Minister of Delhi, stated that there were two
options emerging from the ensuing discussion. One was that all States should contributeto Keralaby an
increase in the rate of tax and consequent changes in the rules should be carried out. The second option
was to increase the rate of SGST in Kerala only. He supported the proposal as proposed by Hon’ble
Minister from Keralato increase the rate of tax in Keradaonly.

18.13. Summarising the discussion, the Hon’ble Chairperson stated that five issues arose out of the
discussion in the Council on this issue. First issue, which was supported by the Hon’ble Minister from
Tamil Nadu and the Hon’ble Deputy Chief Minister of Dehi, was that the State of Kerala may be
allowed to levy a special cess. The second issue, which was supported by the Hon’ble Deputy Chief
Minister of Bihar and some other States, was that the State of Kerala had already suffered and whether
a further special tax should be imposed on the people of Kerala. The third issue was raised by the
Hon’ble Minister from Punjab that trade might shift from Kerala due to increase in taxation if the special
tax was levied only in Keralaand this could have aspiral effect on increasing the suffering of the people
of Kerala. The fourth issue was raised by the Hon’ble Minister of Tamil Nadu that the funding to States
in times of natural calamity was aready available under SDRF (State Disaster Response Fund) and
NDRF. The Central team assesses and then grants the NDRF fund. Thefifth issue was that under Article
279A, the States and the Centre had surrendered their sovereignty and the question was whether States
fully lost their right to impose additional tax or did they possess this right to be exercised with the
approval of the Council.

18.14. The Hon'ble Chairperson further observed that the State of Kerala would get funding from
NDRF but if it also started getting funding from GST, then the issue was what proportion should be paid
from NDRF and what should go from GST. The other issue was how to distinguish between a major
calamity and alesser calamity and whether one has to levy specia tax on each count or only in the case
of major calamity. In the past, there were cyclonesin Odisha, Tsunami in Tamil Nadu and Andaman &
Nicobar Idlands, tragedy in Kedarnath, flooding in Srinagar and similar calamity could happenin future.
The question was how to reconcile the disbursement from NDRF and GST. He stated that as per the
existing Constitutional provision, GST could be levied for each natural calamity but then the question
was it should be for what period and what quantum. The other issue was whether thisincrease in rate of
tax should apply to all Statesor only to the Statein which natural calamity occurred. Earlier, the practice
was that money was given from NDRF and additional resources were generated through VAT to meet
the contingency. Another issue to be considered would be asto on what items tax could beincreased for
this purpose. He observed that two obvious items were tobacco and luxury vehicles. He suggested that
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keeping in view the fact that there were regular natural calamities occurring in the coastal States, in the
Hill States and North-eastern States, a small Group of Ministers (GoM) could deliberate on thisissuein
more detail and then come to the Council with their recommendations within a reasonable period of
time. He stated that all the States could give their viewsto this GoM. He sought the view of the Hon’ble
Minister from Kerala whether the issue should be decided now or after consideration by the proposed
GoM.

18.15. The Hon’ble Minister from Kerala stated that discussion in the Council showed bonding of the
States. Everyone was very considerate during the discussion. He stated that raising additional 1% cess
at al-Indialevel could raise issues as highlighted by the Hon'ble Chairperson and therefore in his view
levying specia tax in Kerala would have been the easier approach. But, looking at the Congtitutional
provision and the spirit of discussioninthe Council, one could consider levy of all-Indiatax for alimited
period after considering all the views expressed by the Council Members. He supported the proposal to
have a small Group of Ministersto take a considered view on thisissue and bring it to the next Council
meeting. The Hon’ble Chairperson stated that rescue and relief in Kerala was almost over and it was in
a state of rehabilitation which could take severad months and the funding would keep coming from
various sources. So, the funding through GST route would be an addition and a little delay would not
make much of a difference. He observed that the coastal States, Hill States and North-eastern States
often faced calamity. He added that keeping thisin view, he suggested to congtitute a Seven-Member
GoM instead of traditiona five-member GoM, where representation could be from the coastal States,
Hill States and North-eastern States plus some other States having senior Ministers. The Hon’ble
Minister from Kerala agreed to this suggestion. The Hon’ble Minister from Andhra Pradesh observed
that if cess wasimposed on sin products including tobacco, then farmers growing tobacco would be in
distress and the GoM should also look into thisissue. After deliberation, the Council agreed to constitute
a Seven-Member GoM for which names would be approved by the Hon’ble Chairperson.

19. For Agenda Item 8, the Council agreed to constitute a seven-member GoM to examine the
issue of imposition of cess on SGST or increase in rate of SGST for rehabilitation and flood affected
works of Keralaand to submit its report in the next meeting of the Council.

Agendaltem 9: Proposal of State of Punjab to addr essdifficultiesarising out of recent amendment
to Rule 96 of the CGST/SGST Rulesreating to exports

20. Introducing the Agenda item, the Secretary stated that this issue was discussed during the
Officers meeting held on 27" September 2018 and some further amendment was proposed in this
Agendaitem. He invited Shri Upender Gupta, Commissioner (GST Policy Wing), CBIC, to explain the
Agenda item. Giving a background of this issue, Commissioner (GST Policy Wing), CBIC, explained
that Rule 96(9) of CGST/SGST Rules wasinserted in October 2017 to enable claim of refund of IGST
on export of permitted goods and no conditions were attached in the Rule. However, some exporters
started misusing the provision and started claiming refund of input tax credit in respect of inputs which
were not used for exports. In view of this, provision under Rule 96(9) and 96(10) of CGST/SGST Rules
was reintroduced/introduced with retrospective effect from October 2017 on 23 January 2018. This
amendment was meant to block the refund of IGST when inputs were received at nil or lower rate of
tax. In view of representation from trade bodies and with a view to bring more clarity, it was further
amended with retrospective effect on 4™ September 2018. The Hon’ble Minister from Punjab sent a
letter raising the issue particularly regarding entitlement of refund of IGST paid on goods exported
which are manufactured from capital goods imported under EPCG Scheme. This Agenda was discussed
in the Law Committee and it was decided to delete the reference to Notification No.79/2017-Customs
with retrospective effect i.e. from 23 October 2017.

Page 21 of 309



20.1. The Commissioner (GST Policy), CBIC, further stated that after the circulation of the Agenda
notes, the issue had been re-examined in consultation with the Law Committee. It is seen that
Notification No.79/2017-Customs which was proposed to be deleted in the Agenda note placed before
the Council covers not only import of capital goods under EPCG licence but also import of inputs under
Advance Authorization (Annua requirement), Specia Advance Authorization and Advance
Authorization (Export of prohibited goods). If reference to Notification N0.79/2017-Customs was
removed compl etely, as proposed inthe original Agendanotes, it would make all those exporterseligible
to pay IGST and claim refund on goods exported where inputs were imported without payment of IGST
under any of the above-mentioned schemes. In view of this, he stated that the Agenda note was proposed
to be modified to make only those exporters eligible to claim refund of IGST paid on exported goods
who are importing capital goods under the EPCG Scheme. He informed that thisissue was discussed in
the Officers meeting held on 27" September 2018 and the proposed amendment was approved, keeping
in view the fact that excluding the entire Notification No.79/2017-Customs would also exclude capital
goods imported under EPCG Scheme and used in manufacture of goods exported, whereas the intention
was to only block IGST refund for exporters who had imported inputs under Advance Authorization
Scheme. He further explained that such exporters could make exports under the LUT route and claim
refund of unutilised ITC.

20.2. Hestated thatinview of this, the Agenda placed before the Council was proposed to be modified
and in the new formulation, it was proposed not to del ete reference to Notification N0.79/2017-Customs
but to only provide that restriction in the Rule will not apply to exported goods manufactured out of the
capital goodsimported under EPCG Scheme. Rule 96(10) of CGST/SGST Ruleswas proposed to bere-
worded to give effect to the desired intention to the extent it relates to amendment of Rule 96(10) of the
CGST Rules, 2017.

20.3. Hefurther stated that it was also possible for an EPCG licence holder, under an Authorization,
to procure capital goods/machinery from a domestic supplier. Such supplies obtained from a domestic
supplier by the EPCG licence holder had been given the status of deemed exports vide entry at S.No.2
of Notification N0.48/2017-Central Tax dated 18.10.2017. Since Rule 96(10) of CGST/SGST Rules
also restricted refund of IGST on exported goods if they had received supplies on which benefit of
Notification N0.48/2017-Central Tax had been availed, the proposed amendment to the CGST Rules
would lead to an artificial distinction between those EPCG licence holders who were importing capital
goods and those EPCG licence holders who were procuring capital goods domestically, with only the
former being eligible to claim refund of IGST paid on exported goods. Hence, to negate this differential
treatment, the Rule was proposed to be further amended.

20.4. He further stated that as the field formations had followed differing practices during the past
period and export refunds had been granted in many cases, it would be better not to re-open the earlier
sanctioned refunds and the proposed amendment could be done only with prospective effect. It was,
therefore, proposed that Notification N0.39/2018-Central Tax dated 04.09.2018 be rescinded to then
extent it isrelated to the amendment of Rule 96 (10) of the CGST Rules, 2017.

20.5. Keeping in view the above proposals, the revised formulation of Rule 96(10) of CGST Rules
and Rule 89(4B) of the CGST Rulesis reproduced as below: -

Suqgested formulation for Rule 96(10) of the CGST Rules (proposed deletion in strike through
mode and proposed addition in italics and underlined)

“(10) The persons claiming refund of integrated tax paid on exports of goods or services should
not have -

(a) received supplies on which the benefit of the Government of India, Ministry of Finance
notification No. 48/2017-Central Tax, dated the 18th October, 2017 published in the Gazette of
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India, Extraordinary, Part I, Section 3, Sub-section (i),vide number G.S.R 1305 (E), dated the
18th October, 2017 except so far it relates to receipt of capital goods by such person against
Export Promotion Capital Goods Authorisation or notification No. 40/2017-Central Tax (Rate),
dated the 23rd October, 2017 published in the Gazette of India, Extraordinary, Part 11, Section 3,
Sub-section (i),vide number G.S.R 1320 (E), dated the 23rd October, 2017 or notification No.
41/2017-Integrated Tax (Rate), dated the 23rd October, 2017 published in the Gazette of India,
Extraordinary, Part I, Section 3, Sub-section (i), vide nhumber G.S.R 1321 (E), dated the 23rd
October, 2017 has been availed; or

(b) availed the benefit under notification No. 78/2017-Customs, dated the 13th October, 2017
published in the Gazette of India, Extraordinary, Part |1, Section 3, Sub-section (i), vide number
G.S.R 1272(E), dated the 13th October, 2017 or notification No. 79/2017-Customs, dated the 13th
October, 2017 published in the Gazette of India, Extraordinary, Part I, Section 3, Sub-section
(i),vide number G.S.R 1299 (E), dated the 13th October, 2017 except so far it relates to receipt of
capital goods by such person against Export Promotion Capital Goods Authorisation.”

Suggested formulation for Rule 89(4B) of the CGST Rules

(4A) In the case of supplies received on which the supplier has availed the benefit of the
Government of India, Ministry of Finance, notification No. 48/2017-Central Tax dated the 18th
October, 2017 published in the Gazette of India, Extraordinary, Part I, Section 3, Subsection (i),
vide number G.S.R 1305 (E) dated the 18th October, 2017, refund of input tax credit, availed in
respect of other inputs or input services used in making zero-rated supply of goods or services or
both, shall be granted.

(4B) tr-thecase-of supphiesreceived-onwhichthe Wher e the person claiming refund of unutilized

input tax credit on account of zero-rated supplies without payment of tax has —

(a) received supplies on which the supplier has availed the benefit of the Government of India,
Ministry of Finance, notification No. 40/2017-Central Tax (Rate) dated the 23rd October,
2017 published in the Gazette of India, Extraordinary, Part |1, Section 3, Sub-section (i), vide
number G.S.R 1320 (E) dated the 23rd October, 2017 or notification No. 41/2017-Integrated
Tax (Rate) dated the 23rd October, 2017 published in the Gazette of India, Extraordinary, Part
I1, Section 3, Sub-section (i), vide number G.S.R 1321(E) dated the 23rd October, 2017; or

(b) availed the benefit of notification No. 78/2017-Customs dated the 13th October, 2017
published in the Gazette of India, Extraordinary, Part 1I, Section 3, Sub-section (i), vide
number G.S.R 1272(E) dated the 13th October, 2017 or natification No. 79/2017-Customs
dated the 13th October, 2017 published in the Gazette of India, Extraordinary, Part 11, Section
3, Sub-section (i), vide number G.S.R 1299(E) dated the 13th October, 2017, or al of them,

the refund of input tax credit, availed in respect of inputs received under the said notifications for

export of goods and the input tax credit availed in respect of other inputs or input services to the
extent used in making such export of goods, shall be granted.

20.6. The Secretary stated that the issue was discussed in detail during the Officers meeting held on
27" September, 2018 and all had agreed to this amendment. The Hon’ble Minister from Punjab thanked
the Secretary for a very quick response to his letter. The Council agreed to the changes as proposed
above.

21. For Agendaitem 9, the Council agreed to amend Rule 96(10) of CGST Rules and Rule 89(4B)
of CGST Rules, asindicated in para 20.5. above. The exact wording of the amendment shall be finalised
in consultation with the L egidlative Department, Union Law Ministry. Pari materia changes would aso
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be carried out in the SGST Rules. Further, the Council also agreed to rescind that part of Notification No
39/2018 — Central Tax dated 04.09.2018 which relates to amendment of Rule 96(10) of the CGST Rules,
2017 and the State notifications corresponding to this Central notification.

Agenda Item 10: |GST exemption to imported goods supplied for relief and rehabilitation of
people affected by floodsin the State of Kerala for information of the Council

22. Introducing this Agenda item, the Secretary stated that it was aformal item, placing before the
Council, Notification No. 59/2018 — Customs dated 21% August 2018 issued to exempt basic Customs
duty and IGST for the consignments imported for the supply of aid and relief materias to the affected
peoplein Keralato be effective till 31% December, 2018. He explained that notification exempted IGST
for imported goods supplied for relief and rehabilitation of people affected by floods in the State of
Kerala. He stated that this was only for the information of the Council. The Council took note of the
Notification.

23. For Agendaitem 10, the Council took note of the general exemption Notification No.59/2018-
Customs dated 21% August, 2018.

Agenda ltem 11: Any other agenda item with the permission of the Chairperson

Agenda Item 11(i): Addendum to Agenda Item 6 (Analysis of Revenue Gap of sdect States and
Union Territory of Puducherry for infor mation of the Council) — Report on Bihar

24, Thisissue was discussed along with Agenda Item 6 relating to analysis of revenue gap of select
States and the discussion therein covered the revenue gap analysis of the State of Bihar. The Council
took note of this report along with the reports of the other States and Union Territory of Puducherry.

25. For Agenda ltem 11(i), the Council took note of the Report on Bihar along with the reports of
the States of Jammu & Kashmir, Punjab, Himachal Pradesh and Union Territory of Puducherry.

Agenda Item 11(ii): Minutes of 10" Meeting of Group of Ministers (GoM) on IT Challenges in
GST Implementation for information of the Council and discussion on GSTN issues

26. The Secretary invited the Hon’ble Deputy Chief Minister of Bihar to brief the Council on this
Agenda item. The Hon’ble Deputy Chief Minister of Bihar stated that the details of the 10" meeting of
the GoM held on 22" September, 2018 at Bengaluru was contained in the minutes and placed as an
Agenda note. However, he wanted to highlight one issue concerning the date of making available the
software for Annual Returns. He stated that during the 10" meeting of GoM, Infosys informed that they
would be able to make the software ready for Annual Return for regular taxpayer (GSTR-9) by 18"
December, 2018, the Annua Return for composition taxpayers (GSTR-9A) by 18" February, 2019 and
the Reconciliation Statement (GSTR-9C) for normal taxpayers with turnover exceeding Rs. 2 crore
would be made available after the finaisation of the SRS (Software Requirements Specification). He
stated that the time-line for filing these returns was 31% December 2018 but it appeared that Infosys
would not be able to develop this software by 15" November, 2018. He stated that the Council would
need to consider whether the date for filing the annual return for normal taxpayers and composition
taxpayers should be extended. He further informed that during the meeting of the GoM, it was also
explored whether the Form GSTR-9C could be uploaded in .pdf form but it transpired that it would then
have to be processed manually and system-based validation would not be possible. He observed that the
Council would need to decide whether the date should be extended now or it should be discussed in the
Council at alater date.
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26.1. The Secretary stated that the GSTN should ensure that the preparation of software was
expedited. He observed that the annual return contained several data el ements which would facilitate
final settlement of IGST. He suggested that the GSTN should engage with the Law Committee to
expedite the issue.

26.2. The Hon’ble Minister from Kerala stated that he had been emphasising on furnishing of annual
return during the last four meetings of the Council as scrutiny and enforcement actions were dependant
on them. He observed that introducing these returns could not be put off indefinitely and there must be
a deadline by which these returns should come into force. He suggested that at least annual return for
taxpayers with turnover above Rs.1.5 crore should be made available by the stipulated date. The
Secretary suggested that GSTN and the Law Committee could look at all the issues involved. Shri
Prakash Kumar, CEO, GSTN stated that the Forms GSTR-9 and GSTR-9A (Annual Returnsfor regular
taxpayers and compounding taxpayers respectively) were notified on 4" September, 2018 and the
Reconciliation Statement (GSTR-9C) was notified on 13" September, 2018. He stated that the delay in
devel opment of software was on account of forms being made available to them very late but they would
try to develop the software as early as possible.

27. For Agendaitem 11(ii), the Council:

(i) took note of the Minutes of the 10" Meeting of GoM on IT Challenges in GST
Implementation; and

(i) agreed that the GSTN would engage with the Law Committee to explore ways of
expediting completion of software development for Forms GSTR-9 (Annua Return for
regular taxpayers), GSTR-9A (Annua Return for compounding taxpayers) and GSTR-
9C (Reconciliation Statement).

Other Issues:

28. The Secretary stated that the provisions of Tax Collection at Source (TCS) for e-commerce
suppliers and Tax Deduction at Source (TDS) for Government supplies were ready for implementation
and FAQs on TCS and Standard Operating Procedure (SOP) for TDS were finalised during the Officers
meeting on 27" September, 2018. He requested the Council to approve the same so that these could be
forwarded to al the States. The Council approved the FAQs on TCS and SOP for TDS, for circulation
to the States.

28.1. The Hon’ble Minister from Uttarakhand stated that under Section 13 of the CGST/SGST Act,
2017, the time of supply of works contract services was when the contractor raised the bill and hence
they were liable to pay the tax after issuing the bill. However, it took quite along time for them to get
the payment for the same. He stated that thiswas causing difficulties to the contractors. He observed that
small contractors with annual turnover of less than Rs.1.5 crore should be given benefit of composition
scheme for the works contract services so that they could get benefited as well. The Secretary stated that
this problem had been raised from many quarters. He suggested that one solution could be for the
Government to take a policy decision to expedite payments to Government contractors. Second option
could be to examine the possibility of raising quarterly bill or raising the invoice only when Government
was ready to make payment. He observed that the same provision of law relating to works contract was
in force during the Service Tax regime. He added that the Law Committee could also look into all the
possibilities to see whether small contractors could be given some relief. The Council agreed to this
suggestion.
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29. For Other Issues, the Council approved the following: -
i) To circulate FAQson TCS and SOP for TDSto all States; and

i) Law Committee to examine the problem of small contractors executing works contract for
the Government due to time of supply provisions under GST.

Agenda ltem 12: Date of the next meeting of the GST Council

30. The Hon’ble Chairperson stated that 5 States were going to polls and the Council could possibly
meet after the polling was over. The Hon’ble Deputy Chief Minister of Delhi stated that the Council
would need to meet earlier to discuss the issue relating to Kerala. The Hon’ble Chairperson stated that
Keralaissue as well as any other issue of urgent nature could be discussed earlier in a short meeting of
the Council. He stated that the date of the meeting would be fixed in due course and communicated to
the Members.

3L The meeting ended with avote of thanksto the Chair.
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Annexurel

List of Ministerswho attended the 30th GST Council M eeting on 28" September 2018

S State/Centre Name of Hon'ble Minister Charge
No
1| Govt. of India Shri Arun Jaitley Union Finance Minister
2 | Govt. of India Shri S.P. Shukla Minister of State (Finance)
3 | Andhra Pradesh Shri Yanamala Minister of Finance, Planning,
Ramakrishnudu Commercial Taxes and Legislative
Affairs
4 | Assam Dr Himanta Biswa Sarma Finance Minister
5 | Bihar Shri Sushil Kumar Maodi Deputy Chief Minister
6 | Delhi Shri Manish Sisodia Deputy Chief Minister
7 | Goa Shri Mauvin Godinho Minister for Panchayats
8 | Haryana Capt. Abhimanyu Minister for Excise & Taxation
9 | Himachal Pradesh Shri Suresh Bhardwaj Minister for Education
10 | Jharkhand Shri C.P. Singh Minister for Urban Devel opment,
Housing and Transport
11 | Karnataka Shri Krishna Byre Gowda Minister of Rural Development,
Law & Parliamentary affairs
12 | Kerala Dr. T.M. Thomas |ssaac Finance Minister
13 | Maharashtra Shri Sudhir Mungantiwar Finance Minister
14 | Mizoram Shri Lalsawta Finance Minister
15 | Odisha Shri Shashi Bhusan Behera | Minister for Finance & Excise
16 | Puducherry Shri V. Narayanasamy Chief Minister
17 | Punjab Shri Manpreet Singh Badal Finance Minister
18 | Tamil Nadu Shri D. Jayakumar Minister for Fisheries and Personnel
& Adminigtrative Reforms
19 | Tripura Shri Jishnu Dev Varma Deputy Chief Minister
20 | Uttarakhand Shri Prakash Pant Finance Minister
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Annexure 2

List of Officerswho attended the 30th GST Council M eeting on 28" September 2018

SI No | State/Centre Name of the Officer Charge
1 | Govt. of India Dr. Hasmukh Adhia Finance Secretary
2 | Govt. of India Shri S Ramesh Chairman, CBIC
3 | Govt. of India Dr. John Joseph Member (Budget), CBIC
4 | Govt of India Dr. A B Pandey Chairman, GSTN
5 | Govt. of India | Shri B. N. Sharma Chairmean, National Anti-profiteering
Authority
6 | Govt. of India Shri J.P.S. Chawla Pr. CCA, CBIC
7 | Govt. of India Shri P.K. Mohanty Adviser (GST), CBIC
8 | Govt. of India Shri P.K. Jain Pr. DG, DG-Audit, CBIC
9 | Govt. of India Shri G.D. Lohani Joint Secretary, TRU |, DoR
10 | Govt. of India Shri Ritvik Pandey Joint Secretary, DoR
11 | Govt. of India Shri Upender Gupta Commissioner (GST), CBIC
12 | Govt. of India Shri S.K. Rehman ADG, GST, CBIC
13 | Govt. of India Shri Manish Saxena ADG, DG-Systems, CBIC
14 | Govt. of India Shri Samanjasa Das ADG, DG (Anti-profiteering)
15 | Govt. of India Shri Rajesh Malhotra ADG, (Media), MoF
16 | Govt. of India Shri Manoj Sethi CCA, CBIC
17 | Govt. of India Shri Sanjeev Sanyal Pr. Economic Adviser
18 | Govt. of India Shri N. K. Vidhyarthi Director, TRU-II, DoR
19 | Govt. of India Shri Pramod Kumar Deputy Secretary, TRU-II, DoR
20 | Govt. of India Shri Ravneet Singh Khurana | Joint Comm., GST Policy Wing
21 | Govt. of India Ms Himani Bhayana Joint Comm., GST Policy Wing
22 | Govt. of India Shri Darpan Amrawanshi \I?V?ﬁ;ty Commissioner, GST Policy
23 | Govt. of India Shri Paras Sankhla OSD to Union Finance Minister
24 | Govt. of India Shri Mahesh Tiwari PS to MoS (Finance)
25 | Govt. of India Shri Debashis Chakraborty | OSD to Finance Secretary
26 | Govt. of India Shri Anurag Sehgal OSD to Chairman, CBIC
27 | Govt. of India Shri Nagendra Goel Advisor, CBIC
28 | GST Council Shri Shashank Priya Joint Secretary
29 | GST Council Shri Dheergj Rastogi Joint Secretary
30 | GST Council Shri Rgjesh Kumar Agarwal | Addl. Commissioner
31 | GST Council Shri Jagmohan Joint Commissioner
32 | GST Council Shri Arjun Kumar Meena Dy. Commissioner
33 | GST Council Shri Rakesh Agarwal Dy. Commissioner
34 | GST Council Shri Rahul Raja Under Secretary
35 | GST Council Shri Mukesh Gaur Superintendent
36 | GST Council Shri Sandeep Bhutani Superintendent
37 | GST Council Shri Vipul Sharma Superintendent
38 | GST Council Shri Sarib Sahran Superintendent
39 | GST Council Shri Amit Soni Superintendent
40 | GST Council Shri Anis Alam Superintendent
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41 | GSTN Shri Prakash Kumar CEO

42 | GSTN MsKajal Singh EVP (Services)

43 | GSTN Shri Vashistha Chaudhary SVP (Services)

44 | GSTN Shri Jagmal Singh VP (Services)

45 | GSTN Shri Sarthak Saxena OSD to CEO

46 | Govt. of India Shri CK Jain Commissioner, Jaipur Zone, CBIC

47 | Govt. of India | Shri B Hareram Pr. Commissioner, Vishakhapatnam
Zone, CBIC

48 | Govt. of India Shri Sanjay Mahendru Commissioner, Mumbai Zone, CBIC

49

Govt. of India

Shri Kishori La

Commissioner, Chandigarh Zone,
CBIC

50 | Govt. of India Shri Neerav Kumar Mallick | Commissioner, Bhopal Zone, CBIC

51 | Govt. of India Shri Pradeep Kumar Goel Commissioner, Meerut Zone, CBIC

52 | Govt. of India | Shri G V KrishnaReo Erég’mm'ss'oner’ Bengaluru Zone,

53 | Govt. of India Shri Nitin Anand Commissioner, Ranchi Zone, CBIC

54 | Gowt. of India | Shri M. Srinivas Commissioner, Hyderabad Zone,
CBIC

55 | AndhraPradesh | Dr D.Sambasiva Rao Specia Chief Secretary, Revenue

56 | AndhraPradesh | Shri J. Syamala Rao Chief Commr, CT

57 | AndhraPradesh | Shri T. Ramesh Babu CCT

58 | AndhraPradesh | Shri D. VenkateswaraRao | OSD to Spcl Chief Secretary, Revenue

50 gg;hal Shri Anirudh S Singh Commissioner (Tax & Excise)

60 gg';hd Shri Tapas Dutta SNO

61 | Assam Shri Anurag Goel Commissioner, CT

62 | Assam Shri Kailash Kartik N X. Secretary, Finance

63 | Assam Shri Shakeel Saadullah Jt. Commissioner, CT

64 | Assam Shri Gautam Dasgupta J. Commissioner, CT

65 | Bihar Ms Sujata Chaturvedi Principal Secretary, Finance and CTD

66 | Bihar Dr Pratima Commissioner cum Secretary, CTD

67 | Bihar Shri Arun Kumar Mishra Additiona Secretary, CTD

68 | Bihar Shri Ajitabh Mishra Dy. Commissioner, CTD

69 | Chhattisgarh Smt Sangeetha P Commissioner, CT

70 | Chhattisgarh Shri SL Agrawal Special Commissioner, CT

71 | Chhattisgarh Smt. Nimisha Jha Joint Commissioner, CT

72 | Dehi Ms Renu Sharma Pr. Secretary, Finance

73 | Delhi Shri H. Rajesh Prasad Commissioner, State Tax

74 | Delhi Smt. Sonika Singh Special Commissioner, CT

75 | Delhi Shri Rajesh Goyal Addl. Commissioner (Policy), CT

76 | Dehi Shri Sadanand Sah Asst. Commissioner (Policy), CT

77 | Delhi Shri L SYadav Asst. Commissioner (Policy), CT

78 | Goa Shri Dipak Bandekar Commissioner, CT

79 | Goa Shri Ashok Rane Addl. Commissioner, CT
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80 | Gujarat Dr. P.D. Vaghela ACS/ICCT
81 | Gujarat Shri. Sanjeev Kumar Secretary (Economic Affairs) Finance
Department
82 | Gujarat Shri Ajay Kumar Special Commissioner, CT
83 | Haryana Shri Sanjeev Kaushal Addl Chief Secretary, E & T Dept
84 | Haryana Ms Ashima Brar E&T Commissioner
85 :arg:r‘al Shri JC Sharma Principal Secretary (Finance)
86 : argzrlal Sl Zaemr S E;)gsrglﬂoner of State Tax and
87 :arg:r‘al Shri Sanjay Bhardwa Addl Comm., State Tax & Excise
88 iaarr;nr:f Shri Navin K. Choudhary Pr. Secretary, Finance Dept.
89 ‘lla'a“;:“#if‘ Shri M Raju Commissioner, CT
g | JAmmu & Shri PK Bhatt Addl Comm., CT Tax Planning
Kashmir
91 | Jharkhand Shri K K Khandelwal ACS, CTD
92 | Jharkhand Shri Rahul Sharma Commissioner, CT
93 | Jharkhand Shri Ajay Kumar Sinha Addl. Commissioner of State Taxes
94 | Jharkhand Shri Brajesh Kumar State Tax officer
95 | Karnataka Shri Srikar M.S. Commissioner, CT
. Pr. Secretary & Commissioner, State
96 | Kerada Dr. Rgjan Khobragade GST Dept.
97 | Madhya Pradesh | Shri Pawan Kumar Sharma | Commissioner, CT
98 | Madhya Pradesh | Shri Sudip Gupta J. Commissioner, CT
99 | Madhya Pradesh | Shri Manoj Kumar Choube | Dy. Comm, CT
100 | Maharashtra Shri Rajiv Jalota Commissioner, State Tax
101 | Maharashtra Shri Dhananjay Akhade J. Commissioner, State Tax
102 | Manipur Smt Mercina R. Panmei Commissioner, CT
103 | Manipur Shri R K Khurkishor Singh | X. Commissioner, CT
104 | Manipur Shri Y. Indrakumar Singh Asst. Commissioner, CT
105 | Meghalaya Shri H Marwein ACS, Taxation Department
106 | Meghaaya Shri L Khongsit J. Commissioner, State Tax
107 | Meghalaya Shri G G Marbaniang Asst. Commissioner, State Tax
108 | Meghaaya Shri K War Asst. Commissioner, State Tax
109 | Meghaaya Shri B Wallang Asst. Commissioner, State Tax
110 | Mizoram Shri Vanlalchhuanga CEMMIEEIOnEr < S2elef i, N Eien
Department
111 | Mizoram Shri L H Rosanga Commissioner, State Tax
112 | Mizoram Shri Kailiana Ralte Addl. Commissioner, State Tax
113 | Mizoram Shri K H Lahawngliana J. Commissioner, State Tax
114 | Nagaland Shri Mhathung Murry Addl. Commr, State Tax
115 | Odisha Shri Tuhin Kanta Pandey ACS, Finance
116 | Odisha Shri Saswat Mishra Commissioner, CT
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117 | Odisha Shri N K Rautray Additional Secretary, Finance

118 | Odisha Shri Sahadev Sahoo Addl. Commissioner, CT

119 | Puducherry Shri G. Srinivas Commissioner, CT

120 | Punjab Shri M. P Singh Addl. (.Zhi.ef Secretary.—cum—Fi nancial
Commissioner (Taxation)

121 | Punjab Shri V. K. Garg Advisor (Financial Resources) to CM

122 | Punjab Shri Vivek Pratap Singh Excise & Taxation Commissioner

123 | Punjab Shri Pawan Garg Dy. Excise & Taxation Commissioner

124 | Ragjasthan Shri Praveen Gupta Secretary Finance (Revenue)

125 | Ragjasthan Shri Alok Gupta Commissioner, State Tax

126 | Rgjasthan Ms Meena Bhosle OSD, Finance

127 | Rgjasthan Shri Ketan Sharma gzs: Commissioner, GST, State Tax

128 | Sikkim Smt. Dipa Basnet Secretary-cum-Commissioner, CT

129 | Sikkim Shri Manoj Rai Addl. Commissioner, CT

130 | Tamil Nadu Dr. T.V Somanathan ACS/ICCT

131 | Tamil Nadu Shri K Gnanasekaran Additional Commissioner, CT

132 | Tamil Nadu Shri C. Palani J. Commissioner (Taxation)

133 | Telangana Shri Somesh Kumar Principal Secretary (Finance)

134 | Telangana Shri Anil Kumar Commissioner of State Tax

135 | Tdangana Shri Laxminarayan Jannu Addl. Commissioner, State Tax

136 | Tripura Shri Nagesh Kumar B Chief Commr, CT

137 | Tripura Shri Ashin Barman Superintendent of State Tax

138 | Uttar Pradesh Shri Alok Sinha ACS, CT

139 | Uttar Pradesh Smt. Kamini Chauhan Commissioner, CT

Ratan

140 | Uttar Pradesh Shri Ajit Kumar Shukla Addl. Commr. (vidhi, CT

141 | Uttar Pradesh Shri Vivek Kumar Addl. Commissioner, CT

142 | Uttar Pradesh Shri K PVerma Addl. Commissioner, CT

143 | Uttar Pradesh Shri C P Mishra Joint Commissioner, CT

144 | Uttar Pradesh Shri D K Sachan Joint Commissioner, CT

145 | Uttar Pradesh Shri Sanjay Kumar Pathak | Joint Commissioner, CT

146 | Uttarakhand Ms. Sowjanya Commissioner, State Tax

147 | Uttarakhand Shri Piyush Kumar Addl. Commissioner State Tax

148 | Uttarakhand Shri Vipin Chand Addl. Commr., State Tax

149 | Uttarakhand Shri Rakesh Verma Jt Comm., State Tax

150 | West Bengal Shri Khalid A Anwar Senior Joint Commissioner, CT
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Annexure 3

Decisions ol GIC and Status update on I'T-GRC [or 30
Mecung of Hon'ble GST Council

S

Agenda e

Deemed Ratification of Netification / Circulars issued post 28%
meeting of GST Council
+  Decisions taken by GIC post 28 mecting of GST Council

« Status update on IT Grevance Redressal (IT-GRC)
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Ratification of Notifications, Circulars & Orders -\ﬁ“’f,".r

* Ranfication of following notifications, circulars & orders issued
post 28" meeting of GST Council:

Act/Rul T Mot ation | Cireulae
At Hules yire :
d Orrder Mos,

COST Act ) COST Cairal Tiax 3000 52 of 2018

Rules Central Tox (Rate) 13 t2 23 of 2018
Integrated Tax 2ol MR
MGST Act
Infegrated Tax [Rate) 14 to 24 of 2008
LUTGST Aci Unssn temitory T::L{Fld.l::l 13 0o 23 of 20018
[N | (L ompemand- : i
- 2ot 200K
I ik :‘!I_;tlgl.'\l Al ﬂiﬂ'ﬂlﬂfﬁﬂ-’lﬂﬂ Cems (Rate)
Circulnrs Cinder the OGST Act S0 6 of 2008
Chrders Under the OGST Act & of 2%

Decisions of GIC post 28" meeting of GST Council (1/12) &5,

Decision by Circulation (25.07.2018)

* Extension of due date for Gling of retum in FORM GSTR-6 lor
the months tfrom July, 2017 to August, 2008 from 31.07.2018 w0
30092018

¥ Notification Mo 3002018 — Central Tax dmed 30" July 2018

isaeed
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Decisions in 21* meeting of GIC (21.08.2018) (2/12) ol

I, Implkementing the recommendations of the 1T CGrievance Redressal

Committee (IT-GRCY;

* Waver of late fee paid for delayed filing of retams by following classes of
registered persons

L Wene FONRAM GSTHE-3B for the month of Cetoba, 2007 e submited bal o
filed amd an Applicatson Reference Nomber CARM b was gescrated (24462 cnses)

i Where ke oo for filmg of FORM GSTR-4 foc the thind guarter af 2007-14
[Creraber 10 Deganber, 2007 was groneously imposed by the system before the
ilme fade e soiechnicnl gliches | 3506 cnsesh

i, Where Bue for for filing of PORM GSTH-6 was pad by the nepistenesd perwons
erween (HLOT200H & 23002008, ve., berwert the notified last due dote & due
nte of issuamce. of suhsequent norification o funber exensiom of doe date (606
s

= Eatenaon of date for Ghng FORM GST ITC=01 for the txpayers who head
opted out of the Compositon Scheme by fihng FORM GST CMP-04
between 0203 2008 and 31032008 bt were unshle 10 file FORM GST
ITC=0 dise o fechieal 1ssuss

«  Motification Mo 4172018 — Central Tax dated 49 Sepromber 2018 issued

Monficaton Mo A2 - Cemral Tax dated 2 Seprennber 200K e

Decisions in 21* meeting of GIC (21.08.2018) (3/12) .

1. Notifyving the annnal return FORM GSTR-9 for normal
axpavers and FORM GSTR-9A for composition axpavers:

v Notification No 392018 — Central Tax dated 4" Septembe:
2018 issued
. Waiver of _recording of UIN _on__inveices for  UN
Organisations; Foreign Diplomatic Missions:

* To extend the warver of recording of UINs on the mvoices of
imward supplies received by the said organisations for another
one vear that 15, for four quarters from Apnl, 2018 to March,
2009
v Circular Mo, 6337/2018-GST dated 14" September 201%

issued
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Decisions in 21* meeting of GIC (21.08.2018) (4/12) ol

IV. Changes in FORM GST 1TC-04:
 Notification No 392018 — Central Tax dated 4™ Scplember
20018 issmed

¥. Changes in the CGST Rules, 2017

= Rule 22 and FORM GST REG-20; To provide for eption o reveke
the procecdings relating o cancellnfion of registration atready initisted
by the proper officer on his own maohion under mole 22 of the CGST
Fules pnd comrespondime amendment in FORM GST REG-20

= Rule 362z To allow that input tax credit showld nod B denbed Tor
minor teehmical lapses with respect o the particubors mentiomned in the
invobees

= Rule 55(5) and FORM GST EWHR-01: To allow for vanation in value
of peods mentioned in the e-way bill from thot mentioned in the ball of
entry  where the imporied goods were transported i batches and
conseuential changes in the FORM GET EWR-01

Decisions in 21* meeting of GIC (21.08.2018) (5/12) o

V., Changes in the CGST Rules, 20017 (contd..) :

*  Rule 89 (4); To wiraduce o revized formulaion o ws & ensura that o
the Foomala For calculating maximum reflnd amosnl admissible, the
‘turmover of #ero mtel supply of services” (1. the numerators and the
“pafjusted total tumever” (e the denorminator) are defined in the swme
MATTET 50 a5 fo enaure proper nefunds

= Rule %6 (10): To remove doubis on whether exporn of goods could be
made by a person without payment of integrated tax whe had himself
availed the benefit of the notifications specified inorube %6 {10} of the
CGST Rules

* Rule 138 A (1} To spestfy the “bIl of eniry™ as one of the documents
reguined 10 b cormied by o person o chirge of o conveyimee

< Mobfcaton Mo 3302008 — Centrall Tax-daced 4™ Sepreinber 2008 issued
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Decisions in 21*' meeting of GIC (21.08.2018) (6/12) N

V1. Extension of due date for filing of FORM 1TC-04:
 Notification Mo 4002018 — Central Tax dated 4™ Scplember
20018 issmned
VI Clarification on refund related issues:
v Circular Mo 3%/33/2018 — GST dated 04™ September 2018
isaued
VI Clarification on e-VWay hill related related issues:
¥ Circular Mo 61/35/2018 — GST dated 04" September 2018

s

IX. Scope of Principal agent relationship in the context of
Schedule | under CGST Act, 2007:
v Circular No 57/31/2018 — GST dated 04% September 2018
issted

Decisions in 21 meeting of GIC (21.08.2018) (7/12) N

X. Corrigendum_to Circular No. 2323201 7-GST dated 21st
Deeember 2017:

¥  Corrigendum dated 4" September 2018 issued
Xl Circular detailing the procedure for recovery of wrongly
availed CENVAT credit under the existing law:
¥ Chircular No 38/322018 — GST dated 04™ Seplember 2018
issned
XIl. Circular on_procedure for filing_and _processing  of
refund claims by CS50N;
¢ Circular No 60/34/2018 - GET dated 4™ September 2018
issued
XL Introduction _of a mew return regarding growth  of
CENVAT credit in pre-GST regime under CGST Act onlv;

¥ [mplementing notification yet 10 be 1ssued
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Decisions in 21* meeting of GIC (21.08.2018) (&/12) o

X1V, Exemption from GST on sale of development rights by

Cujarat International Finance Tech-City Company Limited
(GIFTCL):
v Motification Mo 232018- Centeal Tax (Rage), 2472018-
Integmted Tax (Rate) & 23201 8- Union Territory ( Rate) all
dated 200 Seplember 201K issued

XV. GST on Priority Sector Lendimg Certificate {(PSLC) for
the period 1.7.2007 1o 27.5.2018 and GST rate applicahle:
v Circalar No 62/362018 — GST dated 12" September 2018
Issned

L Ea]

Decisions in 21" meeting of GIC (21.08.2018) (9/12) o

XVI. Extension of due date for furnishing of FORM GSTR-1
and FORM GSTR-3B in State of Kerala, Coo Foodaru

District _of Karpataka & Mahe in_ Union territory of
Puducherry:
v Notificadons No 30/°20M8 to 3R2018 - Cemral Tax all
dated 247 Aupust 2018 issued
AVIL extend the due date for filing of the return in FORM
GSTR-3B for the month of July, 20018 until 24.08.2015;
v Notification No, 352018 — Central Tax dated 217 Augusi,
207w issued
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Decisions of GIC post 28" meeting of G5T Council (10/12) &%

Decision by Circulation (27.08.2018)
* To settle an additional 1GST amount of Es. 12, 000 crore, 50% to
Cenire and 3% (o States, on ad boc basis
v Order vide F.No. 83101316200 7-85T-1-DoR Part | dated 29
August 2008 ssued
Decision by Clreulation (05.09.2018)

* Changes in the CGST Rules, 2007

i Insertion of a new sub-rale (LAY male 1171 and insertion of 2 proviso inorale
L1744 (b (i} in order to extend the due date for filing the zaid FORMS by
theae taxpayers who faced technical glitches

" Insertion of reference g section 1135 {which provides for general penaliy) in

Rule 142
v Motification No 482018 - Central Tax dated 0% September
2018 issued

Decisions of GIC post 28" meeting of G5T Council (11/12) &7

Decision by Circulation (05.09.2018) contd..

* Maodification of the procedure for interceprion of conveyanees for
inspection of goods i movement, and detention, release and
confiscation of such goods and convevances, as clarified in Circular
MNos. 41/15/2018-GET dated 13™ April 2018 and 49/23/2018-GST
dated 21% June 20135
¥ Coroular No 64/38/°2018 — G8T dated 147 September 2018 ssued

* Extending the due date for furmishing FORM GSTR-1 by all
registered persons for the peniod from July, 2017 to September, 2018
Gl 3fs Oetober 2008

* Extending the due dote for filing FORM GSTR-3B and FORM
GSTR-1 by taxpavers oblaining GSTIN vide oolification Nao.
1200 8-Central Tax dated 06" Aupgust 2008 (for whom migration
window was opened one more time)
¥ Notifications Mo 4372008 10 47/2018 - Central Tax all dated 10

seprember 20 E ssued
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Decisions of GIC post 28" meeting of G5T Council (12/12) &%

Decision by Circulation (05.09.2018) contd..
* Extension of tme for finalising the e-wallet scheme by s1x months
Le upto 31 Mrach 2019
* Exiension of duty exemptions from [GST and cess, elc. on imporis
made by holders of AA / EPCG licences [ 100%: EOUs
* Notificanon No 632008- Customs dated 24 September
2R issued
v Nmification No 862018~ Customs daed 26" September
2018 jssued
Decision by Circulation (06.09.2018)
* To netifv the reconciliation statement in FORM GSTR-9C
¥  Motification No 492018 Central Tax dated 3%
September 201 % issoed

IT grievance redressal process (1/3) sarg TAE

BARNENT

* Government issued cireular 39/13/2008-GST  dated 03.04.2018
preseribing the procedure for axpayers For bodging their grievance on
account of echnmcal ghtch in the common porial

¢ It was also decided that the GIC will act as [T Grievance Redressal
Commitiee for resolving problems of the taxpayers who have not been
able to file their documents such as TRAN-I, GSTR-3B/GSTR-1 or
registration’ migration ete. due to the technical glitches st common portal

*  Taxpavers are required o submit their grevance application on account
of technical glitch to the designated field nodal officer of State /Centre
alomg with evidences

*  Field nodal officer would examine such cases and 1f # 15 prima facie
found to be a case of technical glitch then send the issues after collating
with their remarks’ recommendation to the GET™ Modal officer by email

* In pursnance of this circular, GETN sent o Standard Operating Procedure
(SOP) on 1204 2018 which is 1o be followed by the Modal officers of the
Stares/Centre while referring the technical glitches to GETN
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Meetings of ITGRC (2/3) o

BARNENT

1150 coses of TRAK 1/ TRAN 2 have been received till 25092018 fom tax
officers wl G3TH

In the first meeting of ITGRC beld on 22062008, GETN presentad 170 cases
for discigion

122 cases were approved and the taxpayers were permitted o file thesrr TRAN |
{ TRAN 2 whare evidencs of technical glich/system emor was thers

Secomd mesting of [TGRC was held on 21082008 n which GSTM had
presented 340 cases of TRAM 1 for decision. Further, 238 cases of TRAM 2
Wise prciented

213 cases wers approved and the taxpavers were permitied 1o file their TRAN |
‘TRAN 2 where evidencs of 1echnical glitch/swstem smor was thers

Todal of 333 cases out of 510 cases have been approved o the two meelings o
filing TRAMN |/ TRAN 2. These $10 cases mchide cases where Wt petitions
hiave been filed

2538 coses of TRAM I were also approved for filing,

ITGRC also directed the Law Comiuttee 1o map the conseguential issies
related to such filing of TRAN |/ THAN I and suggedt ways to handle such
attuations, whetever redquired

Implementation of the Decisions of ITGRC & examination of
further Lots(3/3)

A
BARHE T

* Functionality for cnabling select taxpavers to complete ther

TRAN 1 filing is ready

E-mails have been sent to 315 maxpavers asking them to file
TRAN |

Another lot of around 300 cases of TRAN | have been
examined by GSTN and will be presented to the ITGRC for
decision shortly

Rest of the cases are under investigation with respect to the
cause and checking of logs in system
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Agenda Item 2: Deemed ratification by the GST Council of Notifications, Circulars and Orders
issued by the Central Gover nment

In the 22" meeting of the GST Council held at New Delhi on 06™ October, 2017, it was decided
that the Notifications, Circulars and Orders which are being issued by the Central Government with the
approval of the competent authority shall be forwarded to the GST Council Secretariat, through email,
for information and deemed ratification by the GST Council. Accordingly, in the 30" Meeting held on
28" September, 2018, the GST Council had ratified all the notifications, Circulars and orders issued
before the said date.

2. In this respect, the following Notifications, Circulars and Orders issued after 28" September,
2018 (date of the 30" GST Council Meeting), till 13" December, 2018, under the GST laws by the
Central Government, as available on www.chic.gov.in, are placed before the Council for information
and deemed ratification: -

Act/Rules Type Notification Nos.
CGST Act/CGST Rules Central Tax 53 to 66 of 2018
IGST Act Integrated Tax 3 of 2018
UTGST Act Union territory Tax 12to 15 of 2018
Circulars Under the CGST Act 66 to 74 of 2018
Removal of Difficulty Under the CGST Act 1 of 2018
Orders

3. The GST Council may grant deemed ratification to the Notifications, Circulars and Orderslisted
above.
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Agenda Item 3: Decisions of the GST Implementation Committee (GIC) for information of the
GST Council

GST Implementation Committee (GIC) took certain decisions between 28" September 2018
(when the 30" GST Council Meeting was held) and 13" December 2018 (before the 318 GST Council
Meeting scheduled on 22™ December 2018). Post the Council Meeting, whenever there were issues
which required immediate resolution, the approva of the GIC was sought and consequential
notifications/circulars/orders were issued. Due to the urgency involved, certain decisions were taken
after obtaining approval by circulation amongst the GIC Members. The details of the decisions taken
are given below:

229 GIC Meeting — 10" October 2018

2. The 22" Meeting of the GIC was held on 10" October 2018. The following agendaitems
were discussed and decided:

Agenda ltem 1: Extension of duedatefor filing of FORM ITC-04

3. Shri Upender Gupta (Commissioner, GST Policy Wing, CBIC) introduced the agenda and stated
that as per rule 45 (3) of the Central Goods and Services Tax Rules, 2017 (CGST Rules for short), the
details of challans in respect of goods dispatched to ajob worker or received from ajob worker or sent
from one job worker to another during a quarter shall be furnished in FORM GST | TC-04 on or before
the twenty-fifth day of the month succeeding the said quarter, or within such further period as may be
extended by the Commissioner by a notification in this behalf.

31.  Therevised format of the FORM GST I TC-04 was natified by notification No. 39/2018- Central
Tax dated 04.09.2018. Further, the last date of submission of the said FORM was extended to 30.09.2018
vide notification No. 40/2018-Central Tax dated 04.09.2018. The development of the new amended
format incorporating all the changes as made vide natification No. 39/2018- Centra Tax dated
04.09.2018 by GSTN was expected to take time. He further stated that the trade had represented that there
were technical issues being faced by the taxpayers whilefiling the ssid FORM. Heinformed that the Law
Committee in its meeting held on 19" and 20" September, 2018 had recommended that the last date for
filing of the FORM may be extended for the period from July, 2017 to the quarter ending June, 2018 till
31.12.2018, in exercise of the power under section 168 of CGST Act, 2017 and rule 45(3) of the CGST
Rules, 2017. He further mentioned that as per the said rule, the last date for the quarter July-September,
2018 was 25" October, 2018 and therefore the same al'so needed to be extended till 31.12.2018.

3.2.  The GIC approved the proposa for the extension of due date, by way of notification, for
furnishing of FORM GST I TC-04 for the period from July, 2017 to September, 2018 till 31.12.2018.
Accordingly, the implementing notification No. 59/2018 — Central Tax dated 26" October 2018 was
issued.

Agenda Item 2: Extension of last date of filing of final return in FORM GSTR-10 up to 31%
December, 2018

4. Commissioner, GST Policy Wing, CBIC stated that Section 45 of the Centra Goods and
Services Tax Act, 2017 (hereinafter referred to asthe CGST Act) mandated that every taxpayer whose
registration had been cancelled was required to furnish afinal return within three months of the date of
cancellation or date of order of cancellation. Further, rule 81 of the CGST Rules provides that the final
return hasto befiled in FORM GSTR-10.
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4.1. He stated that FORM GST R-10 was notified by the Government vide notification No. 21/2018
— Central Tax dated 18.04.2018 and the documentation and development work started thereafter. The
said form had been made available to taxpayers by GSTN with effect from 16" September, 2018. Those
taxpayers who got their registration cancelled but could not file final return within three months due to
unavailability of the form were required to pay late fees and interest without any fault of their own. He
informed that the Law Committee had recommended that those taxpayers whose registrations got
cancelled up to 30" September, 2018 may be provided a period of three monthsfor filing FORM GSTR-
10 so that late fee and interest may not be levied on such filing. Since there was no power to extend the
date of such return in the CGST Act, the provisions of Section 148 of the CGST Act were proposed to
be used.

4.2.  The GIC approved the proposal for the extension of due date for furnishing of FORM GSTR-
10 till 31.12.2018 for those taxpayers who got their registration cancelled on or before 30.09.2018. It
also decided that the implementing notification could be issued after legal vetting by the Union Law
Ministry and the pari materia notification would aso be issued under the respective State Goods and
Services Tax Act, 2017. Accordingly, the implementing notification No. 58/2018 — Central Tax dated
26" October 2018 was issued.

Agenda Item 3: Standard Operating Procedure (SOP) for Processing of Applications for
Cancellation of Registration submitted in FORM GST REG-16

5. Commissioner, GST Policy Wing, CBIC introduced the agenda and stated that as per the data
made available by GSTN, approximately 1,62,000 applications were pending for cancellation with the
Central Tax and the State Tax administrators. He stated that generally such people were migrated
taxpayers not requiring to have GST registrations for reasons such as annual turnover being below Rs.
20 lakh. He added that many in this category had not filed their returns. He further added that the issue
was also being monitored by Prime Minister’s Office. He mentioned that the GST Council Secretariat
had issued a letter in this regard to quickly reduce the pendency in processing of applications for
cancellation of registration.

5.1. He further stated that various representations seeking clarification on various issues were
received in relation to processing of the applications for cancellation of registration filed by taxpayers
in FORM GST REG-16. He stated that the Law Committee proposed to issue a SOP in the form of a
Circular in order to ensure a uniform procedure for processing of such applications.

5.2. Commissioner, GST Policy Wing, CBIC stated that the State of Gujarat had suggested to qualify
the requirement of issuance of notice in circumstances where a registered person had made no supply
during the period from the date of registration to the date of application for cancellation. In case the
applicant furnished an undertaking to this effect, then registration could be cancelled without issuing a
show cause notice and where such an undertaking was not furnished, a show cause notice would need
to beissued. GIC agreed to suitably incorporate this clarification in paragraph 10 of the circular.

5.3. Dr. Rajeev Ranjan, Special Secretary, GST Council suggested that the generic observation in
the second sentence in paragraph 3 (“There is no gainsaying the fact that it might be difficult to exactly
identify or pinpoint the day on which such an event occurs”) should be made more specific by amending

the above sentence as follows: Fhereisno-gainsayingthefact that It might be difficult in some casesto
exactly identify or pinpoint the day on which such an event occurs. GIC agreed to the suggestion.

5.4. Shri Khalid Anwar, Senior Joint Commissioner, Commercial Taxes, West Bengal suggested
that the SOP under this circular should aso apply to those who had taken voluntary registration under
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section 29(1)(c) of the CGST/SGST Act. Commissioner, GST Policy Wing stated that since the clause
of not permitting cancellation for one year for the voluntary registrants had been deleted earlier, this
SOP would apply to those who had taken registration voluntarily but now wanted to cancel the same
and the same could be clearly stated in paragraph 2(d) of the Circular. GIC agreed to the suggestion.

55.  Senior Joint Commissioner, Commercial Taxes, West Bengal further stated that the reference
to paragraph 3in paragraph 5 (@) should beread as paragraph 4. He also stated that in regard to paragraph
5 (b), for a new entity, it would be desirable to make Table-7 of FORM GST REG-16 mandatory.
Commissioner, GST Policy Wing, CBIC stated that the suggestion could be accepted. GIC agreed to the
suggestion.

5.6. Senior Joint Commissioner, Commercial Taxes, West Bengal further suggested that the condition
stated in of the draft SOP that in case of death of sole proprietor, cancellation application will have to
be submitted manually before the proper officer by the legal heir/successor should not be insisted upon
and he should aso be alowed to file application online. GIC agreed to this suggestion.

5.7. Dr. P.D. Vaghela, CCT, Gujarat suggested that in regard to paragraph 4 (e), in case of transfer,
merger of business etc., the GSTIN registration of the new entity may not be immediately available and
therefore, the details of the Order of the Hon’ble High Court or the Transfer Deed (in cases where the
unit is not a company) should be accepted for the cancellation application. Commissioner, GST Policy
Wing, stated that the requirement suggested by CCT, Gujarat may be incorporated in the Circular which
would al so accommodate the suggestion from West Bengal regarding making Table-7 of FORM REG-
16 mandatory. GIC agreed to the suggestion.

58. The GIC approved the proposal to issue the Circular detailing SOP for processing of
applications for cancellation of registration submitted in FORM GST REG-16 with the changes
suggested above. It was also decided that the States may issue similar Circular. Accordingly, the
implementing Circular No. 69/43/2018-GST dated 26" October 2018 was i ssued.

Agenda ltem 4: Clarification on certain issuesrelated to Refund

6. Commissioner, GST Palicy Wing, CBIC introduced the agenda and stated that the Law
Committee proposed to clarify two issues related to refund, namely: (i) Status of refund claim after
issuance of deficiency memo and re-credit of eectronic credit ledger; and (ii) Allowing exporters who
have received capital goods under EPCG to claim refund of IGST paid on exports.

6.1. He stated that post issuance of Circular No. 59/33/2018-GST dated 4" September, 2018, it had
been represented that in cases where deficiency memo had been issued for a refund application, the
taxpayers were not able to file a fresh application of refund for the same period on the common portal.
As per the extant rule, in case of deficiency memo, the taxpayer had to file afresh application for refund
with new Acknowledgement Reference Numbers (ARNS). It was expected that after issuance of
deficiency memo there should be re-credit of the claimed amount in the el ectronic credit ledger through
FORM GST RFD-01 B. However, currently, the facility to file a fresh application for refund for the
same tax period did not exist on the common portal. He informed that keeping in view the limitation of
the software, the Law Committee had proposed that re-credit of the claimed amount in the electronic
credit ledger using FORM GST RFD-01B shall not be carried out where deficiency memo had been
issued in FORM GST RFD-03. For the caseswherere-credit of input tax credit had already been carried
out inthe ITC ledger, GSTN would take stepsto resolve these cases after getting the details of the same.
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6.2. He added that representations were also received requesting that exporters who had procured
capital goods under the EPCG scheme should be allowed to claim refund of the IGST paid on exports.
Such exporters were currently restricted from claiming refund of IGST paid on exports by rule 96(10)
of the CGST Rules. Accordingly, the GST Council, inits 30" Meeting held at New Delhi on 28.09.2018,
accorded approval to the proposal to suitably amend rule 96(10) and 89(4B) of the CGST Rules, with
prospective effect and rescinding the relevant provisions of notification No. 39/2018- Central Tax dated
04.09.2018. The Council’s decision has already been implemented vide notification Nos. 53/2018-
Central Tax and 54/2018- Central Tax both dated 09" October 2018. It was proposed that this matter
could also be further clarified by way of a Circular.

6.3.  CCT, Gujarat asked GSTN about the tentative date by when the facility of re-crediting of the
claimed amount of input tax credit in the electronic credit ledger using FORM GST RFD-01B oncethe
deficiency memo was issued would be made available enabling the taxpayer to file a fresh refund
application. He added that the Law Committee was earlier informed that such facility was available and
it was then that the notification was issued. Ms. Kgja Singh, EVP (Services), GSTN stated that as of
now, there was no facility for this purpose since the system was not able to capture the details of
deficiency memo which was currently being issued manually. She added that they had requested Gujarat
to send the list of such casesto GSTN so that the same could be looked into and some solution could be
worked in the backend on case to case basis. EVP (Services), GSTN stated that APIs specifications had
already been given and once FORM GST RFD-01 was integrated by al Model-1 States, then the
facility could be brought in. Commissioner, GST Policy Wing, CBIC stated that it was not the question
of integration but as of today, the procedure followed for refund module under FORM GST RFD-01 A
was a semi-automatic process and it appeared that GSTN could bring in this facility for new refund
applications once there was a switchover from FORM GST RFD-01 A to FORM GST RFD-01
process. Senior Joint Commissioner, CT, West Bengal informed that in view of the refund Circulars
issued earlier, they too had similar cases where deficiency memo was issued and the amount were
recredited. EVP (Services), GSTN stated that the detail s of such cases may be sent to GSTN so that they
could be re-worked at the back end. Commissioner, GST Policy Wing, CBIC summarised that, as
informed by GSTN, the facility of re-credit of amount rejected through deficiency memo through
FORM GST RFD-03 and re-credit thereof would be made available only when one moved from
FORM GST RFD-01 A systemto FORM GST RFD-01 system. The GIC agreed to the proposal.

6.4. TheGIC approved the draft Circular on refund clarifying the two issuesrelating to: (i) Status of
refund claim after issuance of deficiency memo and re-credit of electronic credit ledger, and (ii)
Allowing exporters who have received capital goods under EPCG to claim refund of IGST paid on
exports. It was also decided that the States may issue similar Circular. The implementing Circular No.
70/44/2018-GST dated 26™ October 2018 was issued.

Agenda Item 5: Clarification on issues pertaining to registration as a casual taxable person and
recovery of excess I nput Tax Credit distributed by an | nput Service Distributor

7. Commissioner, GST Policy Wing, CBIC introduced the agenda and stated that various
representations were received from trade for clarification on the range of issues concerning Casual
Taxable Person (CTP) like amount of advance tax liability to be deposited and for extension of period
of registration as a casual taxable person beyond the period mandated as per law. Further, concerns had
been expressed by field formations regarding the manner of recovery of excess Input Tax Credit (ITC)
distributed by an Input Service Distributor (ISD) in contravention of the provisions contained in section
20 of CGST Act, 2017. He informed that issue regarding the payment of advance tax by CTPswas also
raised by Punjab during the discussions related to GST Law amendment.
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7.1. Hefurther informed that the Law Committee had noted that the CTP while obtaining registration
was required to deposit the advance tax. It suggested that this may be clarified by way of a Circular that
the said amount may be calculated after considering the due eligible ITC which might be available to
such taxable person. It was pointed out that the application for registration as a CTP i.e. the FORM
GST REG-1 sought information regarding the “estimated net tax liability” only and not the gross tax
liability. Further with regard to extension of registration period of the CTP beyond the mandated period
as per law, it was proposed to be clarified that in case of long running exhibitions (more than 6 months),
the taxable person cannot be treated as a CTP and thus such persons would be required to obtain
registration asanormal taxable person. He can surrender such registration once the exhibition was over.
In such cases he would not be required to pay advance tax while obtaining registration. While applying
for normal registration, the said person should upload a copy of the alotment letter granting him
permission to use the premises for the exhibition and the said allotment letter/consent letter shall be
treated as the proper document as a proof of his place of business. With regard to the issue of recovery
of excess ITC digtributed by an ISD, it was proposed by the Law Committee that the said excess credit
shall be paid back by the recipient units and if they fail to pay, necessary proceedings may be initiated
under Section 73 and Section 74 through FORM DRC-03 in case of voluntary payment and through
FORM DRC-07 in case of demand raised by tax officials.

7.2.  CCT, Gujarat stated that in as per Section 122 (ix) of the CGST ACT, 2017, the person who
takes or distributes the ITC in contravention of Section 20 of the CGST ACT, 2017 or the rules made
thereunder shall be liable to pay the penalty of ten thousand rupees or ITC availed of or passed on or
distributed irregularly, or the refund claimed fraudulently, whichever is higher. Commissioner, GST
Policy Wing, CBIC stated that it could be suitably clarified that the ISD would be liable to penalty under
Section 122 (ix) of the CGST, Act, 2017. GIC agreed to this suggestion.

7.3. Specia Secretary, GST Council suggested that the header of the Circular should be re-phrased
clearly as “Clarifications on issues relating to Casual Taxable Persons and Input Service Distributors
under GST.”. Senior Joint Commissioner, CT, West Bengal informed that in the Column 3 of the SI. No
2 of the Table in the draft Circular the words “for a period more than six months” should be reworded
as “for a period more than 180 days” as this expression had been used in other parts of the draft Circular.
GIC agreed to these suggestions.

7.3.  The GIC approved the draft Circular clarifying the issues pertaining to registration as a casua
taxable person and recovery of excess Input Tax Credit distributed by an Input Service Distributor with
the suggestions above. It was also decided that the States may issue similar Circular. Accordingly, the
implementing Circular No. 71/45/2018-GST dated 26" October 2018 was i ssued.

Agenda Item 6: Circular to clarify the procedure in respect of return of time expired drugs or
medicines

8. Commissioner, GST Policy Wing, CBIC introduced the agenda and stated that various
representations had been received seeking clarification on the procedure to be followed in respect of
return of time expired drugs or medicines under the GST laws. He added that the agenda was brought
beforethe GIC earlier but the same was referred back to the Law Committee to re-examine. Heinformed
that under VAT regime, the facility to adjust the tax liability was available if such goods were returned
within six months while no such facility was available under Central Exciselaws. Heinformed that GST
Laws were comparatively more liberal. Section 34 of the CGST/SGST Act, 2017 specifically provides
that Credit Note could be issued upto September of the next Financial Y ear or date of furnishing of the
relevant annual return whichever is earlier and thus tax liability could be adjusted till this time. He
informed that there was confusion in trade that one cannot issue Credit Note after 30" September.
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Therefore, it was being proposed to clarify by way of Circular that there would be an option to the
retailer or the wholesaler to return the goods, either by way of reverse supply i.e. by issuing an invoice
or ahill of supply or adelivery challan, depending upon whether it isanormal registered taxable person
or a composition taxpayer or an unregistered person and the value in such cases could be equal to the
value of original supply. Therecipient unit (till manufacturer) could then take the re-credit of theeligible
ITC of such amount. He informed that, as per the Pharmacy Act, 1948, it is the responsibility of the
manufacturer to destroy the expired drugs and he had to bear the loss. He also added that, it was aso
proposed to clarify alternately that the manufacturer to wholesaler to retailer can issue a Credit Note and
that if it pertained to supply of the last Financial Year, then the tax liability could be adjusted till the
month of September of the next Financial Y ear, but not thereafter.

8.1.  Commissioner, GST Policy Wing, CBIC stated that CCT, Gujarat had raised a point in this
regard that after September, the Credit Note could beissued by the manufacturer but without adjustment
of the tax amount as the manufacturer would not be able to adjust the liability whereas the wholesaler
or the retailer would have received the goods on payment of full tax. Therefore, as the liability of the
supplier was not getting reduced, there would be instances where the wholesaler or the retailer would
be paying less amount to the manufacturer or to the whole seller, as the case may be, but yet it would
take full credit on the basis of invoice issued earlier. So, in this case, because of the limitation in the
Pharmacy Act, 1948 and the limitation in CGST Act, 2017, the draft Circular clarifying certain aspects
was proposed and theissueraised by Gujarat could be handled separately in the Law Committeeto find
a solution to those cases where people are issuing invoices for a higher amount and are in the habit of
issuing a Credit Note and thus passing higher credit to the recipient. CCT, Gujarat agreed to this
suggestion.

8.2. Dr. T. V. Somanathan, CCT, Tamil Nadu enquired whether the Pharma Industry had been
consulted in thisregard. Member (GST), CBIC stated that adetailed discussion was held with the Trade
representatives and they were agreeable to the proposed procedure.

8.3.  TheGIC approved thedraft Circular clarifying the procedure in respect of return of time expired
drugs or medicines. It was also decided that the States may issue similar Circular. Accordingly, the
implementing Circular No 72/46/2018-GST dated 26™ October 2018 was issued.

Agendaltem 7: Circular to clarify thetaxability of medicines, consumables and implants supplied
to in-patients during the cour se of medical treatment in hospitals

0. Commissioner, GST Policy Wing, CBIC introduced the agenda and stated that currently health
care services were exempted under GST. As a matter of practice, the corporate hospitals bundle
medicines along with the health services provided by them but charge the patients separately for
medicines at the Maximum Retail Price (MRP) which includes GST. Therefore, it was proposed to
clarify that, if the health services providers were hilling the medicines separately and at MRP (which
includes the tax component), they are exempted under GST for providing health services but are liable
to pay GST on the value of medicines, consumables and implants supplied to in-patients and billed
separately and ITC would be available to them.

9.1. CCT, Tamil Nadu stated that there were certain corporate hospitals which offered a package
deal for certain treatment and health services which included medicines and other consumables as well
without any separate breakup of the cost. He enquired whether they would remain exempted under GST
and if so, would it not encourage more and more hospitals to offer package deal and thus create a tax
arbitrage. Shri P. K Jain, Pr. DG, DG-Audit, CBIC stated that the Tax Department has to consider the
prevalent trade practices and if need be, it could examine and classify the nature of supply if a party
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followed certain practise to avoid payment of tax. He stated that the Law in United Kingdom permitted
Officers to alow practices which were normal for the trade but not those which was done to avoid
payment of tax. CCT, Tamil Nadu observed that such a provision would leave window for exercise of
excessive discretionary power in the hands of the tax officers and could aso lead to differing opinions
in different tax jurisdictions. CCT, Gujarat observed that if there was no clarity on this point, then the
hospitals could shift more towards the package deal treatment. He suggested that one should insist that
when the invoice is prepared for the patient, breakup cost of al components of the services being
provided to the patient for the treatment should be furnished. CCT, Tamil Nadu stated that the suggestion
of CCT, Gujarat could be a solution if the law permitsit. Pr. DG, DG-Audit observed that one had to
keep in mind that one cannot discard the concept of composite supply atogether in this case as well.
Shri Shashank Priya, Joint Secretary, GST Council, cautioned that it was a very sensitive issue and it
would be prudent for the GST Council to take decision in this regard. ACS, Haryana observed that the
issue needed to be examined more elaborately as it could affect the health services and the related
ingtitutions. He added that one would also need to keep in mind asto how much of the price components
of the medicines and implants would normally be in such a composite supply. He suggested that the
health services industry should be consulted and the issue should be further examined in the Law
Committee while covering all the aspects. He a so agreed with the suggestion that the matter should be
placed before the GST Council for decision.

9.2. The GIC decided to refer the issue back to the Law Committee for a more detailed examination
of theissuein line with the suggestions and views expressed by the Members of the GIC. It also decided
that thereafter, the issue should be taken to the GST Council for decision.

Agenda Item 8: Proposal for exempting authorities incurring expenditur e subject to post audit
under Ministry of Defencefrom TDS compliance

10. Commissioner, GST Policy Wing, CBIC introduced the agenda and stated that vide letter DO.
No. 30(10)/GS-11/1297-F/RM/18 dated 27" April, 2018, received from the Hon’ble Union Minister of
Defence, arequest was made to exempt authorities incurring expenditure subject to post audit under the
Ministry of Defence from the requirement of TDS under Section 51 of CGST Act, 2017. It was further
stated in the letter that once Section 51 isenforced, all IN (Indian Navy) ships/units or formations of the
Defence Ministry undertaking payment of more than Rs. 2.5 lakh would be required to deduct tax at
source, thereby making them liable to comply with all the procedural requirements under GST like
registration, returns, payment etc. It had been stated that the Army unit, Aircrafts, IN ships/units are
operational assets, which do not have the wherewithal to comply with such cumbersome procedures.
Furthermore, by taking unit-wise registration, the name, strength and locations of the units of army,
navy, air force, Coast Guard, DRDO labs as well as details of the entire supply in terms of weapons,
equipment, stores etc. would be disclosed. Mapping of such security details on the open network would
be extremely prejudicial to national security.

10.1. He informed that under the Ministry of Defence, matters relating to allocation, booking,
payment against the expenditure for revenue and capital budget on pre-audit basis was looked after by
a unique organisation headed by the CGDA (Controller General Defence Accounts). Replenishment
spares, maintenance spares and services, recurring expenseslike the salaries and the entire capital budget
were paid through the CDA (Controllers of Defence Accounts) offices, that function under the CGDA.
The Ships/ Units and the Command/ Area headquarters were authorised to incur certain expenditure to
meet urgent/ operational/ emergency requirements which was subject to post-audit controls. Such
flexibility was provided in view of the operationa nature of requirements and to meet contingencies.
The total cumulative volume of such post-audit funds was less than 2% of the total expenditure. Thus,
approximately 98% of the expenditure incurred by the Ministry of Defence was paid through the CDA
Page 48 of 309



and is subject to pre-audit verifications. Defence Authorities had no issues in PCDA/CDA Authority
registering for TDS for pre-audit funds of capital expenditure or revenue expenditure.

10.2. He stated that the matter was discussed in the Law committee and it was noted that the intention
of deducting TDS was to have audit trail. Secondly, it was a mechanism of part collection of tax. The
due tax liability otherwise was of supplier. Hence absolving certain class of registered persons from the
liability of deduction of TDS did not, per se, impact the revenue. Therefore, the Law Committee
requested CCT, Maharashtra to examine the issue and submit report on the matter. After examination
of the issue, the CCT, Maharashtra observed that after having understood the business process, the
amount of revenue involved and the unique nature of working of Defencein the country, it was felt that
the TDS provisions may be looked into differently for the Defence. Secrecy was a matter of concern for
the country as a whole. The Army unit, Aircrafts, IN ships/units were more vulnerable to the security
issues and hence the post audit authorities may be exempted from the TDS mandate.

10.3. He informed that the said recommendation was discussed by the Law Committee and it
recommended that under Ministry of Defence, al the expenditures done by PCDA/CDA which were
subject to pre-audit controls may be kept under TDS and the expenditure which was subject to post-
audit verifications may be kept out of the purview of Section 51 of the CGST Act.

10.4. Hefurther mentioned that notification No. 50/2018-Central Tax dated 13" September, 2018 had
already been issued to enforce Section 51 of CGST Act, 2017 from 01% October, 2018. Under the said
Notification, there was no exemption available to post audit authorities under Ministry of Defence
(MoD). Therefore, to carve out an exemption from Section 51 of CGST Act, 2017 for post audit
authorities under MoD, a notification to amend the above notification was required to be issued.

10.5. ACS, Haryana stated that given the importance and urgency of the proposal, he was willing to
go aong with it. However, this waiver from TDS requirement should not be cited as a precedent for
other paramilitary forces.

10.6. The GIC approved the proposal for exempting authorities incurring expenditure subject to post
audit under Ministry of Defence from TDS compliance and noted that this decision should not be cited
as a precedent for other paramilitary forces to seek a similar waiver. It was aso decided that the
implementing notification could be issued after legal vetting by the Union Law Ministry and the pari
materia notification would also be issued by the States under the respective SGST Act, 2017.
Accordingly, the notification No. 57/2018 — Central Tax dated 23 October 2018 was issued.

Agenda ltem 9: Changesin the CGST Rules, 2017

11. Commissioner, GST Policy Wing, CBIC introduced the agenda and stated that the Law
Committee had proposed amendments to CGST Rules, 2017 asfollows:

Amendment in FORM GST REG-16

11.1. He stated that in view of the proposed issuance of Circular in relation to procedure for
processing of applications for cancellation of registration submitted in FORM GST REG-16, certain
changes in rules and relevant forms were required to smplify the cancellation procedure. The
instructions contained in FORM GST REG-16 mandated that in case of death of sole proprietor,
application shall be made by the legal heir / successor manually before the concerned tax authorities. It
was further mandated that the tax return due for the tax period in which the effective date of surrender
of registration falls was required to be filed before applying for cancellation. Further, as per the FORM
GST REG-16, the GSTIN of newly constituted entity was not mandatory in case of change in
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constitution leading to a change in PAN No. In order to address these issues and to further smplify the
process, the Law Committee had proposed the following:

i Removal of requirement of filing return for the period in which the effective date of
cancellation lies.
ii. Removal of requirement of manual filing of cancellation application in case of death of
sole proprietor.
iii. Introduction of requirement of mentioning GSTIN of newly constituted entity in case of
change in constitution leading to changein PAN and afield of the rel evant section number
be made availablein the said form.

11.2. Commissioner, GST Policy Wing, CBIC further added that since the agendaitem 3 and 9 were
interlinked, as per the suggestion made during discussion on the agendaitem 3, an undertaking has to
be given for those who made no supplies from the date of registration to the date of application for
cancellation and the same would be brought in the FORM. Those who did not furnish such an
undertaking would need to file the returns.

11.3. He informed that the above recommendations were proposed to be carried out by making
following changesin FORM GST REG-16:

i. Ind.no.7of FORM GST REG-16, the entry may be amended as follows:
“In case of transfer, merger of business,_and change in constitution leading to change in PAN
particulars of registration of entity in which merged, amalgamated, transferred, etc.”.

ii.  In the instructions for filing of Application for Cancellation, the entry may be amended as
follows:
“In case of death of sole proprietor, application shall be made by the legal heir / successor ranuaty
before the concerned tax authorities. The new entity in which the applicant proposes to amalgamate
itself shall register with the tax authority before submission of the application for cancellation. This
application shall be made only after that the new entity is registered.

Before applying for cancellation, pleasefile your tax return duefor the tax period in which the effective
date of surrender of registration falls or furnish an application to the effect that no taxable supplies
have been made during theintervening period (i.e. fromthe date of registration to the date of application
for cancellation of registration)-”

11.4. The GIC approved the proposal to carry out the above amendment in FORM GST REG-16 in
the CGST Rules, 2017. It also decided the implementing notification could be issued after legal vetting
by the Union Law Ministry and the pari materia changes would be required to be carried out by the
States in the respective SGST Rules. Accordingly, the implementing notification No. 60/2018 — Central
Tax dated 30" October 2018 was issued.

Decisions by Circulation — 21% October 2018

12. A proposal for approval of the GIC was received from GST Policy Wing, CBIC regarding
extension of due date for filing FORM GSTR-3B for the month of September, 2018 upto 25.10.2018.
Thelast date for filing of FORM GSTR-3B for the month of September, 2018 was 20.10.2018 through
which ITC could have been availed.

12.1. The GIC approved the proposal to extend the due date for filing of FORM GSTR-3B for the
month of September, 2018 upto 25.10.2018. Accordingly, the implementing notification No. 55/2018 —
Central Tax dated 21% October 2018 was i ssued.
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239 GIC Meeting — 26™" October 2018

13. The 23'¥ Meeting of the GIC was held on 26" October 2018. The following agendaitems
were discussed and decided:

Agenda item 1: Clarification on scope and ambit of principal and agent relationship under
Schedule | of CGST Act in the context of del-credere agent (DCA)

14. Commissioner, GST Policy Wing, CBIC informed that keeping in view references received
from the Trade and field formations, a Circular was proposed to be issued to clarify the relationship
between a principal and a del-credere agent. Sh. Shashank Priya, Joint Secretary, GST Council
Secretariat stated that since the proposed Circular was to be issued by the States as well, a decision to
that effect may be recorded in the Minutes. Ms. Smaraki Mahapatra, CCT, West Bengal suggested that
an index for Circulars may be maintained such that the States can issue the corresponding Circulars on
time. Sh. Shashank Priya, Joint Secretary, GST Council informed that a letter had already been sent to
the GST Policy Wing, CBIC with the approval of the Union Finance Secretary, requesting for a master
list of circularsissued so far, along with remarks as to which circulars were not required to be issued by
the States. Upon receipt of this Master ligt, it would be sent to all the States as a check list for issuing
the corresponding Circulars. States shall also send a copy of all the circularsissued to the GST Council
Secretariat for hosting it on its website.

14.1. Sh. Sanjeev Kaushal, ACS, Haryana stated that to avoid a situation where different Statesissue
the Circulars on different dates, there should be a prescribed due date on which the Centre and al the
States may issue the Circular simultaneoudly. Sh. Shashank Priya, Joint Secretary, GST Council
Secretariat stated that issuing Circulars simultaneously would be a challenge as there could be default
by some States, delaying thewhole process. He suggested that instead, an understanding could be arrived
at that till the time a particular State has not issued a Circular, the Central Government’s circular, mutatis
mutandi would be valid for the State administration. Commissioner, GST Policy Wing, CBIC suggested
that the GIC may take a decision to the effect that the Centre’s Circulars may be applicable to the State
authorities aswell. Ms. Smaraki Mahapatra, CCT, West Bengal stated that the Law Departments of the
States might not be agreeable to such an arrangement.

14.2. The GIC approved the draft Circular clarifying the scope and ambit of principal and agent
relationship under Schedule | of CGST Act in the context of del-credere agent. It also approved that al
Circulars approved by the GIC will be issued by both the Central Government as well as the State
Governments (except those which are expressly indicated as not required to be issued by the States).
Till such time, a particular State had not issued a Circular, the Central Government’s circular, mutatis
mutandi, shall be valid for the State administration. Further, an index of all Circulars issued till date
shall be circulated to al States by the GST Council Secretariat, to enable the States to update and issue
any missing Circulars (except those which are explicitly indicated as not required to be issued by the
States). States shall also send acopy of all the circularsissued to the GST Council Secretariat for hosting
it on its website. Accordingly, the implementing Circular No. 73/47/2018-GST dated 05" November
2018 was issued.

Agenda item 2: Corrigendum to Circular No. 57/31/2018-GST dated 4" September, 2018 issued
vide F. No. CBEC/20/16/4/2018-GST

15. Commissioner, GST Policy Wing, CBIC stated that a Corrigendum to Circular No. 57/31/2018
dated 04" September, 2018 was proposed to be issued to clarify that in cases where a commission agent
makes supplies on behalf of an agriculturist who is not ataxable person, he need not be registered under
GST. Shri Khalid Anwar, Sr. Joint Commissioner, Commercial Taxes, West Bengal stated that a proviso
may be added to cover the cases of agricultural products like cashew nut which attract GST on reverse
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charge. In such cases, the commission agent must take registration even when he was making supply on
behalf of an agriculturist.

15.1. Commissioner, GST Policy Wing, CBIC suggested that the GIC may approve the draft circular
and the addition as proposed above. The formulation regarding the proposed addition could be discussed
and approved by the Law Committee on the basis of adraft to be prepared by CCT, West Bengal.

15.2. The GIC approved the draft Circular including the proviso to be added regarding commission
agent to compulsorily take registration when he was making supply on behalf of an agriculturist of an
agricultural product that attracted GST on reverse charge. It also agreed that a similar Circular will be
issued by the States. Accordingly, theimplementing corrigendumto Circular No. 57/31/2018-GST dated
05" November 2018 was issued.

Agenda [tem 3: Collection of tax at source by Tea Board of India (under Ministry of Commerce
and Industry, Gover nment of 1ndia)

16. Commissioner, GST Palicy Wing, CBIC stated that a representation was received from the Tea
Board, seeking clarification whether they should collect TCS under Section 52 of the CGST Act from
tea producers or from the auctioneers of tea or from both. He stated that a Circular was proposed to be
issued to clarify that the Tea Board should collect TCS from tea producers on the net value of supply of
goods and from auctioneers on the net value of supply of brokerage services. CCT, West Bengd
observed that similar clarification may be needed for other commodity Boards like the Coffee Board in
case they followed a similar system of auction. Commissioner, GST Policy Wing, CBIC stated that it
would be examined if any such representations were received.

16.1. TheGIC agreed to issue the Circular. It aso agreed that asimilar Circular will be issued by the
States. Accordingly, the implementing Circular No. 74/48/2018-GST dated 05" November 2018 was
issued.

Agenda Item 4: Exempting supply from PSU to PSU from applicability of provisionsreating to
TDS

17. Commissioner, GST Policy Wing, CBIC stated that various representations were received from
PSUs stating that the requirements of TDS under Section 51 of CGST Act placed them at a disadvantage
compared to the private companies in the same line of business who were not required to deduct TDS.
He further stated that after discussion, Law Committee had suggested only a limited exemption for
PSUs, namely, supplies by one PSU to another may be exempted from TDS provisions.

17.1. ACS, Haryana stated that the proposal appeared to be a departure from the basic principles of
GST. He a'so wondered regarding the value of such alimited exemption from the TDS requirement. He
added that such relaxation might attract other requests from banks, airlines, etc. Commissioner, GST
Policy Wing, CBIC stated that TDS provisions were originally in VAT laws only and that they were
generally limited to works contracts. ACS, Haryana stated that a decision may be taken to include other
sectors also instead of considering alimited proposal regarding supply only by one PSU to another PSU.
Dr. P.D. Vaghela, CCT, Gujarat suggested that the private sector may also be brought under the TDS
provisions at alater date.

17.1. The GIC approved the Notification. It also agreed that a similar Notification will be issued by
the States. Accordingly, the implementing notification No. 61/2018 -Central Tax dated 05" November
2018 was issued.
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Agenda ltem 5: Amendmentsin the CGST Rules, 2017

18. Commissioner, GST Palicy Wing, CBIC stated that the Law Committee had agreed to certain
changes in CGST Rules and these were placed before the GIC for approval. He informed that after
circulation of the agenda, CCT Gujarat had sent some proposals for amendments to the draft Rules,
mostly in Rule 83A, namely, to replace the expression National Academy of Customs, Excise and
Narcotics used at different places in the Rule with its abbreviated version, NACIN. He added that
similarly the expression Goods and Services Tax Network (GSTN) was proposed to be replaced with
the expression Common Portal. This would also require deletion of Explanation (A) defining ‘Goods
and Services Tax Network’. In sub-rule 9 (ii) (d) of Rule 83A, CCT Gujarat had proposed to add the
expression ‘or practices’ after the word “unfair means’. He further stated that since the first examination
for GST Practitioners was proposed to be conducted on 31.10.2018, the amendments may be approved.

18.1. Inrespect of draft Rule 83A, Sh. T. V. Somanathan, CCT, Tamil Nadu stated that the draft rules
appeared to be suggesting that Chartered Accountants and Lawyers were also required to undertake the
examination to be conducted by NACIN, a proposal that would not be acceptable to Tamil Nadu. He
stated that the drafting should be clear to indicate that the examination was only for salestax practitioners
and tax return preparers enrolled under the existing law and not for chartered accountants, cost
accountants, lawyers, commerce graduates etc. CCT, West Bengal suggested that to address this
concern, in the proposed Rule 83A (1), areference may be made to Rule 83(1)(b) instead of Rule 83(2).

18.2.  Sh. Shashank Priya, Joint Secretary, GST Council stated that proposed Rule 83A(6)(iv) should
clearly specify that it would apply to persons who having registered for the examination, could not
appear in it due to unforeseen circumstances, like critical illness, etc. Sh. Sandeep M. Bhatnagar,
Director General, DG-Systems, CBIC in relation to the same rule suggested that the time limit available
for the practitioners to request for granting of additional attempt may be kept as 30 days instead of the
proposed 15 days. CCT, Gujarat suggested that inclusion of jurisdictional Commissioner in Rule 83 A
(12) as one of the authorities to handle representations relating to the result of the examination should
be reconsidered as he would not be having any details regarding conduct of examination. Sh. Dheergj
Rastogi, Joint Secretary, GST Council stated that a reference to the website of the GST Council may be
included in the proposed Rule 83A (3) and 83A (11). In Rule 83(A)(7), the pattern and syllabus of the
examination is specified as per Appendix A.

18.3. In respect of draft Rule 142A of the CGST Rules, CCT, Gujarat stated that a reference to
recovery made under existing laws should be added in proposed Rule 142A (2). He further stated that
the reference to amnesty scheme at serial no. 23 of FORM GST DRC-08A must be deleted asthe Union
Law Ministry had given an opinion that such amnesty schemes could not be introduced now because
the State VAT Acts stood repealed. Shri Jagmal Singh, VP (Services), GSTN stated that the title of the
FORM GST DRC-07A should be changed to ‘summary of the order creating demand under existing
laws’. As regards changes in FORM GSTR-4, CCT, Guijarat stated that the MIS from GSTN should
capture these details and also the supplies received by a composition dealer. CCT, West Bengal
suggested that at serial no. 16 of FORM GST DRC-07A and serial no. 18 of FORM GST DRC-08A,
the exigting entry should be changed to “Whether demand is stayed: Yes/No”. She further suggested
that at serial nos. 19, 20, 21 of FORM GST DRC-07A and seria nos. 22 and 24 of FORM GST DRC-
08A, a new row specifying CST Act should be added to distinguish it from the other two specified
categories, namely Central Act and State Act in view of the fact that it was a Central Act administered
by the State authorities.
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18.4. The GIC agreed to insert new Rules 83A and 142A and new FORM DRC-7A and DRC-8A in
the CGST Rules and to amend, as proposed, Rule 109A and FORM GSTR-4 and GST APL-04, after
incorporating the suggestions as recorded above. It aso agreed that pari materia change shall be carried
out in the SGST Rules of the States except the proposed change in Rule 109A which shall be carried out
only in the CGST Rules. Accordingly, the implementing notification No. 60/2018 — Central Tax dated
30" October 2018 was issued.

Decisions by Circulation — 30" October 2018

19. A proposal for approval of the GIC was received from Commissioner, GST Policy Wing, CBIC
regarding settlement of an additional IGST amount of Rs. 30, 000 crore on ad hoc basis.

19.1. It was mentioned that the agenda note had been received from Department of Revenue for
approval of the GIC. It had been stated that depending on the amount of IGST remaining unapportioned,
provisiona settlement was being done from time to time on an ad hoc basis. Accordingly, Rs. 35,000
crorewas apportioned in February, 2018, Rs. 50,000 crore was apportioned in June, 2018 and Rs. 12,000
crore in August, 2018. These amounts were settled in a ratio of 50:50 to Centre and States and the
amount apportioned to States was divided in the ratio of subsumed/ protected revenue.

19.2.  Further, based on the collection of IGST during the year, net of refunds and the settlement of
IGST during the period, both regular and provisional, it has been proposed to do provisional settlement
of another Rs. 30,000 crore, 50% to Centre and 50% to States. Thiswill reduce the revenue gap of States
and therefore, the compensation required.

19.3. The GIC agreed to the proposal to settle an additional IGST amount of Rs. 30, 000 crore, 50%
to Centre and 50% to States, on ad hoc basis. Accordingly, the implementing Order. No. F.No. S-
34011/21/2018-ST-1 DoR dated 31% October 2018 was issued.

Decisions by Circulation — 22" November 2018

20. Following proposals was received from GST Policy Wing for the approva of the GIC:

Agenda ltem 1: Extending the due datefor filing of retur ns by taxpayersregistered in the district
of Srikakulam in Andhra Pradesh and 11 districts of Tamil Nadu

21. It was stated that due to the impact of natural calamitiesin the district of Srikakulamin Andhra
Pradesh (Cyclone Titli) and eleven districts of Tamil Nadu namely, Cuddalore, Thiruvarur, Puddukottai,
Dindigul, Nagapatinam, Theni, Thanjavur, Sivagangai, Tiruchirappalli, Karur and Ramanathapuram
(Cyclone Gaza), extension of due dates for filing the returns and details of outward suppliesin FORM
GSTR-3B/ FORM GSTR-1/FORM GSTR-4 were proposed as detailed below.

21.1  Based ontherequest made by the Hon'ble Finance Minister of Andhra Pradesh, it was proposed
to extend the due dates for filing the returns/detail s of outward suppliesin FORM GSTR-3B, FORM
GSTR-1 and FORM GSTR-4 for the month of September 2018/quarter of July-September 2018 for
the registered persons whose principal place of business is in the district of Srikakulam of Andhra
Pradesh. It had been mentioned that due to the disruption of power and internet connection as a result
of cyclone Titli, the details and returns could not be filed within the stipulated time in the Srikakulam
district of Andhra Pradesh.

21.2. The Law Committee had proposed the extension of the dates. The details of the proposed
extension of the due dates are as follows:
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Sl.No. | FORM Period Due date Proposed duedate
1 GSTR-3B Sep, 2018 25" Oct, 2018 | 30" Nov, 2018
GSTR-1 (for registered persons 30" Nov, 2018
2 having aggregate turnover of | Sep, 2018 31% Oct, 2018
more than 1.5 crore rupees)
GSTR-1 (for registered persons 30" Nov, 2018
3 having aggregate turnover of | July - Sep, 2018 | 31% Oct, 2018
upto 1.5 crore rupees)
4 | GSTR-4 July - Sep, 2018 | 18" Oct, 2018 | 30" Nov, 2018

21.3.  Further, it was mentioned that the last date for filing the return in FORM GSTR-3B and the
details of outward supplies by taxpayers having aggregate turnover of morethan Rs. 1.5 crorein FORM
GSTR-1 for the month of October, 2018 is 20" November, 2018 and 11™ November, 2018 respectively.
Since it was proposed to extend the last dates for filing the said FORMS for the month of September,
2018 till 30" November, 2018, it was prudent to extend the last date for the month of October, 2018 for
filing thereturnin FORM GSTR-3B and the details of outward supplies by taxpayers having aggregate
turnover of morethan Rs. 1.5 crorein FORM GSTR-1 for the registered persons whose principal place
of businessisin the district of Srikakulam of Andhra Pradesh also to 30"" November, 2018.

21.4. Commissioner of State Taxes, Tamil Nadu vide email received on 20" November, 2018 had
stated that Cyclone Gaza has severely affected eleven districts namely, Cuddalore, Thiruvarur,
Puddukottai, Dindigul, Nagapatinam, Theni, Thanjavur, Sivagangai, Tiruchirappali, Karur and
Ramanathapuram which had resulted in infrastructure being badly damaged causing disruption in
providing electricity and internet connectivity. It had been requested to extend the due date for filing the
returnin FORM GST R-3B for the month of October, 2018 from 20" November, 2018 to 20" December,
2018 for the registered persons whose principa place of businessisin the said eleven districts of Tamil
Nadu. Further, it was prudent to also extend the due date for filing the details of outward supplies in
FORM GSTR-1 by such taxpayers for the month of October, 2018. Hence, it was proposed to extend
the due date for filing the details in FORM GSTR-1 by taxpayers having aggregate turnover of more
than Rs. 1.5 crore and whose principal place of businessisin the said eleven districts of Tamil Nadu for
the month of October, 2018 till 20" December, 2018. Since the request had been received on 20"
November, 2018, this proposal was not discussed in the Law Committee.

21.5. The GIC approved the proposals for extending the due dates for filing the returns and details of
outward supplies by the taxpayers registered in the district of Srikakulam of Andhra Pradesh as
contained in the Table at paragraphs 21.2 and 21.3 above and for the taxpayers registered in the e even
districts of Tamil Nadu as detailed in paragraph 21.4 above. Accordingly, the implementing notification
Nos. 62/2018 — Central Tax dated 29" November 2018, 63/2018 — Central Tax dated 29" November
2018, 64/2018 — Central Tax dated 29" November 2018, 65/2018 — Central Tax dated 29" November
2018 were issued.

Agenda ltem 2: Clarifying issues related to challenges faced by e-Commerce operators after
implementation of the provisions of Tax Collection at Source

22. It had been stated that as per Law, the e-Commerce operators were required to get registered in
each State or Union Territory where their buyers and suppliers exist. But e-Commerce operators did not
have physical presencein each State/UT. Therefore, several representati ons had been received to exempt
the requirement of physical presence in each State or Union Territory. In this regard, clarification was
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issued after approval of the GST Council on 28" Sept 2018 (FAQ no.7) based on the recommendations
of the Law Committee:

22.1.  Thereevant FAQ isreproduced below for easy reference:

“As per the extant law, registration for TCS would be required in each State/ UT as the obligation
for collecting TCSwould be there for every intra-State or inter-State supply. In order to facilitate the
obtaining of registration in each State/ UT, the e-commerce operator may declare the Head Office
as its place of business for obtaining registration in that State / UT where it does not have physical
presence.”

22.2. This required system changes in registration module wherein e-Commerce operator taking
registration in FORM GST REG-07 could declare its Head office address for the States where it did
not have physical presence. Various representations had been received from e-Commerce operators
wherein they stated their inability to put their head office address as their principal place of businessin
the States or Union Territories where they did not have physical presence. Further it had a'so come to
notice that in many cases, notices had been issued or applications had been rejected.

22.3.  GSTN had informed the Law Committee that change request to make necessary changesin the
software was issued to the MSP in the last week of September 2018. This was a fundamental changein
the way registration form is designed as data contained therein is used by various applications. Simple
removal would not suffice because of the tight linkage between State of registration, address and other
applications and thus would lead to data inconsistencies. Also, one had to handle amendment of the
application filed and that also had to be changed. Change Request (Application) had now been
developed and it was under UAT. It islikely to be deployed by 15" November 2018.

22.4.  GSTN further informed to either wait for deployment of changes or to advise the taxpayers to
chooseaDistrict of the State and a Jurisdiction of the chosen digtrict. (Many TCS applicants have chosen
some random district and jurisdiction). The table bel ow shows the registrations already approved as on
7" November, 2018:

State Name Tax Collector at Source
Jammu and Kashmir 24
Himachal Pradesh 31
Punjab 67
Chandigarh 22
Uttarakhand 62
Haryana 190
Delhi 368
Rajasthan 97
Uttar Pradesh 255
Bihar 66
Sikkim 11
Arunachal Pradesh 11
Nagaland 13
Manipur 20
Mizoram 9
Tripura 18
Meghalaya 13
Assam 43
\West Bengal 162
Jharkhand 53
Odisha 51
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[Chhattisgarh 37
Madhya Pradesh 94
Gujarat 155
Daman and Diu 13
Dadra and Nagar Haveli 10
Maharashtra 401
Karnataka 249
Goa 15
L akshadweep 4
Keraa 123
Tamil Nadu 176
Puducherry 20
Andaman and Nicobar I1slands 10
Telangana 143
Andhra Pradesh 65
Other Territory 0
Centre 0
Total 3,101

225. Itwasasoinformed that for many applicationsfor registration where TCS operator did not have
any place of business, SCNs have been issued and in few cases, application has been rejected. Even
when the required changes were deployed, the problem of selection of jurisdiction would continue as
the application will have to be processed by the officer of chosen jurisdiction.

22.6. Following the above issue at hand, GSTN made certain suggestions before the law Committee.
They arelisted asfollows:

a) States may choose one ward/range where al such applications (TCS applications) would
land. Thisway issue of natice on account of disconnect between address (principal address)
and State where application has been made, would be resolved. Only a set of officers would
handle TCS applications, who would be duly trained and informed.

b) In case of applications assigned to Centre, there should not be a problem as all applications
go to CPC and then get assigned to officers. In that case also, one Range may be identified
in each Commissionerate for TCS Applications.

22.7. After discussion in the Law Committee, the Committee had given following recommendations:

a) Each State/UT to indicate one jurisdiction where al e-Commerce operators having business
(but not having physical presence) in the State/UT shall register. Further, the said
jurisdictional officer to be directed by the State/UT not to reject the application only on the
ground of a different States’ address. The State/UT to also notify such officer as the proper
officer for purposes of registration of ECOs.

b) GSTN to indicate to every such applicant to select the above jurisdiction while applying for
registration in the State/UT.

c) GSTN toissueadvisory to all ECOswhose application was rejected on grounds of adifferent
address to apply afresh.

22.8. Further, an issue was discussed in relation to certain e-Commerce operators who have been
unable to obtain registration in the month of October, 2018 but have already collected TCS for the said
month. They had expressed challenges in relation to the filing of such detailsin FORM GTSR-8 and
required confirmation as to the manner in which such details were to be furnished on the common portal .
It was decided inthe Law Committee that such detailswould be furnished by such e-commerce operators
in the first return in FORM GT SR-8 to be filed after obtaining registration.
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22.9. Another issue that was discussed in the Law Committee was in relation to the requirement of
collection of TCS by e-Commerce operators on supply of services by unregistered suppliers through
their portal. It was decided in the Law Committee that vide notification No. 65/2017-Central Tax dated
15" November, 2017, a person supplying services, other than supplier of services under Section 9 (5) of
the CGST Act, 2017, through an e-Commerce platform were exempted from obtaining compul sory
registration provided their aggregate turnover does not exceed INR 20 lakhs (or INR 10 lakhs in case of
specified special category States) in afinancial year. Since such suppliers are not liable for registration,
e-Commerce operators are not required to collect TCS on supply of services being made by such
suppliers through their portal.

22.10. Shri T.V. Somanathan, CCT, Tamil Nadu while approving the proposal observed that the FAQ
on TCSissued by Law Committee provides for registration of Tax Collector a source in every State
based on the address of head office / registered office, notwithstanding the provisions of the GST Act
that taxpayer should register in every State with reference to place of businessin each States. It may be
noted that viewed in strictly legal terms, the recent Council decision may not be in conformity with the
law, apoint not perhaps discussed by the Council. Thiswould need to be set right in due course to avoid
any legal complications. The proposal by GSTN to register without fixed place of business, for the time
being, specifically for tax collectors are agreeable. However, Tamil Nadu is opposed to any extension
of such relaxation to any other taxpayers. It should be confined to TCS only.

22.11. The GIC approved the proposal to clarify issues related to challenges faced by e-Commerce
operators after implementation of the provisions of Tax Collection at Source as proposed. The revised
FAQs were issued on 30" November, 2018.

Agenda ltem 3: Extending the duedatefor filing of return for Tax Deduction at Sourcein FORM
GSTR-7 for the months of October to December, 2018

23. The Law Committee proposed to extend the due dates for filing FORM GSTR-7 as detailed
below.

23.1. It had been brought to notice that in case the returnin FORM GSTR-7 was being filed after the
due date and without payment of late fee, the system was cal cul ating the amount of |ate fee payable and
the said return could not be filed on the common portal till the payment of the late fee. In this regard, it
had already been proposed by the Law Committee that no late fee would be payable for late filing of
FORM GSTR-7 by the deductorsin theinitial period.

23.2. In order to obviate this issue, the Law Committee had proposed the extension of the due date
for filing of the return for tax deduction at sourcein FORM GSTR-7. Thisshall facilitate the deductors
to adjust to the new TDS provisions which have been enforced with effect from 1% October, 2018.

23.3. Thedetails of the proposed extension of the due dates were as bel ow:

Proposed
S.No. | FORM Period Duedate extension of due
date
October, 2018 10" November, 2018 | 31% January, 2019
November, 2018 10" December, 2018
December, 2018 10" January, 2018
1 GSTR-7
November, 2018 10" December, 2018
December, 2018 10" January, 2018
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23.4. The notification was proposed to be issued after vetting by the Legislative Department of the
Union Law Ministry.

23.5. TheGIC approved the proposal for extending thedue datefor filing FORM GSTR-7 asdetailed
in paragraph 23.3. and 23.4. above. Accordingly, the implementing notification No. 66/2018 -Central
Tax dated 29" November 2018 was issued.

Decisions by Circulation — 27"" November 2018

24, A proposal for approval of the GIC was received from Tax Research Unit — |1 for clarifying the
nature of supply of Priority Sector Lending Certificates (PSLC) traded between banks on the e-Kuber
portal of RBI.

24.1. Itwasmentionedinthe proposal that the request was made by RBI to levy GST on PSLC trading
under reverse charge on the ground that the trading of PSL C is done anonymously on e-Kuber portal of
the RBI. The details of the buying and selling banks are not known and the invoice cannot be issued
containing the GST number of the selling banks without compromising the anonymous nature of the
PSL C trading. The buying banks cannot avail the ITC without invoice. RBI was also of the view that
compromising on the anonymous nature of PSL C trading may result in diluting the end objective of the
instrument.

24.2.  Subsequently, notification No. 11/2018-Central Tax (Rate) dated 28" May, 2018 had been
issued levying GST on PSLC under reverse charge basis. After the approval of GIC, Circular No.
62/36/2018-GST dated 12.09.2018 was issued clarifying that GST on PSLCs for the period 1.7.2017 to
27.05.2018 would be paid by the seller bank on forward charge basis and GST rate of 12% will be
applicable on the supply.

24.3. Other issues raised on PSLC trading were taken to Fitment Committee Meeting held on
11.07.2018. The Committee decided on the matter asfollows: -

“The following requests of the IBA relating to supply of PSLC may be referred to Law Committee with
recommendation on the issue at 9. No. (iv) that the supply may be declared as inter-Sate supply based
onresidual clausein IGST Law. The other issuesat (i) to (iii) may be considered favourably by the Law
Committee.

(1) I ssue of invoice by the buyer of PSLC.

(i) Changesin relevant CGST Rules for permitting issue of single invoice per month covering
all transaction done during the month by the buyer.

(iii)  Waiver of penalty for late filing of return due to rate and procedure related issuesfaced in
the payment of GST.

(iv) Clarification on nature of supply whether inter or intra state and whether CGST/SGST or
IGST payable on the supply.

RBI may be requested to examine if the information of the buyer and seller may be disclosed post PSL.C

2

transaction.

24.4. Followingissueswerereferred to Law Committee by TRU vide OM F. No. 354/124/2018-TRU
dated 13.07.2018.
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Issue No. 1- Removal of difficulty in enabling PSLC purchaser bank to issue invoice for payment of
tax and availing of ITC: To facilitate the ITC claim and report transactions, Buyer bank may be
permitted to issue a single invoice for the aggregate sumtraded in a month, which may be facilitated by
suitably amending relevant provisions of the CGST Rules, 2017.

Issue No. 2 - One-time waiver of penalty for late/lincorrect filing of return: The delay in payment of
tax is due to lack of clarity in levy of GST on trading of PSLC, its classification, rate applicable and
place and nature of supply i.e. whether inter or intra state and accordingly whether CGST/SGST or
IGST is payable. Accordingly, a one-time dispensation/waiver of penalty may be granted to seller banks
for depositing the GST for the period 1st July, 2017 to 31st March, 2018 by 20th April 2018.

Issue No. 3 - To clarify the place of supply and whether | GST or CGST/ SGST is payable in respect
of PSLCtrading: Snceseller of PSL.C isnhot known, the transaction may betreated asinter-State supply
of goods to resolve any potential dispute between the Sates as the buyer banker is known in these
transactions. This would also be tenable under the residuary clause to identify whether the supply is
inter-Sate.

245 Law Committee decided on the issues as follows: -
Issue no. 1: Allowed only when tax is paid on RCM

Issue no. 2: Rejected as interest for late payment of tax cannot be waived and Banks are expected to
have already filed their return.

Issue no. 3: IGST to be paid

24.6  The above clarification of Law Committee on the nature of supply of PSLC trading was
proposed to be issued through a circular.

Proposal

24.7. Nature of supply of PSLC between banks may be treated as a supply of goods in the course of
inter-State trade or commerce. Accordingly, IGST shall be payable on the supply of PSLC traded over
e-Kuber portal of RBI.

24.8. The GIC approved the proposal to clarify the nature of supply of PSLC traded between banks
on the e-Kuber porta of RBI as above at paragraph 24.7. Theimplementing Circular is yet to be issued.

Decisions by Circulation — 03¢ December 2018

25. A proposal for approval of the GIC was received from GST Policy Wing, CBIC for extension
of the due date for filing of returns in FORM GSTR-9, 9A and 9C for the part of the Financial Y ear
from July, 2017 to March, 2018 from the 31% December, 2018 to the 31 March, 2019.

25.1. It was mentioned that Section 44(1) of the CGST Act read with rule 80(1) of the CGST Rules,
provide for furnishing an annual return electronically in FORM GSTR-9/FORM GSTR-9A for every
financial year on or before the thirty-first day of December following the end of such financial year.
Section 44(2) of the CGST Act read with rule 80(3) of the CGST Rules provides for furnishing
electronically an annual returnin FORM GSTR-9 along with a copy of the audited annual accounts and
a reconciliation statement in FORM GSTR-9C by those registered persons whose turnover during a
financial year exceeds two crore rupees.

25.2. FORM GSTR-9 and FORM GSTR-9A had been notified vide notification No. 39/2018-
Central Tax, dated 04.09.2018 while FORM GSTR-9C had been notified vide notification No.
49/2018-Central Tax, dated 13.09.2018 as part of the CGST Rules.
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25.3.  Various suggestions for minor modifications in the notified FORMs had been received from
trade and industry. Further, GSTN had also suggested certain changes to be made in the said FORMS.
The Law Committee finalized all such proposed changes and informed GSTN to carry out the said
changes.

25.4.  GSTN had informed that the development of the said forms was at an advanced stage and they
would be made operational (both off-line and on-line utilities) only by 31% January, 2019.

25.5. It was added that, in light of the above, it was imperative to extend the last date of furnishing
FORM GSTR-9, FORM GSTR-9A and FORM GSTR-9C. The Law Committee proposed to extend
the due date for filing of FORM GSTR-9, FORM GSTR-9A and FORM GSTR-9C till 31% March,
2019.

25.6. The GIC approved the proposal to extend the due date for filing FORM GSTR-9, FORM
GSTR-9A and FORM GSTR-9C till 31% March, 2019, and that anotification may beissued in exercise
of the powers under sections 148 or 172 or under any other provision of the law in consultation with the
Law Ministry. Accordingly, the implementing Removal of Difficulty Order No. 1/2018 - Central Tax
dated 11" December 2018 was issued.

Decisions of GIC by Circulation — 05" December 2018

26. A proposal for approval of the GIC was received from the Directorate General of Export
Promotion regarding decisions taken by the Committee on Exports in its meeting held on 02.11.2018
pertaining to removal of pre-import condition on imports made under Advance Authorization (AA) and
extension of the exemption from IGST and Compensation cess to goods imported under AA for making
specified deemed export supplies.

26.1. It wasmentioned that the Committee on Exports noted that post-GST, imports under the DGFT's
Advance Authorization (AA) scheme were subjected to payment of IGST and Compensation Cesswhich
led to cash blockage of exporters. This was remedied by the Council exempting these levies as per
decision taken in its 22™ meeting held on 06.10.2017. This decision was implemented by DGFT vide
Notification No. 33/2018 dated 13.10.2017 and by DoR vide Notification No. 79/2018-Customs dated
13.10.2017. However, these two notifications imposed two conditions for availing the exemption. First
condition was that the goods must be pre-imported i.e. imported prior to exports and the second
condition was that the export obligation shall be discharged only through physical exports and not
deemed exports. These conditions were not in place prior to GST. It was mentioned that the Hon'ble
Finance Minister of Punjab and DGFT had recommended that these two conditions should be done away
asimport and export was a continuous cycle without distinction between inputsimported prior to export
and inputs imported as replenishment after export. Also, there was justification to treat deemed exports
recognized under GST as per Notification No. 48/2017-Central Tax dated 18.10.2017 at par with
physical exports for granting the exemption.

26.2. As regards removing the condition of physical exports and allowing deemed exports, the
Committee observed that the present dispensation discriminates against domestic suppliers and
recognizing "deemed exports" would be in tune with the Government’s “Make in India” policy.
Moreover, this condition was not present before GST and the earlier position merited restoration

26.3. It was added that the Committee on Exports further decided that the decision of the Committee
along with the agenda point would be circulated to al States with a request to provide their views to
enable GIC to quickly take a final decision in the matter. Accordingly, the concerned agenda points
along with minutes of the meeting relating to the said agenda point were circulated by GST Council
Secretariat to all State Governments/UTs on 16.11.2018 requesting for inputs by 20.11.2018 with
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reminder on 20.11.2018. Till 27.11.2018, inputs from 4 States viz. Bihar, Ragjasthan, Himachal Pradesh

and NCT of Dehi had been received which are detailed bel ow:

Commentson

States Issue 1: removal of | Issue 2: extension of exemption
the pre-import | from IGST and Compensation
condition. Cessto goodsimported under AA

for making specified deemed
export supplies.

Rajasthan We agree with the | We agree with the proposal if it does
proposal if it does not | not negatively impact the State tax
negatively impact the | revenue.

State tax revenue

Bihar Agreed Agreed

Himachal The safeguard | There should be no differentiation

Pradesh proposed to  be| between physicd and deemed
inserted in the | exports. Therefore, the deemed
exemption exports may be recognized under
notification is | GST, for the grant of the exemption
adequate. Therefore, | onthe goodsimported under the AA
the pre-import
condition may be
removed.

Delhi Nil Nil

26.4. The approval of GIC was sought for the decisions of the Committee on Exports regarding the
removal of thefollowing two conditionsthrough suitable changesin the FT P and respective notifications
asfollows-

0] The pre-import condition on imports under AA may be removed subject to condition that
the replenishment material imported under AA shall be used only for supply of taxable
goods (other than nil rated or fully exempt supplies).

(i) The exemption from IGST and Compensation Cess to goods imported under AA may be
extended even if supplies, which are specified as deemed export vide Sr. Nos. 1, 2 and 3 of
the Table given in Notification No. 48/2017-Central Tax dated 18.10.2017 are made.

26.5. The GIC approved the decisions taken by the Committee on Exports pertaining to removal of
pre-import condition on imports made under Advance Authorization (AA) and extension of the
exemption from IGST and Compensation cess to goods imported under AA for making specified
deemed export supplies as mentioned in paragraph 26.4 above. The implementing notifications are yet
to be issued.

27. The decisions of the GIC are placed for information of the Council.
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Agenda Item 4: Decisionsrecommendations of the IT Grievance Redressal Committee for
information of the Council

Thethird Meeting of the IT Grievance Redressal Committee (ITGRC) was held on 26™ October
2018 (Minutes of the Meeting is attached as Annexure A of this agendaitem).

2. Ms. Kgjal Singh, EVP (Services), GSTN apprised that out of 1150 TRAN-1 cases analysed by
the GSTN till 16.10.2018, 268 TRAN-1 cases were placed before the ITGRC in its 3 Meeting for
consideration. Out of these, 252 cases had been forwarded by nodal officers and 16 cases pertain to writ
petitions filed by taxpayers in various High Courts. These cases were categorized broadly reason-wise
and then further grouped into two major categories as ‘A’ and ‘B’. Category ‘A’ included cases in
which the taxpayer could not apparently file TRAN-1 because of technical glitches whereas Category
‘B’ included cases where detailed analysisat GSTN reveal ed that no technical issueswerethereinfiling
TRAN-1 as per the system logs.

3. The decisions'recommendations of the ITGRC are placed for information of the Council.
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Annexure A

Minutes of the 3’ IT Grievance Redressal Committee (ITGRC) Meeting held on 26! October
2018

The 3" meeting of the IT Grievance Redressal Committee (IT-GRC) was held in Kalpavrikshain North
Block, New Delhi on 26" October 2018. The list of officers who attended the meeting is attached as
Annexure-3. The Convener welcomed the members of the IT Grievance Redressal Committee and
requested EV P (Services) GSTN to present the agenda points.

Ms. Kgjd Singh, EVP (Services), GSTN apprised the background that total 1150 cases of

2.
TRAN-1 had been received from nodal officerstill 16.10.2018. The details are as follows:

Table 1: Details of TRAN 1 cases presented before I T-GRC

No of TRAN-1 Cases
S . Cases Cases Not
M eeting Reference Nodal Court . .
No. ) Considered Considered
Officer Cases Total
1 2 3 4 5 (3+4) 6 7
1 161 9 170 122 48
1% IT-GRC on 22.06.2018
2 7 4 21 127
29 | T-GRC on 21.08.2018 262 8 340 3
d
3 |37IT-GRCon26.10.2018 252 16 268 To be discussed
(Current meeting)
4 | subTota 78
5 Total TRAN-1 cases received till 16.10.2018 1150
6 | Pending Cases (S. No.5- S. No. 4) 372
3. EVP (Services) explained that an analysis of further total 268 TRAN-1 cases were before

ITGRC for consideration. Out of these, 252 cases had been forwarded by nodal officers and 16 cases
pertained to Writ Petitionsfiled by taxpayersin various High Courts. Summary of cases presented before
the Commiittee is as under: -

Table-2: Summary of TRAN-1 cases examined and placed before 3™ IT-GRC

S. State of Taxpayer Received from Nodal Officer Writsfiled Total
No. in High
Centre State Courts
1 | AndhraPradesh 1 0 0 1
2 | Chhattisgarh 2 0 0 2
3 | Daman 1 0 0 1
4 | Goa 1 2 0 3
5 | Gujarat 3 2 0 5
6 Haryana 0 2 1 3
7 | Jammu & Kashmir 0 1 0 1
8 | Jharkhand 0 1 0 1
9 | Karnataka 1 10 0 11
10 | Kerda 1 0 4 5
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11 | Madhya Pradesh 3 0 0 3
12 Maharashtra 49 18 0 67
13 New Delhi 4 6 1 11
14 | Odisha 1 0 0 1
15 Punjab 0 2 1 3
16 Rajasthan 1 1 1 3
17 | Tamil Nadu 0 128 4 132
18 Uttar Pradesh 6 2 1 9
19 | West Benga 3 0 3 6

Total 77 175 16 268

Further, the detailed list of 252 cases received from Nodal officersisat Annexure 1 of Agendaand list
of 16 cases pertaining to Writsis at Annexure 2 of Agendafor ready reference.

4. EVP, GSTN further explained that all the above cases had been examined by the GSTN team
and were categorized broadly reason-wise and then further grouped into two major categories as ‘A’
and ‘B’. Category ‘A’ included casesin which the taxpayer could not apparently file TRAN-1 because
of technical glitches whereas Category ‘B’ included cases where detailed analysis at GSTN reveaed
that no technical issues were therein filing TRAN-1 as per the system logs.

5. EVP, GSTN thereafter elaborated the nature of technical issues experienced by the taxpayersin
filing TRAN-1 along with reasons, under category ‘A’, which consisted of following 05 sub-categories
and numbers pertaining to each sub-category were as per column 3 and 4 of Table 3 below:-

i. Cases where the taxpayer received the error “Processed with Error” and could not claim
transitional credit. The line items requiring declarations of earlier existing Law registration
numbers, were processed with error since the taxpayer had not added them in his registration
details.

ii. Cases where TRAN-1 filing was attempted by taxpayer for the first time on or before
27.12.2017, however the taxpayer could not file due to errors. The taxpayer in these cases
received messages such as “system error”, “upload in progress”, “save in progress” etc.

iii. CaseswhereTRAN-1revision wasattempted by taxpayer on or before 27.12.2017, however
thetaxpayer could not filedueto errors. Thetaxpayer in these casesreceived messages such
as “system error”, “upload in progress”, “save in progress” etc.

iv. TRAN-1 not attempted as per logs - dueto Registration Issues. Asper GST system logs
the taxpayer was not enabled to file TRAN-1 till its due date due to registration/migration
issues.

v. Incorrect Validation in Table 11. The deployed TRAN-1 erroneoudy restricted details of
invoices more than one year old.

Table-3: Cases having Technical Glitch

S. Category of cases Cases received from Nodal | Writ  Petition
No. Officers Cases
1 2 3 4
1 Processed with Error 41 (S. No 01 to 41 of | 08 (S. No 01 to
Annexure 1) 08 of Annexure
2)

2 TRAN-1 attempted before 27.12.2017 & | 10 (S. No 42 to 51 of | NIL
System error, upload in progress, save in | Annexure 1)
progress

3 TRAN-1 revision attempted before| 02 (S. No 52 and 53 of | NIL
27122017 & System error, upload in | Annexurel)
progress, save in progress
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4 TRAN-1 not attempted due to registration | 08 (S. No 54 to 61 of | NIL
issue Annexure 1)
5 Incorrect validation in Table 11-Invoice | 01 (S. No 62 of Annexurel) | NIL
more than 01-year-old
Sub Total 62 08
6. Category B had cases where no technical issues have been observed in TRAN-1 filing. EVP,

GSTN further elaborated the cases under the Category ‘B’, where no technical issues were found on the
basis of logs in GST system, as below in 7 categories and number of cases pertaining to each sub-
category had been mentioned in column 3 & 4 of Table 4 below: -

Casesinwhich asper GST systemlog, therewereno evidencesof error or submission/filing
of TRAN-1.

Incorrect declaration of stock leading to problem in filing TRAN-2. Incorrect declaration in
TRAN-1 of stock not evidencing payment of taxes and duty restricted TRAN-2 filing.
TRAN-1 was found successfully filed as per GST system logs and no technical errors were
found after examination. These also included cases where the taxpayer was unable to file as
they were in submit stage but were subsequently filed. Further, in some of these cases, the
error had been made by taxpayer in filling up the details or they wanted to revise for the third
time.

iv. TRAN-1 was filed but credit was not received: The taxpayer had filed TRAN-1 once
successfully but no credit had been posted in ledger and at the same time, no error had been
observed in logs.

v. TRAN-1wasfiled twice as permitted under Law but credit was not received. No error had
been observed in logs.

vi. TRAN-1 could not befiled because the taxpayer was composition taxpayer at thetime of filing
TRAN-1 and hence not allowed.

vii. Tax payer was not entitted to TRAN-1 credit as per Law being an ISD (Input Service
Distributor) taxpayer.
Table-4: Cases Not having Technical Glitch
S.No. | Category of cases Cases received from Nodal | Writ  Petition
Officers Cases
1 2 3 4

1 Successfully filed his TRAN-1 and no | 122 (S. No 63 to 184 04 (S.No 09 to
technical error but some error whilefillingthe | of Annexure 1) 12 of Annexure
FORM TRAN-1 2)

2. Incorrect declaration of stock in TRAN-1, Not | 3 (S. No 185to 187 NIL
evidencing payment of taxes and duty of Annexure 1)

3. No evidences of error or submission/filing of | 43 (S. No 188 to 230 NIL
TRAN-1 of Annexure 1)

4, TRAN-1 isfiled but credit not received 12 (S. No 231 to 242 03 (SNNo 13 to

of Annexure 1) 15 of Annexure
2)

5. Filed TRAN-1 twice but no credit has been | 08 (S. No 243 to 250 01 (S.No 16 of
received of Annexure 1) Annexure 2)

6. TRAN-1 not filed as Composition taxpayer 01 (S. No 251 of Annexure1) | NIL

7. ISD Taxpayer, not entitled to TRAN 1 01 (S. No 252 of Annexure 1) | NIL

Sub Total

190

08
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7. Considering the above submissions, Committee discussed the cases of technical glitch of
category ‘A’ and found that fifth subcategory reported by EVP, GSTN i.e. of cases where due to
“incorrect validation in Table 117, invoice more than 01-year-old was restricted from addition was a
newly added category of IT glitch which was not therein last two I T-GRC. After detailed discussion on
the issue, the case under this category was al so accepted by the Committee to be covered under technical
glitch. After further elaboration and discussion, 70 cases pertaining to technical glitch categories as per
Table 3 above were considered for alowing filing of TRAN-1 subject to Law Committee
recommendations regarding consequential benefitsrelated to filing of TRAN-1 and TRAN-2.

8. Further, during discussion on cases in category ‘B’, it emerged that for non-IT glitch cases,
Committee prima facie had no mandate and needed further discussion to address various concerns. Sh.
T. V. Somanathan, CCT, Tamil Nadu submitted regarding the final orders of Hon’ble High Court of
Madras in 3 cases wherein court had given specific directions to take up the cases as per grievance
redressal mechanism. Further, he also pointed out that taxpayers had made some clerical mistakes
apparent from records while filing TRAN-1 whereas GSTN and tax administration did not consider it
as technical glitch and was of the view that such cases heeded to be resolved. But it was felt that these
could not be resolved in this forum since IT-GRC was empowered to take decisions in respect of
technical glitch cases only. However, the claim of taxpayers seemed genuine and State Commissioner
was therefore of the view that some SOP for dealing with such issues where Hon’ble High Courts had
passed orders needed to be evolved.

0. Dr. Rajeev Ranjan, Special Secretary, GST Council also supported these views and stated that
if a taxpayer had committed some clerical mistake and courts had given them relief to follow the
grievance mechanism then some mechanism ought to be there. Further, he stated that the benefit in such
cases wherethe error was of hon-technical nature could not be considered by this Committeetechnically.
Thus, there was a need to take up thisissue to the Council with an agenda point for addressing the non-
IT glitch cases in the proper spirit rather than addressing the technical glitch cases only. Sh. Dheerg
Rastogi, Joint Secretary, GST Council submitted that in last two I T-GRC meetings, this Committee had
allowed re-filing of TRAN-1 in technical glitch cases and other cases of non-IT glitch nature were not
given any reief. The Council had also approved the findings of both IT-GRC meetings. Thus, to
maintain the uniformity, the past cases rejected in earlier meetings would also need to be reviewed and
included if non-IT glitch cases were also to be considered.

10. Sh. P.K. Jain, Pr. Director Genera had mentioned that while considering non-IT glitch cases
distinction shall not be maintained between taxpayer who had approached court and those who had not
approached the court but represented through nodal officer by following the Circular No. 39/13/2018-
GST dated 03.04.2018. Sh. Shashank Priya, Joint Secretary, GST Council stated that there was scope
for subjectivity if the non-IT glitch cases were considered and some uniform criteria would need to be
worked out.

11. Ms. Smaraki Mahapatra, CCT, West Bengal added that TRAN-1L/TRAN-2 were unigque as no
appeal mechanism was available under GST Act, hence more and more taxpayers were approaching
Courts and obtaining favourable orders. She was of the view that bona fide mistakes of taxpayer should
be considered to minimise the litigation in the larger interest of GST implementation. Thus, she agreed
that the matter should be referred to Council to reach some conclusion on this issue. Sh. Sanjeev
Kaushal, ACS, Haryana also supported the above view point that an agenda for non-IT glitch cases
should be forwarded to Council to reach on some conclusion where Council may empower this
Committee to decide non-IT glitch cases also.

12. Convener of the Committee proposed that meeting may be concluded stating that category ‘A’
cases (as per details in Table-3) having technical issue were allowed. He further suggested that a
referenceto GST Council be made for evolving the processto consider the non-IT glitch cases presented
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before the instant meeting and the past meetings for detailed discussion and further action to which all
members agreed.

13. Decision:

13.1. After detailed discussion considering the above facts, the IT-GRC decided to allow filing of
TRAN-1 in total 70 cases of category- ‘A’ as per column No. 3 and 4 of Table-3 on account of
technical/system issues as explained at para 5 above, subject to Law Committee recommendations
regarding consequential benefits related to filing of TRAN 1. Further, the IT-GRC decided not to allow
remaining 198 cases of category- ‘B’ as per Annexures indicated in column No. 3 and 4 of Table-4 in
absence of any evidence of technical/system errors in these cases as explained at para 6 above, as was
decided in similar cases in past two meetings.

13.2. An agenda item should be taken to the GST Council regarding cases where errors may have
been committed by taxpayers dueto typographical reasons or lack of understanding of what wasrequired
to befilled in varioustables of TRAN 1. An agenda point istherefore required for further discussionin
the Council and decision thereupon in view of the following: -

a Vide Circular no 39/13/2018 dated 03.04.2018 IT Grievance Redressal Mechanism was
put in place by the GST Council to address the grievances of taxpayers due to technical
glitches on GST Portal. However, GSTN s receiving various references through nodal
officers and writs in High Courts where non-technical issues were involved as per findings
of GSTN and the same were put up before I T-GRC for discussion and decision. As of now
IT-GRC had held its three meetings and such cases were not recommended by IT-GRC, as
IT-GRC had been empowered to take decisions in the technical glitch cases only.

b. Further, TRAN-L/TRAN-2 cases are unigue in nature as no appeal mechanism is available
under GST act, hence more and more taxpayers were approaching courts and obtaining
favourable ordersin view of the fact that Hon’ble courts were sympathetic and were of the
view that bona fide mistakes of taxpayer should be considered by Government.

C. In some cases, Hon’ble High Courts had given specific directions to take up the cases as
per grievance redressal mechanism due to the fact that taxpayer had made some clerical
mistakes apparent from records while filing TRAN-1. Prima facie, the claim of taxpayers
seemed genuine and members of the ITGRC were of the view that some SOP for dealing
with such issues where Hon’ble High Courts had passed orders needed to be evolved.

d. In last two IT-GRC meetings, IT-GRC in non-IT glitch cases had not given any relief.
Council had aso approved the findings of both IT-GRC meetings. Now, to maintain the
uniformity, the cases rejected earlier would also need to be considered as per the SOP that
may be recommended by GST Council aong with fresh non-IT glitch cases.

e Hence the matter be referred to Council for discussion on this issue or Council may
empower IT Grievance Redressal Committee (IT-GRC) to consider and decide non-1T
glitch cases a so. Further, it has been requested by GSTN that they should be recused from
the decision-making process on non-IT glitch cases.
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Annexurel

A. Category 1. Cases where the taxpayer received the error ‘Processed with error. ' The
taxpayer could not claim transitional credit as the line items requiring declarations of earlier
existing law registration were processed with error since the taxpayer had not added them in his
registration details.

SN | GSTIN/ Legal Name (Name State Constitution Nodal Officer Nodal
0. Provisonal | reported by the of business jurisdiction Name officers’
id Nodal Officer isin Govt.
brackets)
1 26AAACT17 | TEMA INDIA Daman | Public Limited | Joint Commissioner, Centre
35C1ZT LIMITED (Temaindia Company GST Commissionerate,
pvt Itd) Daman
2 30AACCS66 | SONESTA-INNS- Goa Private Sarita. S Gadgil, Deputy | State
11E1ZY PVT.LTD Limited Commissioner of State
(SONESTA INNS Company Taxes, Office of the
PVT LTD) Commissioner of
Commercial Taxes,
Pangji
3 30AABCAG6 | AVERINA Goa Private Dr. RaghavendraP., Centre
065B1ZF INTERNATIONAL Limited Assistant
RESORTS PRIVATE Company Commissioner, CGST
LIMITED (Averina Commissionerate,
International Resorts Margao
Pvt Ltd)
4 | 24AACCN5 | ATCTIRES Gujarat | Private Jaykant S Dave, Deputy | State
773A1ZR PRIVATE LIMITED Limited Commissioner, Range
(ATCTIRESPVT Company Bharuch
LTD)
5 06AAGFT88 | TECHNO RTM Haryana | Partnership Siddhartha Bhatti, Centre
22P171 INDIA (Deepak Superintendent, Office
Kachroo) of the Commissioner,
GST, Gurugram
6 06AAGCM7 | MITSUBISHI Haryana | Private Abhishek Batra, Excise | State
782A1ZH ELECTRIC INDIA Limited & Taxation Officer,
PRIVATE LIMITED Company Office of Dy. Excise
(Mitsubishi electirc and Taxation
india pvt Itd) Commissioner,
Gurugram (East)
7 29AAACEG2 | ESSAE Karnata | Private K S Basavarg, Joint State
33G1ZR ELECTRONICS ka Limited Commissioner of
PRIVATE LIMITED Company Commercia Taxes,
(ESSAE Karnataka
ELECTRONICS
PRIVATE LIMITED)
8 29AABCP23 | BRILLIO Karnata | Private K. Ramakrishana, Centre
54A1ZT TECHNOLOGIES ka Limited Assistant
PRIVATE LIMITED Company Commissioner, South
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(BRILLIO Division—1, CGST
TECHNOLOGIES Commissionerate,
PRIVATE LIMITED) Bengaluru South.
9 29AAAAH5 | HASSAN DISTRICT | Karnata | Bank/Co K S Basavarg), Joint State
296C1ZN CENTRAL CO- ka Operative Commissioner of
OPERATIVE BANK Bank Commercial Taxes,
LIMITED Karnataka
10 | 23AAACT19 | TPL PLASTECH Madhya | Public Limited | K.SYadav, Assistant Centre
68P17X LIMITED (TPL Pradesh | Company Commissioner, CGST
plastech Itd) Division, Ratlam
11 | 27AABCP38 | PRIDE TRAVELS Maharas | Private Divish N.Shetty, Centre
99C179 PRIVATE LIMITED | htra Limited Superintendent, CGST
(Pride Travels pvt Itd) Company Commissionerate,
Mumbai East
12 | 27TAAACWO | WRITERLIFESTYLE | Maharas | Private Divish N.Shetty, Centre
929P17V PRIVATE LIMITED | htra Limited Superintendent, CGST
(Writer Lifestyle Company Commissionerate,
Private Limited) Mumbai East
13 | 27AAACA3 | ZENITH Maharas | Private Rahul Raichur, Centre
874D1ZW INDUSTRIAL htra Limited Assistant
RUBBER Company Commissioner, CGST
PRODUCTS Commissionerate
PRIVATE LIMITED Mumbai South
(Zenith industrial
rubber products Itd)
14 | 27TAAECPO0 | PAYMATE INDIA Maharas | Private Jayshankar Upadhyay, Centre
62G1ZP PRIVATE LIMITED htra Limited Deputy Commissioner,
(PAYMATE india pvt Company CGST
Itd) Commissionerate,
Mumbai West
15 | 27AAECS33 | SAMBE Maharas | Private Amol Ket, Joint Centre
50C1zP ELECTRONICSPVT | htra Limited Commissioner, CGST
LTD (Sambe Company Commissionerate,
Electronics pvt Itd) Nashik
16 | 27AAACD4 | DELUXE PETRO Maharas | Private Panka] Kumar, Joint Centre
361N1ZG CHEM PVT LTD htra Limited Commissioner, CGST
(Deluxe petrochem pvt Company Commissionerate,
Itd) Mumbai Central
17 | 27AAACKS8 | KAY NITROXYGEN | Maharas | Private Shri V.N. Thete, Centre
450F1ZK PRIVATE LI MITED | htra Limited Commissioner, CGST
(KAY NITROXYGEN Company Commissionerate,
PVT LTD) Kolhapur
18 | 27TAAVFM1 | MAHENDRA Maharas | Partnership Shri V.N. Thete, Centre
501D1ZH READY MIX htra Commissioner, CGST
CONCRETE PLANT Commissionerate,
(MAHENDRA Kolhapur
READY MIX
CONCRETE PLANT)
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19 | 27AAACP61 | DPWORLD Maharas | Private Rahul Raichur, Centre
33A1zX PRIVATE LIMITED | htra Limited Assistant Commr,
(DP World Private Company CGST
Limited) Commissionerate,
Mumbai South
20 | 27AAQFM6 | METALLICA Maharas | Partnership Dr. RK. Verma, Addl. Centre
664E1ZU INDUSTRIES htra Commr, CGST
(Metallica Industries) Commissionerate,
Palghar, Mumbai
21 | 27AACCVO0 | VAKOSEALS Maharas | Private Divish N.Shetty, Centre
100D1z4 PRIVATE LIMITED | htra Limited Superintendent, CGST
(Vako sales) Company Commissionerate,
Mumbai East
22 | 27TAABCT78 | TAKSHI AUTO Maharas | Private Shri Milind Gawai, Centre
86R1Z7 COMPONENTS htra Limited Commissioner, CGST
PRIVATE LIMITED Company Commissionerate, Pune-
(Takshi Auto I
Components Pvt Ltd)
23 | 27TAAACT23 | THE BOMBAY Maharas | Public Limited | Dr. Sunil Bodhgire, State
28K17B DYEING AND htra Company Deputy Commissioner
MANUFACTURING State Tax, Mazgaon,
COMPANY LTD Mumbai
(The Bombay Dyeing
and Manufacturing Co
Limited)
24 | 27TAADCG2 | LEELA LIFESTYLE | Maharas | Private Rahul Raichur, Centre
450N1ZG SERVICES PRIVATE | htra Limited Assistant Commr,
LIMITED (Ledla Company CGST
lifestyle services pvt Commissionerate,
Itd) Mumbai South
25 | 27AAACN9 | NEW ALLIANCE Maharas | Private Dr. Sunil Bodhgire, State
074G129 DYE CHEM PVT htra Limited Deputy Commissioner
LTD (New Alliance Company State Tax, Mazgaon,
Dye Chem Private Mumbai
Limited)
26 | 27TAABCU5 | ULTRAFINE Maharas | Private Dr. Sunil Bodhgire, State
321Q1zY PRODUCTS htra Limited Deputy Commissioner
PRIVATE LIMITED Company State Tax, Mazgaon,
(ULTRAFINE Mumbai
PRODUCTSPVT
LTD)
27 | 27TAAFCV72 | VJJNDAL COCOA | Maharas | Private Dr. Sunil Bodhgire, State
78R1Z7 PRIVATE LIMITED htra Limited Deputy Commissioner
(VJJNDAL COCOA Company State Tax, Mazgaon,
PVT LTD) Mumbai
28 | 27AAICS86 | SHREEKRIPA Maharas | Private Dr. Sunil Bodhgire, State
81C171 AUTOMOBILES htra Limited Deputy Commissioner
PRIVATE LIMITED Company
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(SHREEKRIPA State Tax, Mazgaon,
AUTOMOBILEPVT Mumbai
LTD)
29 | 271BRRPS9%6 | RAMGOPAL Maharas | Proprietorship | Dr. Sunil Bodhgire, State
38H1ZS WASUDEO SHAHU | htra Deputy Commissioner
(RAMGOPAL State Tax, Mazgaon,
WASUDEO SHAHU) Mumbai
30 | 27AACPK90 | SUNDEEP Maharas | Proprietorship | Dr. Sunil Bodhgire, State
36G1ZP SHASHIKANT htra Deputy Commissioner
KARKHANIS State Tax, Mazgaon,
(SPACE FORTE) Mumbai
31 | 27AABCW3 | WELCARE Maharas | Private Divish N.Shetty, Centre
107G1ZL LOGISTICS htra Limited Superintendent, CGST
PRIVATE LIMITED Company Commissionerate,
(Welcare Logitics) Mumbai East
32 | 27AABCN4 | NUMEX BLOCKS(l) | Maharas | Private Divish N.Shetty, Centre
424D1ZU PVT LTD (NUMEX htra Limited Superintendent, CGST
BLOCKSI PVT LTD) Company Commissionerate,
Mumbai East
33 | 27TAADCS20 | SAMANTA Maharas | Private Dr. RK. Verma, Centre
99B1ZG ORGANICS htra Limited Addl. Commr, CGST
PRIVATE LIMITED Company Commissionerate,
(Samanta Organics pvt Palghar, Mumbai
Itd)
34 | 07TAAGCC4 | CASAINTERNI New Private Pramod Kumar, Centre
572J172G CONCEPTS Delhi Limited Commissioner, CGST
PRIVATE LIMITED Company Commissionerate Delhi
(CASAINTERNI East
CONCEPTS
PRIVATELTD)
35 | O7TAAACZ37 | ZOLIINSDESIGNS | New Proprietorship | Pramod Kumar, Centre
43L120 PRIVATE LIMITED | Delhi Commissioner, CGST
(ZOLIINS DESIGNS Commissionerate Del hi
PVT LTD) East
36 | 03AALCSI18 | SOOD STUDIO Punjab | Private Pawan Garg, State
61K1Z7 PRIVATE LIMITED ( Limited Deputy Commissioner
Sood studio Pvt Itd ) Company of State Tax, Office of
the Deputy Excise and
Taxation Commissioner,
Ludhiana
37 | 09AFLPM58 | KAVIT Uttar Proprietorship | Harish Kumar, Centre
11K1z2 MANCHANDA (Kvit | Pradesh Assistant
Manchanda) Commissioner, CGST
Commissionerate,
Greater Noida
38 | 09AADCR5 | REAL CHEMSYS Uttar Private Harish Kumar, Centre
660D1ZE PRODUCTS Pradesh | Limited Assistant
PRIVATE LIMITED Company Commissioner, CGST
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(M sReal Chemsys

Commissionerate,

Products Private Greater Noida
Limited)
39 | 09AAACJI34 | JSAUTOPRIVATE | Uttar Private Commissioner, CGST Centre
18Q1z6 LIMITED (J SAuto Pradesh | Limited Commissionerate
pvt Itd) Company Kanpur
40 | 09AAMCS9 | SPARSH Uttar Private Commissioner, CGST Centre
941D1ZW INDUSTRIES Pradesh | Limited Commissionerate
PRIVATE LIMITED Company Kanpur
(Sparsh Packaging pvt
Itd)
41 | 19AABCK3 | KISWOK West Private Ajeet Kumar, Centre
219P176 INDUSTRIESPVT Bengal Limited Deputy Commissioner,
LTD (Kiswok Company CGST
Industries) Commissionerate,
Kolkata North
A Category 2: Cases where the taxpayer received the error ‘TRAN-1 attempted but could not be
filed. ' Asper GST system logs the taxpayer has attempted to submit fresh or revise TRAN1 but
could not file because of errors.
SN | GSTIN/ L egal Name (Name State Constitution | Nodal Officer Nodal
0. Provisional | reported by the of business jurisdiction Name officers’
id Nodal Officer isin Govt.
brackets)
42 | 30AAACG4 | GUALA CLOSURES | Goa Private Sarita. S Gadgil, Deputy | State
447317V INDIA PRIVATE Limited Commissioner, Office
LIMITED (GUALA Company of the Commissioner,
CLOSURESINDIA State Taxes, Pangji
PRIVATE LIMITED)
43 | 01ABBFS03 | SUNSHINE J&k Partnership Wagjahat Mehamood, State
38R1z5 TRADERS (M S State Admn.,
Sunshine Traders) Commercial Taxes,
State Govt, J&K
44 | 20AAECT72 | TEKRIWAL Jharkha | Private Sheo Sahai Singh, Joint | State
69F1ZE MOTORSPRIVATE | nd Limited Commissioner, Of State
LIMITED (Tekriwal Company Tax, Ranchi
Motors Pvt Ltd)
45 | 27AAACA4 | ASIAN STAR Maharas | Public Limited | Rahul Raichur, Centre
856B1Z0 COMPANY LTD htra Company Assistant
(Asian star company Commissioner, CGST
pvt Itd) Commissionerate
Mumbai South
46 | 27TAACPM3 | PARAG AMICHAND | Maharas | Proprietorship | Pankgj Kumar, Centre
191L.17G MADHANI (Parag htra Joint Commissioner,
&co) CGSsT

Commissionerate,
Mumbai Centrd
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47 | 27TAAFCDO05 | DUCATI INDIA Maharas | Private Dr. Sunil Bodhgire, State
46A1Z7 PRIVATELIMITED | htra Limited Deputy Commissioner
(M sDUCATI INDIA Company State Tax, Mazgaon,
PVT LTD) Mumbai
48 | 27TAAACI11 | INDUSIND MEDIA Maharas | Public Limited | Divish N.Shetty, Centre
98L1ZA AND htra Company Superintendent, CGST
COMMUNICATIONS Commissionerate,
LIMITED Mumbai East
(INDUSIND MEDIA
&
COMMUNICATIONS
LTD)
49 | 0OTAAACES81 | ELDECO New Public Limited | Pramod Kumar, Centre
77D1Z0 INFRASTRUCTURE | Delhi Company Commissioner, CGST
& PROPERTIES Commissionerate Delhi
LIMITED (ELDECO East
INFRASTRUCTURE
& PROPERTIES
LIMITED)
50 | 09AAACK9 | KTL PVTLTD (KTL | Uttar Private Commissioner, CGST Centre
621Q1ZW PVT LTD) Pradesh | Limited Commissionerate
Company Kanpur
51 | 19AABCG1 | GTZ (INDIA) West Private Shri Bhavan Lal Meena, | Centre
667P1Z2 PRIVATE LIMITED Bengal Limited Deputy Commissioner,
(GTZ India Private Company CGST
Limited) Commissionerate,
Kolkata south
A Category 3: Cases where the taxpayer received the error ‘TRAN-1revision attempted but could
not befiled. ' Asper GST system logs the taxpayer has attempted to submit revised TRAN1 but
could not file because of errors.
L egal Name (Name
GSTIN/ reported by the Nodal
SN | Provisional | Nodal Officer isin Constitution Nodal Officer officers’
0. id brackets) State of business jurisdiction Name Govt.
Divish N.Shetty,
L&T STEC WV Superintendent, CGST
27AABAL16 | MUMBAI (Larsen and | Maharas | Society/ Club/ | Commissionerate,
52 | 77J1ZE turbo) htra Trust/ AOP Mumbai East Centre
Joint Commissioner
LARSEN & TOUBRO (I.T.)
09AAACLO1 | LIMITED (Larsenand | Uttar Public Limited | Commercia Taxes,
53 | 40P4ZE turbo) Pradesh | Company Head Quarter Lucknow | State
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A Category 4: Cases where the taxpayer received the error ‘Trans-1 not attempted as per logs -
dueto Registration Issue' Asper GST system logs the taxpayer was not enabled to file TRAN1
till itsdue date dueto registration/migration issues.

SN | GSTIN/ Legal Name (Name State Constitution Nodal Officer Nodal
0. Provisonal | reported by the of business jurisdiction Name officers’
id Nodal Officer isin Govt.
brackets)
54 | 27TAAACUO | UNION BANK OF Maharas | Credit Card Rahul Raichur, Centre
564G4ZE INDIA (Union bank of | htra Related Assistant
india) Services Commissioner, CGST
Commissionerate
Mumbai South
55 | 27AAECP22 | PRABHAT Maharas | Public Limited | Gurtesh Matharu, Centre
88G1Z9 TELECOMS (INDIA) | htra Company Asst Commissioner,
LIMITED Div-1, CGST
(PRABHAT Commissionerate Thane
TELECOMSINDIA
LIMITED)
56 | 27AAGCA2 | AMGEN Maharas | Private Divish N.Shetty, Centre
156C173 TECHNOLOGY htra Limited Superintendent, CGST
PRIVATE LIMITED Company Commissionerate,
(Amgen Technology Mumbai East
Private Limited)
57 | 33AVBPVS83 | VIGNESHWARI Tamil Proprietorship | S. Ramaswamy, State
66N1ZT (VIGNESHWARI) Nadu Joint Commissioner,
Office of the
Commissioner, State
Tax, Chennai
58 | 33CMJPM16 | MUTHUSELVI Tamil Proprietorship | S. Ramaswamy, State
37E1Z9 (MUTHUSELVI) Nadu Joint Commissioner,
Office of the
Commissioner, State
Tax, Chennai
59 | 33GOCPS09 | MANICKAM Tamil Proprietorship | S. Ramaswamy, State
01G179 SIRUMANI Nadu Joint Commissioner,
SAGAYARAJ Office of the
(MANICKAM Commissioner, State
SIRUMANI Tax, Chennai
SAGAYARAJ)
60 | 33AADFO16 | OPPILIAPPA Tamil Partnership S. Ramaswamy, State
75L174 AUTOMOBILES Nadu Joint Commissioner,
(OPPILIAPPA Office of the
AUTOMOBILES) Commissioner, State
Tax, Chennai
61 | 33AQzZPM2 | DURAI MUTHAIAH | Tamil Proprietorship | S. Ramaswamy, State
313B172 (DURAI Nadu Joint Commissioner,
MUTHAIAH) Office of the
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Commissioner, State
Tax, Chennai

A Category 5: Cases where the taxpayer received the error ‘Incorrect validation of Date not more
than 1yearsold for invoicein Table 11'

SN | GSTIN/ Legal Name (Name State Constitution | Nodal Officer Nodal
0. Provisional | reported by the of business jurisdiction Name officers’
id Nodal Officer isin Govt.
brackets)
62 | 27AABCG7 | RAHEJA Maharas | Private Divish N.Shetty, Centre
955Q1ZS UNIVERSAL PVT htra Limited Superintendent, CGST
LIMITED (Rahga Company Commissionerate,

Universa pvt Itd)

Mumbai East
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B Category 1: Cases where the taxpayer received the error ‘As per GST system log, there are no
evidencesof error or submission/filing of TRAN1. ' Asper GST system log, thereareno evidences
of error or submission/filing of TRANL.

SN | GSTIN/ Legal Name (Name State Constitution Nodal Officer Nodal
0. Provisonal | reported by the of business jurisdiction Name officers’
id Nodal Officer isin Govt.
brackets)
63 | 22AACHA2 | ARUN KUMAR JAIN | Chhattis | Hindu Shri Sumit Kumar Centre
320M1zZW & SONS (Arun kumar | garh Undivided Agrawal,
jan & sons) Family Assistant
Commissioner, CGST
Commissionerate,
Raipur
64 | 29AAHFB35 | BANGALORE Karnata | Partnership K SBasavarg, State
38R1ZS WHEELS ka Joint Commissioner of
(BANGALORE Commercial Taxes,
WHEELYS) (eAudit), Gandhinagar
65 | 29AAEFS95 | SRI Karnata | Partnership K SBasavarg, State
08B1z5 VENKATESHWARA | ka Joint Commissioner of
CERAMICS (Sri Commercia Taxes,
Venkateshwara (eAudit), Gandhinagar
ceramics)
66 | 32ADYPK71 | NAUSHAD SAIDU Kerala | Proprietorship | Dr Pravin Gavaskar, Centre
83K1ZT KUNJU (Alpha Asst Commissioner,
Trading co) CGST Division,
Alappuzha
67 | 23AHXPK26 | NILESH Madhya | Proprietorship | Shri Neerav Kumar Centre
73B1ZB RAMESHCHAND Pradesh Mallick,
KABARA (Nilesh Commissioner, CGST
Kabra) Commissionerate,
Indore
68 | 23AANFA58 | ALSTONE Madhya | Partnership Shri Neerav Kumar Centre
90R1ZO INTERNATIONAL Pradesh Mallick,
(Alstone international) Commissioner, CGST
Commissionerate,
Indore
69 | 27AAICS94 | SAI POINT Maharas | Private Sruti Vijayakumar, Centre
49L171 AUTOMOBILES htra Limited Assistant
PRIVATE LIMITED Company Commissioner, CGST
(M s Sai Point Commissionerate,
Automobiles Private Thane
Limited)
70 | 27TAAAPP88 | JJIGNESH Maharas | Proprietorship | Dr. Sunil Bodhgire, State
40R1ZX JASWANTRAI htra Deputy Commissioner
PARKEH State Tax, Mazgaon,
(INTERLINK Mumbai
TRADEYS)

Page 77 of 309




71 | 27AALPXM7 | JANVHI JIGNESH Maharas | Proprietorship | Dr. Sunil Bodhgire, State
66D1ZK PAREKH (JnK htra Deputy Commissioner
Composites) State Tax, Mazgaon,
Mumbai
72 | 2TAABFC79 | CABHAYKUMAR & | Maharas | Partnership Archana Nayak, Centre
08E1ZM CO(MsC htra Deputy Commissioner,
Abhaykumar & Co) CGSsT
Commissionerate, Navi
Mumbai
73 | 27AAACA9 | MUTHA Maharas | Private Rahil Raichur, Centre
289172 RESOURCES htra Limited Assistant
PRIVATE LIMITED Company Commissioner, CGST
(Mutha resoures pvt Commissionerate
Itd) Mumbai South
74 | 27AABFE12 | ECONOMIC LAWS Maharas | Partnership Rahul Raichur, Centre
63G1ZS PRACTICE htra Assistant
(Economic law Commissioner, CGST
practice) Commissionerate
Mumbai South
75 | 27TAASFA34 | ARIHANT Maharas | Partnership Amol Ket, Centre
30C1ZQ DEVELOPERS htra Joint Commissioner,
(Arihant Developers) CGST
Commissionerate,
Nashik
76 | 2TAAMFS94 | SWASTIK Maharas | Partnership Amol Ket, Centre
85R1ZS FOUNDRY AND htra Joint Commissioner,
MACHINE WORKS CGST
(Swastic foundery and Commissionerate,
Machine works) Nashik
77 | 2TABXPM5 | CHANDRAKANT Maharas | Proprietorship | Amol Ket, Centre
087B1Z7 MANOHAR htra Joint Commissioner,
MACHALE CGST
(Mahalaxmi Commissionerate,
Enterprises) Nashik
78 | 27TAABCO3 | OMAN INDIA JOINT | Maharas | Private Panka] Kumar, Centre
758P1ZT INVESTMENT htra Limited Joint Commissioner,
FUND- Company CGST
MANAGEMENT Commissionerate,
COMPANY Mumbai Central

PRIVATE LIMITED
(Oman Indiajoint
investment fund
management co pvt
Itd)

Page 78 of 309




79 | 27AABCI74 | INDIRA Maharas | Private Rahul Raichur, Centre
36A1ZV CONTAINER htra Limited Assistant Commr,
TERMINAL Company CGST
PRIVATE LIMITED Commissionerate,
(INDIRA Mumbai South
CONTAINER
TERMINAL
PRIVATE LIMITED)
80 | 27AANCA3 | AMITY POWER Maharas | Private Dr. Sunil Bodhgire, State
504D1Z0 PRODUCTS htra Limited Deputy Commissioner
PRIVATE LIMITED Company State Tax, Mazgaon,
(Amity power product Mumbai
pvt Itd)
81 | 27ADBFS10 | SANDESH KRUSHI Maharas | Partnership Dr. Sunil Bodhgire, State
79D1Z8 SEVA KENDRA htra Deputy Commissioner
(SANDESH KRUSHI State Tax, Mazgaon,
SEVA KENDRA) Mumbai
82 | 27AADFF52 | FERRO PACK Maharas | Partnership Dr. Sunil Bodhgire, State
99D17B INDUSTRIES htra Deputy Commissioner
(FERRO PACK State Tax, Mazgaon,
INDUSTRIES) Mumbai
83 | 27AFGPD43 | HEMANT VASANT | Maharas | Proprietorship | Dr. Sunil Bodhgire, State
51L17ZF DOSHI htra Deputy Commissioner
(JALWARSHA State Tax, Mazgaon,
ENTERPRISES) Mumbai
84 | O7TAADPT77 | DEEPA TALWAR New Proprietorship | Dushyant Kumar, State
23N1z4 Delhi State Trade & Taxes
Department, Delhi
85 | 07TAAACO5 | ORANGE New Private Pramod Kumar, Centre
641A17X OVERSEAS Delhi Limited Commissioner, CGST
PRIVATE LIMITED Company Commissionerate Del hi
(Orange Overseas pvt East
Itd)
86 | 07AIJPG562 | ANKUR GUPTA New Proprietorship | Dushyant Kumar, State
9C1z2G (ANKUR GUPTA) Delhi State Trade & Taxes
Department, Delhi
87 | 03SAABFM2 | MODERN MOTOR Punjab | Partnership Pawan Garg, State
816M 172G WORKS (MODERN Deputy Commissioner
MOTOR WORKY) of State Tax, Office of
the Deputy Excise and
Taxation Commissioner,
Ludhiana
88 | 0BADHPJ96 | RAJENDRA JAIN Rajastha | Proprietorship | Jitendra P Nawal, Centre
72R1Z| (Gaurav Industries) n Superintendent, CGST

Commissionerate,
Jodhpur
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89 | 33AAMFK4 | KUMARAUTO Tamil Partnership S. Ramaswamy, State
087H1z4 AGENCY (KUMAR Nadu Joint Commissioner,
AUTO AGENCY) Office of the
Commissioner, State
Tax, Chennai
90 | 33ADQPK59 | MUTHUVEERAN Tamil Proprietorship | S. Ramaswamy, State
12J27B CHETTIAR Nadu Joint Commissioner,
KRISHNASWAMY Office of the
(MUTHUVEERAN Commissioner, State
CHETTIAR Tax, Chennai
KRISHNASWAMY)
91 | 33AACFI09 | INNOVATIVE Tamil Partnership S. Ramaswamy, State
74R1ZZ MOTORS Nadu Joint Commissioner,
(INNOVATIVE Office of the
MOTORS) Commissioner, State
Tax, Chennai
92 | 33AAIFA57 | ARJUN FOUNDRY Tamil Partnership S. Ramaswamy, State
09N1ZA (ARJUN FOUNDRY) | Nadu Joint Commissioner,
Office of the
Commissioner, State
Tax, Chennai
93 | 33AAEFA94 | ALPHA CASTINGS | Tamil Partnership S. Ramaswamy, State
54C1ZR (ALPHA CASTINGS) | Nadu Joint Commissioner,
Office of the
Commissioner, State
Tax, Chennai
94 | 33ABFFA83 | ALPHA Tamil Partnership S. Ramaswamy, State
T7E1ZG INDUSTRIES Nadu Joint Commissioner,
(ALPHA Office of the
INDUSTRIES) Commissioner, State
Tax, Chennai
95 | 33AAAFMO | MAYURA'S Tamil Partnership S. Ramaswamy, State
916H1ZS INDUSTRIAL Nadu Joint Commissioner,
SERVICES Office of the
(MAYURA’S Commissioner, State
INDUSTRIAL Tax, Chennai
SERVICES)
96 | 33AAGCMO | MAYURA Tamil Private S. Ramaswamy, State
617A178 AUTOMATION & Nadu Limited Joint Commissioner,
ROBOTIC SYSTEMS Company Office of the
PRIVATE LIMITED Commissioner, State
(MAYURA Tax, Chennai
AUTOMATION &
ROBOTIC SYSTEMS
PRIVATE LIMITED)
97 | 33ACVFS12 | SRI SHUBHTEJ Tamil Partnership S. Ramaswamy, State
30R1ZJ EXPORTS (SRI Nadu Joint Commissioner,
SHUBHTEJ Office of the
EXPORTS)
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Commissioner, State
Tax, Chenna
98 | 33ADAFS24 | SRI SABARI Tamil Partnership S. Ramaswamy, State
96K 1ZU TRADERS (SRI Nadu Joint Commissioner,
SABARI TRADERS) Office of the
Commissioner, State
Tax, Chennai
99 | 33APBPS11 | VADIVEL Tamil Proprietorship | S. Ramaswamy, State
59L1ZR SELVASEKARAN Nadu Joint Commissioner,
(VADIVEL Office of the
SELVASEKARAN) Commissioner, State
Tax, Chennal
100 | 33ACQPG62 | DESAPPA GOPAL Tamil Proprietorship | S. Ramaswamy, State
26J1ZH (DESAPPA GOPAL) | Nadu Joint Commissioner,
Office of the
Commissioner, State
Tax, Chennai
101 | 33ACCPR52 | GOPAL RAJINI Tamil Proprietorship | S. Ramaswamy, State
87N1z1 (GOPAL RAJINI) Nadu Joint Commissioner,
Office of the
Commissioner, State
Tax, Chennai
102 | 33FFGPS283 | VELU SUDHAKAR | Tamil Proprietorship | S. Ramaswamy, State
4C1ZL (VELU SUDHAKAR) | Nadu Joint Commissioner,
Office of the
Commissioner, State
Tax, Chennai
103 | 33APOPP63 | PAVAN KUMAR Tamil Proprietorship | S. Ramaswamy, State
78K1z4 (PAVAN KUMAR) Nadu Joint Commissioner,
Office of the
Commissioner, State
Tax, Chennai
104 | 33ALOPA17 | KULANDAI Tamil Proprietorship | S. Ramaswamy, State
93P170 MANICKAM Nadu Joint Commissioner,
AROCKIASAMY Office of the
(KULANDAI Commissioner, State
MANICKAM Tax, Chennai
AROCKIASAMY)
105 | 33AZJPC317 | CHELLAPANDI Tamil Proprietorship | S. Ramaswamy, State
OH1zP (CHELLAPANDI) Nadu Joint Commissioner,
Office of the
Commissioner, State
Tax, Chenna
106 | 33AYEPJO4 | ANIFA Tamil Proprietorship | S. Ramaswamy, State
19N1Z| JAHEERHUSSAIN Nadu Joint Commissioner,
(ANIFA Office of the
JAHEERHUSSAIN) Commissioner, State
Tax, Chennai
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107 | 33BWTPK1 | KANNADASAN Tamil Proprietorship | S. Ramaswamy, State
004L 171 (KANNADASAN) Nadu Joint Commissioner,
Office of the
Commissioner, State
Tax, Chennai
108 | 33AQAPS17 | PAULPANDIAN Tamil Proprietorship | S. Ramaswamy, State
24R17J SEETHALAKSHMI Nadu Joint Commissioner,
(PAULPANDIAN Office of the
SEETHALAKSHMI) Commissioner, State
Tax, Chennai
109 | 33BBYPV32 | MANIMARAN Tamil Proprietorship | S. Ramaswamy, State
64M1ZP TIMBER DEPOT Nadu Joint Commissioner,
(NAGARAJ Office of the
VELRATHI) Commissioner, State
Tax, Chennai
110 | 33CUKPK90 | VARATHARAJ Tamil Proprietorship | S. Ramaswamy, State
32L1ZA KARTHICK Nadu Joint Commissioner,
(VARATHARAJ Office of the
KARTHICK) Commissioner, State
Tax, Chennai
111 | 33ECSPK95 | KANNAN Tamil Proprietorship | S. Ramaswamy, State
44R17G NAGULUNARAYAN | Nadu Joint Commissioner,
ASAMY Office of the
(NARAYANASAMY Commissioner, State
KANNAN NAGULU) Tax, Chennai
112 | 33ANKPT68 | THIYAGARAJAN Tamil Proprietorship | S. Ramaswamy, State
27H1ZL (THIYAGARAJAN) Nadu Joint Commissioner,
Office of the
Commissioner, State
Tax, Chennai
113 | 33ASPPJ870 | JOTHI (JOTHI) Tamil Proprietorship | S. Ramaswamy, State
9A1ZT Nadu Joint Commissioner,
Office of the
Commissioner, State
Tax, Chennai
114 | 33ARBPAS81 | SEENIVASHAGAN Tamil Proprietorship | S. Ramaswamy, State
19Q1zP ALANGUDIAN (SRI | Nadu Joint Commissioner,
RAJAMANI Office of the
JEWELLERY) Commissioner, State
Tax, Chenna
115 | 33ASQPV52 | KANAGARAJ Tamil Proprietorship | S. Ramaswamy, State
37Q1zQ VINAYAGAMOORT | Nadu Joint Commissioner,
HY (KANAGARAJ Office of the
VINAYAGAMOORT Commissioner, State
HY) Tax, Chennai
116 | 33AXCPM9 | GANESAN Tamil Proprietorship | S. Ramaswamy, State
458M 1ZW MURUGAN Nadu Joint Commissioner,
(GANESAN Office of the
MURUGAN)
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Commissioner, State
Tax, Chennai

117 | 33ATQPV72 | JEGANANTHAN Tamil Proprietorship | S. Ramaswamy, State
31B1ZL ARAVINDHAN Nadu Joint Commissioner,
(JEGANANTHAN Office of the
ARAVINDHAN) Commissioner, State
Tax, Chennai
118 | 33BMCPM8 | MURUGESAN Tamil Proprietorship | S. Ramaswamy, State
178C1z3 MAHESWARI Nadu Joint Commissioner,
(MURUGESAN Office of the
MAHESWARI) Commissioner, State
Tax, Chennai
119 | 33CNCPM4 | MAHADEVAN Tamil Proprietorship | S. Ramaswamy, State
072R1ZK (MAHADEVAN) Nadu Joint Commissioner,
Office of the
Commissioner, State
Tax, Chennai
120 | 33ADAFS58 | SM PDAIRY FARM | Tamil Partnership S. Ramaswamy, State
41A1ZK (SM PDAIRY Nadu Joint Commissioner,
FARM) Office of the
Commissioner, State
Tax, Chennai
121 | 33AHUPA45 | SELVARAJ Tamil Proprietorship | S. Ramaswamy, State
85D17C ANDREWS Nadu Joint Commissioner,
(SELVARAJ Office of the
ANDREWS) Commissioner, State
Tax, Chennai
122 | 33FYYPS35 | SRI MURUGAN Tamil Proprietorship | S. Ramaswamy, State
42C171 FILLING STATION Nadu Joint Commissioner,
(SRI MURUGAN Office of the
FILLING STATION) Commissioner, State
Tax, Chennai
123 | 33CQNPP67 | SANKARAN Tamil Proprietorship | S. Ramaswamy, State
38F17G PARTHIBAN Nadu Joint Commissioner,
(SANKARAN Office of the
PARTHIBAN) Commissioner, State
Tax, Chennai
124 | 33FKUP40 | SAHUL HAMEED Tamil Proprietorship | S. Ramaswamy, State
22M17J SEYED Nadu Joint Commissioner,
ABUTHAHEER Office of the
(SAHUL HAMEED Commissioner, State
SEYED Tax, Chennai
ABUTHAHEER)
125 | 33BSWPP11 | PANDIAN Tamil Proprietorship | S. Ramaswamy, State
03L1zI (PANDIAN) Nadu Joint Commissioner,

Office of the
Commissioner, State
Tax, Chennai
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126 | 33AAIFG14 | GOLDEN CNC Tamil Partnership S. Ramaswamy, State
TTH1ZG (GOLDEN CNC) Nadu Joint Commissioner,
Office of the
Commissioner, State
Tax, Chennai
127 | 33ABZPV42 | KANAGARAJ Tamil Proprietorship | S. Ramaswamy, State
30D1Z2G VANAJA Nadu Joint Commissioner,
(KANAGAJOTHI Office of the
ELECTRONICS) Commissioner, State
Tax, Chennai
128 | 33BYXPS69 | SURESH KUMAR Tamil Proprietorship | S. Ramaswamy, State
29N1Z6 (SURESH KUMAR) Nadu Joint Commissioner,
Office of the
Commissioner, State
Tax, Chennai
129 | 33AACPB35 | PRITHVIRAJ Tamil Proprietorship | S. Ramaswamy, State
82A1ZI BAGRECHA Nadu Joint Commissioner,
(PRITHVIRAJ Office of the
BAGRECHA) Commissioner, State
Tax, Chennai
130 | 33AADPM6 | MANJU DEVI Tamil Proprietorship | S. Ramaswamy, State
215E176 BAGRECHA Nadu Joint Commissioner,
(MANJU DEVI Office of the
BAGRECHA) Commissioner, State
Tax, Chennai
131 | 33AAFPJ862 | LALIT KUMARJAIN | Tamil Proprietorship | S. Ramaswamy, State
8L2ZE (LALIT KUMAR Nadu Joint Commissioner,
JAIN) Office of the
Commissioner, State
Tax, Chennai
132 | 33AAHPR76 | JUTHMALJI Tamil Proprietorship | S. Ramaswamy, State
81M1Z0 RAJESHKUMAR Nadu Joint Commissioner,
JAIN (JUTHMALJI Office of the
RAJESHKUMAR Commissioner, State
JAIN) Tax, Chennai
133 | 33ALCPJ381 | PRIYAL JUMANI Tamil Proprietorship | S. Ramaswamy, State
2G1zZM (PRIYAL JUMANI) Nadu Joint Commissioner,
Office of the
Commissioner, State
Tax, Chenna
134 | 33AAAPN37 | HUKAMCHAND Tamil Proprietorship | S. Ramaswamy, State
39R1ZA NANDLAL Nadu Joint Commissioner,
(HUKAMCHAND Office of the
NANDLAL) Commissioner, State
Tax, Chennai
135 | 33AAIFB28 | BHAVA TRADE Tamil Partnership S. Ramaswamy, State
89E1ZH LINK (BHAVA Nadu Joint Commissioner,
TRADE LINK) Office of the
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Commissioner, State
Tax, Chenna
136 | 33AABFR95 | R Tamil Partnership S. Ramaswamy, State
61J1ZY KRISHNAMURTHY | Nadu Joint Commissioner,
& CO. (R Office of the
KRISHNAMURTHY Commissioner, State
& CO) Tax, Chennai
137 | 33AAPFP85 | PNC ENTERPRISE Tamil Partnership S. Ramaswamy, State
96D1ZQ (PNC ENTERPRISE) | Nadu Joint Commissioner,
Office of the
Commissioner, State
Tax, Chennal
138 | 33AAAAT2 | THE Tamil Society/ Club/ | S. Ramaswamy, State
058C120 TIRUCHANGODE Nadu Trust/ AOP Joint Commissioner,
AGRICULTURAL Office of the
PRODUCERS CO-OP Commissioner, State
MARKETING Tax, Chennai
SOCIETY LTD (THE
TIRUCHANGODE
AGRICULTURAL
PRODUCERS CO OP
MARKETING
SOCIETY LTD)
139 | 33AALCS74 | SRTC TECH Tamil Private S. Ramaswamy, State
39R1ZG SOLUTIONS Nadu Limited Joint Commissioner,
PRIVATE LIMITED Company Office of the
(SRTC TECH Commissioner, State
SOLUTIONS Tax, Chennai
PRIVATE LIMITED)
140 | 33AACCM3 | MOTHER DAIRY Tamil Private S. Ramaswamy, State
174A172 FRUIT & Nadu Limited Joint Commissioner,
VEGETABLE Company Office of the
PRIVATE LIMITED Commissioner, State
(MOTHER DAIRY Tax, Chennai
FRUIT &
VEGETABLE
PRIVATE LIMITED)
141 | 33DBCPM5 | VELUSAMY Tamil Proprietorship | S. Ramaswamy, State
650N1ZE MUTHUVIJAYAN Nadu Joint Commissioner,
(VELUSAMY Office of the
MUTHUVIJAYAN) Commissioner, State
Tax, Chennai
142 | 33AQKPK87 | KIRUTHIGASUBAN | Tamil Proprietorship | S. Ramaswamy, State
09J1Z1 THI Nadu Joint Commissioner,
(KIRUTHIGASUBAN Office of the
THI) Commissioner, State
Tax, Chennai
143 | 33AHFPS71 | KASTHURI Tamil Proprietorship | S. Ramaswamy, State
03J1zC SUBBAREDDIAR Nadu
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(KASTHURI Joint Commissioner,
SUBBAREDDIAR) Office of the
Commissioner, State
Tax, Chennai
144 | 33DMXPS03 | SANKAR (SANKAR) | Tamil Proprietorship | S. Ramaswamy, State
61E1ZT Nadu Joint Commissioner,
Office of the
Commissioner, State
Tax, Chennai
145 | 33DAEPS73 | MOHAMED Tamil Proprietorship | S. Ramaswamy, State
26Q171 MUZAFAR SAHUL Nadu Joint Commissioner,
HAMEED (RAIN Office of the
BIRD PIPES) Commissioner, State
Tax, Chennai
146 | 33AEOPV26 | AYYAMAL Tamil Proprietorship | S. Ramaswamy, State
21J179 MASILAMANI Nadu Joint Commissioner,
VIJAYARAIMOHAN Office of the
(AYYAMAL Commissioner, State
MASILAMANI Tax, Chennai
VIJAYARAIMOHAN
)
147 | 33AAXPK13 | RAMALINGAM Tamil Proprietorship | S. Ramaswamy, State
360173 KRISHNAN Nadu Joint Commissioner,
(RAMALINGAM Office of the
KRISHNAN) Commissioner, State
Tax, Chennai
148 | 33GWSPS48 | SYED Tamil Proprietorship | S. Ramaswamy, State
84L1zC ABUTHAHIRSAGAP | Nadu Joint Commissioner,
UDEEN (SYED Office of the
ABUTHAHIR) Commissioner, State
Tax, Chennai
149 | 33ADVPN43 | KANDASAMY Tamil Proprietorship | S. Ramaswamy, State
40A1ZR NAGASUBRAMANI | Nadu Joint Commissioner,
AN (KANDASAMY Office of the
NAGASUBRAMANI Commissioner, State
AN) Tax, Chennai
(presently cancelled)
150 | 33ABHFA86 | ARR STEEL Tamil Partnership S. Ramaswamy, State
39B1ZN TRADERS (ARR Nadu Joint Commissioner,
STEEL TRADERYS) Office of the
Commissioner, State
Tax, Chennai
151 | 33DRXPS19 | SELLARAMU Tamil Proprietorship | S. Ramaswamy, State
63M1ZS (SELLARAMU) Nadu Joint Commissioner,
Office of the
Commissioner, State
Tax, Chennai
152 | 33AISPH793 | HAMEETHABANUS | Tamil Proprietorship | S. Ramaswamy, State
1D178 HIEKMOHAMMED Nadu
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(SHIEKMOHAMME Joint Commissioner,
D Office of the
HAMEETHABANU) Commissioner, State
Tax, Chennai
153 | 33BMBPM3 | KATTUBHAVA Tamil Proprietorship | S. Ramaswamy, State
104M1ZB MOHAMED ISMAIL | Nadu Joint Commissioner,
ABDULAJEES Office of the
MOHAMED Commissioner, State
MEERAN (DEEN Tax, Chennai
MEERAN FIRE
WORKYS)
154 | 33CLJPK615 | NATARASAKAVUN | Tamil Proprietorship | S. Ramaswamy, State
2P1ZM DER KUBENDRAN Nadu Joint Commissioner,
(NATARASAKAVU Office of the
NDER Commissioner, State
KUBENDRAN) Tax, Chennai
155 | 33BKUPM1 | MOHAMED AMIR Tamil Proprietorship | S. Ramaswamy, State
045C1zZD (KPN Nadu Joint Commissioner,
HARDWARES) Office of the
Commissioner, State
Tax, Chennai
156 | 33BIRPS415 | SANKARAGANESA | Tamil Proprietorship | S. Ramaswamy, State
7G1zV N Nadu Joint Commissioner,
SANKARAPANDIA Office of the
N Commissioner, State
(SANKARAGANESA Tax, Chennai
N
SANKARAPANDIA
N)
157 | 33BCYPS95 | SAHULHAMEED Tamil Proprietorship | S. Ramaswamy, State
44Q127 SAHILABANU Nadu Joint Commissioner,
(NEELAM Office of the
INDUSTRIES) Commissioner, State
Tax, Chennai
158 | 33AAJFK54 | KRSMEENATCHI | Tamil Partnership S. Ramaswamy, State
73C1zH SUNDARA NADAR Nadu Joint Commissioner,
& SONS(KRS Office of the
MEENATCHI Commissioner, State
SUNDARA NADAR Tax, Chennai
& SONS)
159 | 33AQYPVY4 | NANJAI Tamil Proprietorship | S. Ramaswamy, State
40R1ZF VELMURUGAN Nadu Joint Commissioner,
VIJAY (NANJAI Office of the
VELMURUGAN Commissioner, State
VIJAY) Tax, Chennai
160 | 33BVNPS17 | ATHIMOOLAM Tamil Proprietorship | S. Ramaswamy, State
65H1Z27 SEETHALAKSHMI Nadu Joint Commissioner,
(ATHIMOOLAM Office of the
SEETHALAKSHMI)
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Commissioner, State
Tax, Chennai

161 | 33DCUPSE9 | SEETHALAKSHMI Tamil Proprietorship | S. Ramaswamy, State
83P1Z6 (LAKSHMI Nadu Joint Commissioner,
MARBLES) Office of the
Commissioner, State
Tax, Chennai
162 | 33ADIPJ576 | VELLAICHAMY Tamil Proprietorship | S. Ramaswamy, State
0F1zO JEYARAJ Nadu Joint Commissioner,
(VELLAICHAMY Office of the
JEYARAJ) Commissioner, State
Tax, Chennal
163 | 33AABFP14 | PREMIER Tamil Partnership S. Ramaswamy, State
82E1ZN ENTERPRISES Nadu Joint Commissioner,
(PREMIER Office of the
ENTERPRISES) Commissioner, State
Tax, Chennai
164 | 33AUAPR64 | RAJAPPAN Tamil Proprietorship | S. Ramaswamy, State
7IN1Z6 RAGHAVAN Nadu Joint Commissioner,
(RAJAPPAN Office of the
RAGHAVAN) Commissioner, State
Tax, Chennai
165 | 33AAUFS29 | SRI ALAGU Tamil Partnership S. Ramaswamy, State
21E177 PHARMA (SRI Nadu Joint Commissioner,
ALAGU PHARMA) Office of the
Commissioner, State
Tax, Chennai
166 | 33AABCR75 | SPICA MODULAR Tamil Public Limited | S. Ramaswamy, State
88J1ZX SOLUTIONS Nadu Company Joint Commissioner,
LIMITED (SPICA Office of the
MODULAR Commissioner, State
SOLUTIONS Tax, Chennai
LIMITED)
167 | 33AAKCA6 | ASCENT Tamil Private S. Ramaswamy, State
027C1z4 ENGINEERS & Nadu Limited Joint Commissioner,
INFRASTRUCTURE Company Office of the
SINDIA PRIVATE Commissioner, State
LIMITED (ASCENT Tax, Chennai
ENGINEERS &
INFRASTRUCTURE
SINDIA PRIVATE
LIMITED)
168 | 33AAQPJ11 | ALAGU Tamil Proprietorship | S. Ramaswamy, State
09D1z7 JAYABALAN Nadu Joint Commissioner,
(ALAGU Office of the
JAYABALAN) Commissioner, State
Tax, Chennai
169 | 33ACKPS13 | JEYABALAN Tamil Proprietorship | S. Ramaswamy, State
87A1ZQ SELVARANI Nadu
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(JEYABALAN Joint Commissioner,
SELVARANI) Office of the
Commissioner, State
Tax, Chennai
170 | 33AACFA38 | ALAGU Tamil Partnership S. Ramaswamy, State
85F1Z0 PHARMACY C Nadu Joint Commissioner,
(ALAGU Office of the
PHARMACY C) Commissioner, State
Tax, Chennai
171 | 33AAIFA90 | ALAGU Tamil Partnership S. Ramaswamy, State
15F1ZS PHARMACY K Nadu Joint Commissioner,
(ALAGU Office of the
PHARMACY K) Commissioner, State
Tax, Chennai
172 | 33AARFR17 | RAYLUN Tamil Partnership S. Ramaswamy, State
81Q1ZE LEATHERS Nadu Joint Commissioner,
(RAYLUN Office of the
LEATHERS) Commissioner, State
Tax, Chennai
173 | 33AASPR39 | PERSOLLI SAMY Tamil Proprietorship | S. Ramaswamy, State
503177 RAJA VELAYUTHA | Nadu Joint Commissioner,
RAJA (PERSOLLI Office of the
SAMY RAJA Commissioner, State
VELAYUTHA RAJA) Tax, Chennai
174 | 33AACCH3 | HYDROMASS Tamil Private S. Ramaswamy, State
922K 1ZQ TECHNOLOGY Nadu Limited Joint Commissioner,
INDIA PRIVATE Company Office of the
LIMITED Commissioner, State
(HYDROMASS Tax, Chennai
TECHNOLOGY
INDIA PRIVATE
LIMITED)
175 | 33AAWPS0 | RAMU Tamil Private S. Ramaswamy, State
071P1Z0 SHYAMSUNDAR Nadu Limited Joint Commissioner,
(RAMU Company Office of the
SHYAMSUNDAR) Commissioner, State
Tax, Chennai
176 | 33ADGPS88 | NEELAMEGAM Tamil Proprietorship | S. Ramaswamy, State
22H17C SWARNIER Nadu Joint Commissioner,
SETHURAMAN Office of the
(NEELAMEGAM Commissioner, State
SWARNIER Tax, Chennai
SETHURAMAN)
177 | 33A1IPB959 | NEELAMEGAM Tamil Proprietorship | S. Ramaswamy, State
7Q1ZE SETHURAMAN Nadu Joint Commissioner,
BALAJI Office of the
(NEELAMEGAM Commissioner, State
SETHURAMAN Tax, Chennai
BALAJI)
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178 | 33AMSPK95 | NEELAMEGAM Tamil Proprietorship | S. Ramaswamy, State
01E1Z1 SETHURAMAN Nadu Joint Commissioner,
RAMJ Office of the
(NEELAMEGAM Commissioner, State
SETHURAMAN Tax, Chennai
RAMJI)
179 | 33AABCA9 | AUTO SYNDICATE | Tamil Private S. Ramaswamy, State
256E1ZW PRIVATE LIMITED Nadu Limited Joint Commissioner,
(AUTO SYNDICATE Company Office of the
PRIVATE LIMITED) Commissioner, State
Tax, Chennal
180 | 33AASFM10 | MADURAI Tamil Partnership S. Ramaswamy, State
38N1ZY MEENAKSHI Nadu Joint Commissioner,
AUTOS (MADURAI Office of the
MEENAKSHI Commissioner, State
AUTOS) Tax, Chennai
181 | 33AAGFC95 | CONSOLIDATED Tamil Partnership S. Ramaswamy, State
27Q1ZW PREMIUM Nadu Joint Commissioner,
RETAILERS Office of the
(CONSOLIDATED Commissioner, State
PREMIUM Tax, Chennai
RETAILERS)
182 | 33AGRPAOL | ANGAMUTHU Tamil Proprietorship | S. Ramaswamy, State
43K170 AMUTHAVEL Nadu Joint Commissioner,
(ANGAMUTHU Office of the
AMUTHAVEL) Commissioner, State
Tax, Chennai
183 | 09AAFFGO03 | GOLDEN TRADING | Uttar Partnership Joint Commissioner State
98C1ZI AGENCIES (Golden Pradesh (I.T)
trading agencies) Commercia Taxes,
Head Quarter Lucknow
184 | 29AABCG2 | GRANT Maharas | Public Limited | Divish N.Shetty, Centre
219B273 INVESTRADE htra Company Superintendent, CGST
LIMITED (Grant Commissionerate,
investrade Itd) Mumbai East
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B Category 2: Cases where the taxpayer received the error ‘Incorrect declaration of stock.
Problem in filing TRAN-2. ‘Incorrect declaration in TRAN1 of Stock not evidencing payment of
taxes and duty.

S.No.|GSTIN/ Legal Name (Name State Constitution of [Nodal Officer Nodal
Provisional id [reported by the Nodal business jurisdiction Name officers’
Officer isin brackets) Govt.
185 [29ADCPN463 [VIDHURASWATHA |Karnataka |Proprietorship |K S Basavarg), Joint State
0Q1z1 NANJUNDA RAO Commissioner of
(VIDHURASWATHA Commercial Taxes,
NANJUDA RAO) Karnataka
186 |[07AAAFJ5441|JAKSON & COMPANY [New Delhi|Partnership Additional Commissioner, |Centre
N2Z6 (Jakson and company) GST, Delhi North
187 |07AAACI3163|INDIAN OPTICS New Delhi|Private Limited |Dushyant Singh, State State
P1ZB PRIVATE LIMITED Company Trade & Taxes
(INDIAN OPTICSPVT Department, Delhi
LTD)
B Category 3: Cases where the taxpayer received the error ‘Successfully Filed as Per Logs ' The
taxpayer has successfully filed TRAN1 and no technical errorshasbeen found. Thisinclude cases
in which thetaxpayer was unableto file asthey were stuck in submit and have subsequently filed
SN | GSTIN/ Legal Name (Name State Constitution Nodal Officer Nodal
0. Provisional | reported by the of business jurisdiction Name officers’
id Nodal Officer isin Govt.
brackets)
188 | 22AADCI57 | ICON SOLAR-EN Chhattis | Private Shri Sumit Kumar Centre
61L1ZG POWER garh Limited Agrawal,
TECHNOLOGIES Company Assigtant
PRIVATE LIMITED Commissioner, CGST
(M slcon Solar en Commissionerate,
Power Technologies Raipur
Pvt Ltd)
189 | 24AAKCS69 | PRECISION Gujarat | Private Lalit Prasad, Centre
480Q1ZE GASIFICATION Limited Commissioner, CGST
SERVICES PRIVATE Company Commissionerate,
LIMITED (Precision Rajkot
Gasification services)
190 | 24AAVPT32 | MAHESHKUMAR Gujarat | Proprietorship | Kamleshkumar L. State
80C1zH RAMANLAL Hadula,
THAKKAR Deputy Commissioner,
(Maheshkumar Range-5, Ahmedabad
Ramanla Thakkar)
191 | 24AAGCA3 | ANSSTEEL TUBES | Gujarat | Public Limited | JA Khan, Centre
693Q174 LIMITED (M sAns Company Commissioner, CGST
Steel Tubes Ltd) Commissionerate,
Ahmedabad (North)
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192 | 24AAACUO | UNIPRODUCTS Gujarat | Public Limited | J.A Khan, Centre
224D174 (INDIA) LIMITED Company Commissioner, CGST
(Uniproducts India Commissionerate,
Ltd) Ahmedabad (North)
193 | 29AAFFE10 | EXELON Karnata | Partnership K SBasavarg, Joint State
33J1ZL NETWORKS ( ka Commissioner of
Excelon Networks) Commercia Taxes,
(eAudit), Gandhinagar
194 | 29AJEPJ092 | NIKHIL KUMAR Karnata | Proprietorship | K S Basavarg), Joint State
1G1zH RAMESH JAIN ka Commissioner of
(Mahaveer Marketing) Commercial Taxes,
(eAudit), Gandhinagar
195 | 29AAECB28 | BHARATH Karnata | Private K SBasavarg, Joint State
223170 VEHICLE WORKS ka Limited Commissioner of
PRIVATE LIMITED Company Commercia Taxes,
(M sBharath Vehicles (eAudit), Gandhinagar
Works Private
Limited)
196 | 29AABCA9 | ASHOKA Karnata | Public Limited | K S Basavargj, Joint State
2927176 BUILDCON ka Company Commissioner of
LIMITED (ASHOK Commercia Taxes,
BUILDCON (eAudit), Gandhinagar
LIMITED)
197 | 27TAAACT40 | VERTIV ENERGY Maharas | Private Sruti Vijayakumar, Centre
33H1ZK PRIVATE LIMITED tra Limited Assistant
(M sVertiv Energy Company Commissioner, CGST
Private Limited) Commissionerate,
Thane
198 | 27AAEFJ95 | JTENDRA'S Maharas | Partnership Dr. Sunil Bodhgire, State
TA4A1ZA AUTOWORLD htra Deputy Commissioner
(Jitendra’s Auto State Tax, Mazgaon,
World) Mumbai
199 | 27AADCD4 | DALMIA DECORUS | Maharas | Private Dr. Sunil Bodhgire, State
200F178 PRVIATELIMITED | htra Limited Deputy Commissioner
(DALMIA DECORUS Company State Tax, Mazgaon,
PRVIATE LIMITED) Mumbai
200 | 27TAAACI65 | IFB INDUSTRIES Maharas | Public Limited | Archana Nayak, Centre
61R1ZX LTD (M sIFB htra Company Deputy Commissioner,
Industries Limited) CGST
Commissionerate, Navi
Mumbai
201 | 27AADCC2 | CHAIPERTECH Maharas | Private Archana Nayak, Centre
991E1ZP ELECTRONICS htra Limited Deputy Commissioner,
PRIVATE LIMITED Company CGST
(M s Chaipertech Commissionerate, Navi
Electronics private Mumbai
Limited)
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202 | 27TAAACH7 | HIDUSTHAN Maharas | Public Limited | Amol Ket, Centre
557G1ZF NATIONAL GLASS | htra Company Joint Commissioner,
& INDUSTRIESLTD CGST
(Hindustan national Commissionerate,
glass and industries Nashik
Itd)
203 | 27AHUPK®69 | KIRAN Maharas | Proprietorship | Amol Ket, Centre
79P1ZW JAIPRAKASH htra Joint Commissioner,
KARWA (Vivanta CGST
Energy Resources Itd) Commissionerate,
Nashik
204 | 27TAAAFR23 | REGAL SHOES Maharas | Partnership Panka] Kumar, Centre
68E1ZC (Regal shoes) htra Joint Commissioner,
CGST
Commissionerate,
Mumbai Centra
205 | 27AACCC60 | CLEARTRIP Maharas | Private Panka Kumar, Centre
16B178 PRIVATE LIMITED htra Limited Joint Commissioner,
(Cleartrip Itd) Company CGST
Commissionerate,
Mumbai Central
206 | 27TAADCE75 | ANAX INDUSTRIES | Maharas | Private Shri V.N. Thete, Centre
28F1ZM PRIVATE LIMITED | htra Limited Commissioner, CGST
(Anax Industries Company Commissionerate,
Private Limited) Kolhapur
207 | 27TAACCR39 | DSM NUTRITIONAL | Maharas | Private Divish N.Shetty, Centre
733120 PRODUCTSINDIA htra Limited Superintendent, CGST
PRIVATE LIMITED Company Commissionerate,
(DSM Nutritional Mumbai East
Products India Private
Limited)
208 | 0O7TAAACT40 | VERTIV ENERGY New Private Dushyant Kumar, State
33H1ZM PRIVATE LIMITED Delhi Limited State Trade & Taxes
(VERTIV ENERGY Company Department, Delhi
PRIVATE LIMITED)
209 | 21AABCB21 | B & A PACKAGING | Odisha | Public Limited | J.Sateesh Chandar, Centre
40C1ZR INDIA LIMITED Company Joint Commissioner,
(B&A Packaging Itd) Office of the Principal
Commissioner, CGST,
Bhubaneshwar
210 | 33AAECB12 | BMP STEELS Tamil Private S. Ramaswamy, State
13B1ZP PRIVATE LIMITED | Nadu Limited Joint Commissioner,
(BMP STEELS Company Office of the
PRIVATE LIMITED) Commissioner, State
Tax, Chennai
211 | 33AAECK14 | KARISMAA Tamil Private S. Ramaswamy, State
22B17D FOUNDATIONS Nadu Limited Joint Commissioner,
PRIVATE LIMITED Company Office of the

(KARISMAA

Page 93 of 309




FOUNDATIONS
PRIVATE LIMITED)

Commissioner, State
Tax, Chennai

212 | 33ANCPS82 | PRADEEPKUMAR Tamil Proprietorship | S. Ramaswamy, State
80K 1ZK SOMANI Nadu Joint Commissioner,
(PRADEEPKUMAR Office of the
SOMANI) Commissioner, State
Tax, Chennai
213 | 33AFVPS54 | SANJEEV KUMAR Tamil Proprietorship | S. Ramaswamy, State
62G1ZX SOMANI (SANJEEV | Nadu Joint Commissioner,
KUMAR SOMANI) Office of the
Commissioner, State
Tax, Chennai
214 | 33BVIPS891 | SHANMUGAM Tamil Proprietorship | S. Ramaswamy, State
8P1ZM (SHANMUGAM) Nadu Joint Commissioner,
Office of the
Commissioner, State
Tax, Chennai
215 | 33AABFL96 | LAKSHMI Tamil Partnership S. Ramaswamy, State
163178 ELECTRONICS Nadu Joint Commissioner,
(LAKSHMI Office of the
ELECTRONICS) Commissioner, State
Tax, Chennai
216 | 33AABCJ10 | JOYALUKKAS Tamil Private S. Ramaswamy, State
87G1zU INDIA PRIVATE Nadu Limited Joint Commissioner,
LIMITED Company Office of the
(JOYALUKKAS Commissioner, State
INDIA PRIVATE Tax, Chennai
LIMITED)
217 | 33AADCK2 | KHIVRAJVAHAN Tamil Private S. Ramaswamy, State
098J1ZF PRIVATE LIMITED Nadu Limited Joint Commissioner,
(KHIVRAJVAHAN Company Office of the
PRIVATE LIMITED) Commissioner, State
Tax, Chennai
218 | 33ADIPR41 | JAIN BHAWARLAL | Tamil Proprietorship | S. Ramaswamy, State
87L120 RESHMA (JAIN Nadu Joint Commissioner,
BHAWARLAL Office of the
RESHMA) Commissioner, State
Tax, Chennai
219 | 33ABTPN38 | PONNUSAMY Tamil Proprietorship | S. Ramaswamy, State
46M17Z7 NATARAJAN Nadu Joint Commissioner,
(PONNUSAMY Office of the
NATARAJAN) Commissioner, State
Tax, Chennai
220 | 33AAFFM67 | MAHALAXMI Tamil Partnership S. Ramaswamy, State
86L1ZQ JEWELLERY Nadu Joint Commissioner,
(MAHALAXMI Office of the
JEWELLERY) Commissioner, State

Tax, Chennai
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221 | 33ABYPH84 | MOHAMMEDIBRAH | Tamil Proprietorship | S. Ramaswamy, State
51P1ZR IM HAMEETHA Nadu Joint Commissioner,
(MOHAMMEDIBRA Office of the
HIM HAMEETHA) Commissioner, State
Tax, Chennai
222 | 33ACHF$45 | SREE Tamil Partnership S. Ramaswamy, State
44A17H CHAKRAVARTHI Nadu Joint Commissioner,
TYRES (SREE Office of the
CHAKRAVARTHI Commissioner, State
TYRES) Tax, Chennai
223 | 33AABCP38 | POPULAR Tamil Public Limited | S. Ramaswamy, State
05G1zU VEHICLESAND Nadu Company Joint Commissioner,
SERVICESLIMITED Office of the
(POPULAR Commissioner, State
VEHICLES AND Tax, Chennai
SERVICES PRIVATE
LIMITED)
224 | 33AAACC4 | CANON INDIA Tamil Private S. Ramaswamy, State
175D175 PRIVATE LIMITED | Nadu Limited Joint Commissioner,
(CANON INDIA Company Office of the
PRIVATE LIMITED) Commissioner, State
Tax, Chennai
225 | 33BETPS72 | NARAYANASAMY | Tamil Partnership S. Ramaswamy, State
421172V SENTHILKUMAR Nadu Joint Commissioner,
(SHRI JANANI Office of the
TRADERS) Commissioner, State
Tax, Chennai
226 | 33AAQFP97 | PAGE3 (PAGE) Tamil Partnership S. Ramaswamy, State
80L1ZzC Nadu Joint Commissioner,
Office of the
Commissioner, State
Tax, Chennai
227 | 33ABZFS01 | SWALTIK Tamil Partnership S. Ramaswamy, State
95A172 SOLUTIONS Nadu Joint Commissioner,
(SWALTIK Office of the
SOLUTIONS) Commissioner, State
Tax, Chennai
228 | 33AADCS36 | SUSEE PREMIUM Tamil Private S. Ramaswamy, State
65F1ZH AUTOMOBILES Nadu Limited Joint Commissioner,
PRIVATE LIMITED Company Office of the
(SUSEE PREMIUM Commissioner, State
AUTOMOBILES Tax, Chennai
PRIVATE LIMITED)
229 | 33ACSFS62 | SRI Tamil Partnership S. Ramaswamy, State
97D1ZM MUTHUMARIAMM | Nadu Joint Commissioner,
AN TRADERS (SRI Office of the
MUTHUMARIAMM Commissioner, State
AN TRADERS) Tax, Chennai
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230

19AACCH3
669M 170

HAZEMAG INDIA
PRIVATE LIMITED
(Hazemag india pvt
Itd)

West Private
Bengal Limited
Company

Ajeet Kumar,

Deputy Commissioner,
CGST
Commissionerate,
Kolkata North

Centre

B Category 4: Cases where the taxpayer received the error ‘TRAN-1 filed but credit not received.
' The taxpayer hasfiled Tran-1 once successfully but no credit has been posted in ledger and no
errorshasbeen observed in logs.

Legal Name (Name
GSTIN/ reported by the Nodal
SN | Provisonal | Nodal Officer isin Constitution | Nodal Officer officers’
0. id brackets) State of business jurisdiction Name Govt.
Dr. Sunil Bodhgire,
DEEPA TALWAR Deputy Commissioner
27ABCFM3 | (M/sMAG Maharas State Tax, Mazgaon,
231 | 025A1ZX ENTERPRISES) htra Partnership Mumbai State
Archana Nayak,
SHAILESH Deputy Commissioner,
LAKHAMSHI CGST
27AACPCO7 | CHHEDA (M/s Maharas Commissionerate, Navi
232 | 33G1ZB Shubham Hardware) htra Proprietorship | Mumbai Centre
Archana Nayak,
SOLO HARDWARE Deputy Commissioner,
PRIVATE LIMITED Private CGST
27AAJCS07 | (M s Solo Hardware Maharas | Limited Commissionerate, Navi
233 | 60R1ZP private limited) htra Company Mumbai Centre
VIKRAM Shri V.N. Thete,
BHAGWANRAO Commissioner, CGST
27ALZPS06 | SALUNKHE (Idea Maharas Commissionerate,
234 | 00G1zvV Agencies) htra Proprietorship | Kolhapur Centre
NITIN SAMPATRAO Shri V.N. Thete,
KADAM Commissioner, CGST
27AFRPK60 | (DHANANJAY Maharas Commissionerate,
235 | 35R1ZK AUTOMOBILES) htra Proprietorship | Kolhapur Centre
VIKAS GUPTA Dushyant Singh, State
07ACQPGO1 | (SHREE BALAJ New Trade & Taxes
236 | 82R270 TUBEYS) Delhi Proprietorship | Department, Delhi State
HEPTAGON
TECHNOLOGIES S. Ramaswamy,
PRIVATE LIMITED Joint Commissioner,
(HEPTAGON Private Office of the
33AADCH6 | TECHNOLOGIES Tamil Limited Commissioner, State
237 | 649E1Z0 PRIVATE LIMITED) | Nadu Company Tax, Chenna State
33CGIPS005 | RAGHAV SOMANI Tamil
238 | 8Q1zv (RAGHAV SOMANI) | Nadu Proprietorship | S. Ramaswamy, State
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Joint Commissioner,
Office of the
Commissioner, State
Tax, Chennai
KODAI S. Ramaswamy,
AUTOMOBILES Joint Commissioner,
LIMITED (KODAI Office of the
33AABCK1 | AUTOMOBILES Tamil Public Limited | Commissioner, State
239 | 651R1ZC LTD) Nadu Company Tax, Chennai State
S. Ramaswamy,
SAMUVEL Joint Commissioner,
GNANADHAS Office of the
33AEHPG96 | (SAMUVEL Tamil Commissioner, State
240 | 20F2ZQ GNANADHAYS) Nadu Proprietorship | Tax, Chennai State
S. Ramaswamy,
RENGASAMY Joint Commissioner,
JEYACHANDRAN Office of the
33AGZPJ28 | (RENGASAMY Tamil Commissioner, State
241 | 98Q1Z5 JEYACHANDRAN) Nadu Proprietorship | Tax, Chennai State
V.Vdlte,
ENVIRAD Private Commissioner, CGST
09AAACE33 | PROJECTSPLTD Uttar Limited Commissionerate,

242 | 07P1ZH (Envirad Projects) Pradesh | Company Kanpur Centre
B Category 5: Cases where the taxpayer received the error ‘TRAN-1 Filed twice but credit not
received ' TRAN1 Filed twice but credit not received

SN | GSTIN/ L egal Name (Name State Constitution | Nodal Officer Nodal

0. Provisional | reported by the of business jurisdiction Name officers’
id Nodal Officer isin Govt.

brackets)

243 | 37AACCV8 | VENSHIV Andhra | Private G. GopalaKrishnaRao, | Centre
00OM1ZW PHARMACHEM Pradesh | Limited Assistant

PRIVATE LIMITED Company Commissioner, CGST
(VENSHIV Commissionerate,
PHARMACHEM Kadapa

PRIVATE LIMITED)

244 | 29ADOPH84 | HALE GOWDA (Sri Karnata | Proprietorship | K S Basavargj, Joint State
38G1z2 Manjunatha Designers | ka Commissioner of

Tiles) Commercia Taxes,
Karnataka

245 | 27TAUNPS84 | SURESH Maharas | Proprietorship | Dr. Sunil Bodhgire, State

90D1zZz CHANDRAKANT htra Deputy Commissioner
SHUKLA (SURESH State Tax, Mazgaon,
CHANDRAKANT Mumbai
SHUKLA)

246 | 27ABGPJ96 | SUJEET MANIKRAO | Maharas | Proprietorship | Shri V.N. Thete, Centre
49D17F JAGDHANE htra Commissioner, CGST
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(HARSHVARDHAN Commissionerate,
INDUSTRIAL Kolhapur
SUPPLIERS)
247 | 0BAEMPBO03 | TAHER SAIFUDDIN | Rajastha | Proprietorship | Vijai Pd Singh, State
68N1Z8 (M/s Ahmed & Co) n Joint Commissioner,
State Govt, Jodhpur
248 | 33AADCB1 | FUTURE RETAIL Tamil Public Limited | S. Ramaswamy, State
093N1ZN LIMITED (FUTURE | Nadu Company Joint Commissioner,
RETAIL LIMITED) Office of the
Commissioner, State
Tax, Chennai
249 | 33AACCT78 | TRIMAX Tamil Private S. Ramaswamy, State
541.17X UMBRELLA Nadu Limited Joint Commissioner,
PRIVATE LIMITED Company Office of the
(TRIMAX Commissioner, State
UMBRELLA Tax, Chennai
PRIVATE LIMITED)
250 | 33AHVPB58 | NATTANMAI Tamil Proprietorship | S. Ramaswamy, Joint State
78R1ZB RAMANATHAN Nadu Commissioner, Office
BALAKUMAR of the Commissioner,
(NATTANMAI State Tax, Chennai
RAMANATHAN
BALAKUMAR)
B Category 6: Cases where the taxpayer received the error ‘Composition Taxpayer- During
Trans-1 Filling Period’
SN | GSTIN/ Legal Name (Name State Constitution Nodal Officer Nodal
0. Provisonal | reported by the of business jurisdiction Name officers’
id Nodal Officer isin Govt.
brackets)
251 | 33ERFPS875 | SAMSUBANU Tamil Proprietorship | S. Ramaswamy, State
3G1zC (SAMSUBANU) Nadu Joint Commissioner,
Office of the
Commissioner, State
Tax, Chennai
B Category 7: 1 SD Taxpayer: Thetaxpayer isan | SD taxpayer and hencenot entitled to Transition
Credit
SN | GSTIN/ L egal Name (Name State Constitution | Nodal Officer Nodal
0. Provisional | reported by the of business jurisdiction Name officers’
id Nodal Officer isin Govt.
brackets)
252 | 27TAAACJI32 | JYOTHY Maharas | Public Limited | Divish N.Shetty, Centre
13B279 LABORATORIES htra Company Superintendent, CGST
LIMITED (Jyothy Commissionerate,
Laboratories Ltd) Mumbai East
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Writ Petition Casesof TRAN 1.

Annexure 2

A Category 1: Processed with Error: The taxpayer could not claim transitional credit astheline
items requiring declarations of earlier existing law registration were processed with error since
the taxpayer had not added them in hisregistration details.

SN | GSTIN/ Name reported State Constitution | Status

0. Provisional | by the Taxpayer of business
id in Writ Petition

1 32BKGPR12 | 23117/2018-BM | Kerda Proprietorship | The matter has been disposed of vide
00J1ZK Regav. STO & judgment dated 16.07.2018. The Hon’ble

Ors Court has directed that the processin terms
of the circular dated 3.4.2018 be followed.

2 19AAECK90 | 11519/2018- West Private The matter is pending. The next date of
9AM1Z0 Goenka Real v. Bengal Limited hearing in the matter is 13.12.2018.
UOl Company
3 19AAACQOS3 | 1229/2018- West Private The matter is pending. The next date of
439Q1zV OSCAR Bengdl Limited hearing in the matter is 13.12.2018.
EQUIPMENTS Company
PVT.LTD.
4 19AABCK3 | 11227/2018-M/s | West Private The matter is pending. The next date of
219P176 Kiswok Industries | Bengal Limited hearing in the matter is 13.12.2018.
Pvt. Ltd. Company
5 09AABFI67 | 869/2018- Uttar Partnership The matter has been disposed vide order
OON1z7 Industrial and Pradesh dated 5.07.2018. The Hon’ble Court has

Building Glass directed asfollows: -

Industriesv. UOI The Respondents are directed to reopen the
portal within two weeks from today. In the
event they do not do so, they will entertain
the application of the Petitioner manually
and pass orders on it after due verification
of the credits as claimed by the Petitioner.
They will aso ensure that the Petitioner is
alowed to pay its taxes on the regular
electronic system aso which is being
maintained for use of the credit likely to be
considered for the Petitioner.

6 33AACCKS8 | WPC 12986- Tamil Private The matter is pending. The next date of
026D1zX 12987/2018-M/s | Nadu Limited hearing in this matter is not known since

Surin Automotive Company matters in Madras High Court are listed

Pvt. Ltd. one day prior to the date of hearing.

7 07AABCR66 | WPC 8590 of Delhi Private The next date of hearing in this matter is
67C1ZD 2018-Rajesh Limited 25.09.2018.

Projects (India) Company

Pvt Ltd. Vs.

Commissioner,

Central GST &

Anr.

8 09AAGCS03 | Writ Tax No. Uttar Private Hon’ble Allahabad High Court vide
95D627 884/2018 M/s Pradesh Limited interim order dated 23.07.2018 has

Fiddlity Company directed to reopen the portal within two

Information weeks from today. In the event they do not

Services IndiaLtd
v. Union of India

do so, they will entertain the GST TRAN-
1 of the Petitioner manually and pass
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orders on it after due verification of the
credits as claimed by the petitioner. They
will aso ensure that the Petitioner is
allowed to pay its taxes on the regular
electronic system also which is being
maintained for use of the credit likely to be
considered for the petitioner.

B Category 1. As per GST system log, there are no evidences of error or submission/filing of
TRANL: Thereisno evidence of submission, filing or error beforethe due date.

SN | GSTIN/ Name State Constitut | Issue Status
0. Provisonal |reported by ion of
id the Taxpayer Business
in Writ
Petition
9 03ACNPK17 | 15045/2018- Punjab Proprietor | Allegation in the Writ | The matter has
67B1ZW M/s Gaina ship Petition: -The Petitioner was | been disposed of
Trading unable to file TRAN-1 due to | vide order dated
Company . technical glitches and bad | 20.07.2018. The
uaol health condition of the father. | Hon’ble  Court
granted the
Further investigation by | Petitioner  the
GSTN: - An email was sent on | liberty to
24.08.2018 to the taxpayers | approach his
requesting for the following: - | nodal officer in
i. Exact technical glitch faced | terms of the
by themwhilefiling TRAN-1 | circular  dated
ii. Nature of error noticed 3.4.2018.
iii. Screen-shots of technical
error/femails sent to help-desk
along with ticket numbers.
The taxpayers were requested
to provide the above
mentioned details by end of day
28.08.2018.
No response has been
received from the Petitioner
in response to GSTN’s email
dated 24.08.2018.
10 | 06AABCC15 | 14640/2018- Haryana | Private Allegation in the Writ | The matter has
09J120 CONTINENT Limited Petition: -The Petitioner tried | been disposed of
AL Company | tofileTran-10n27.12.2017 but | vide order dated
CORRUGAT due to non-functioning of GST | 20.07.2018. The
ORS Portal, data could not be| Hon’ble Court
PRIVATE upl oaded. granted the
LIMITED . Petitioner  the
uaol Further investigation by | liberty to
GSTN: - An email was sent on | approach his
24.08.2018 to the taxpayers | nodal officer in
requesting for thefollowing: - | terms of the
i. Exact technical glitch faced | circular  dated
by them whilefiling TRAN-1 | 3.4.2018.

ii. Nature of error noticed
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iii. Screen-shots of technica
error/emails sent to help-desk
along with ticket numbers.
The taxpayer was requested to
provide the abovementioned
details by end of day
28.08.2018.

No response has been
received from the Petitioner
in response to GSTN’s email
dated 24.08.2018.

11 | 32ABLFS59 | 22275/2018- Kerala Partnershi | Allegation in the Writ | The matter has
91G1ZS Sevenseas p Petition: -The Petitioner could | been disposed of
Exporter not file TRAN-1 but GST | vide order dated
Portal was non-responsive. 05.07.2018 with
the direction to
Further investigation by | follow the
GSTN: - An email was sent on | procedure
24.08.2018 to the taxpayers | prescribed under
requesting for thefollowing: - | circular  dated
i. Exact technical glitch faced | 3.4.2018.
by them while filing TRAN-1
ii. Nature of error noticed
iii. Screen-shots of technica
error/femails sent to help-desk
along with ticket numbers.
The taxpayers were requested
to provide the above
mentioned details by end of day
28.08.2018.
Response provided by the
Petitioner: -The Petitioner in
response to GSTN’s email
dated 24.08.2018 has stated
that: while trying to log into
www.gst.gov.in they could not
even enter/ log into the
particular site/page. Screen was
just blank; not even loaded.
12 | 32AADFC84 | W.P. Kerala Partnershi | Allegation in  the Writ | The matter has
23G1zT 24610/2018- p Petition: - The Petitioner has | been disposed of
Cee Pee successfully filed GST TRAN- | on  24.07.2018
Marble & 1 however credit of Rs. | with the
Granite 5,17,704 which ought to have | direction to
been credited to his eectronic | follow the
credit ledger has not been | process

credited.

Further investigation by
GSTN: - An email was sent on
24.08.2018 to the taxpayers
requesting for the following: -

prescribed under
circular  dated
3.4.2018.
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i. Exact technical glitch faced
by them while filing TRAN-1
ii. Nature of error noticed

iii. Screen-shots of technica
error/femails sent to help-desk
along with ticket numbers.
The taxpayer was requested to
provide the above-mentioned
details by end of day
28.08.2018.

No response has been
received from the Petitioner
in response to GSTN’s email
dated 24.08.2018.

B Category 4: TRAN-1 filed but credit not received. TRAN-1 filed but credit not received. There
was no error logged in filing for TRAN-1.

S.No. | GSTIN/ Provisional | Name State | Constitution | Issue Status
id reported by of business
the
Taxpayer in
Writ
Petition

13 33AAGCM0518C1z4 | 21321/2018 | Tamil The Petitioner had | The matter has
TvIM.SR. | Nadu wrongly declared the | been disposed of
Iron and Company stock value in column | vide order dated
Sted! 7(d) due to which the | 21.08.2018. The
Industries credit had not been | Hon’ble  Court
India Pvt. reflected in his | has directed that
Ltdv. UOI Electronic Credit | the  procedure
& Ors Ledger. To avail the | prescribed under

excise duty on stock, | circular  dated
the same had to be | 3.4.2018 be
declared in column | followed.

7(a).

The taxpayer has made

a mistake in filing

TRAN-1 form and no

technical glitch was

found.

14 33AAMFB6860B1Z0 | 21322/2018 | Tamil | Partnership | The Petitioner had | The matter has
Balu Iron Nadu wrongly declared the | been disposed of
and Steel stock value in column | vide order dated
Company 7(d) due to which the | 21.08.2018. The

credit had not been
reflected in his
Electronic Credit
Ledger. To avall the
excise duty on stock,
the same had to be
declared in column
7(a).

Hon’ble  Court
has directed that
the  procedure
prescribed under
circular dated
3.4.2018 be
followed.
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The taxpayer has made
a mistake in filing
TRAN-1 form and no
technical glitch was
found.

15

33AAECR3728H1ZH

21323/2018
Ramesh Iron
and Steel
Company
India Pvt.
Ltd.

Tamil
Nadu

Private
Limited
Company

The Pditioner had
wrongly declared the
stock value in column
7(d) due to which the
credit had not been
reflected in his
Electronic Credit
Ledger. To avall the
excise duty on stock the
same had to be declared

The matter has
been disposed of
vide order dated
21.08.2018. The
Hon’ble  Court
has directed that
the  procedure
prescribed under
circular dated
3.4.2018 be

in column 7(a).

The taxpayer has made
a mistake in filing
TRAN-1 form and no
technical glitch was
found.

followed.

B Category 5: TRAN1 Filed twice but credit not received

S.No

GSTIN/
Provision
alid

by the

Name reported

Taxpayer in
Writ Petition

State

Constitutio
n of
business

Issue

Status

16

32AAMF
G0190P1
Z5

WP(C)

Infra

20287/2018
filedby G& C

Innovations

Keraa

Partnership

Allegation in the Writ Petition: -
The Petitioner while filing TRAN-2
is getting the following error "You
have not declared in Part 7B of table
7(a) of TRAN-1, so you are not
permitted to fill any details in table
4 of TRAN-2.

In these cases also considering the
fact that the taxpayer has made an
effort to file aWrit Petition alleging
technical glitches further
investigation was carried out by
GSTN.

Further investigation by GSTN: -
An email was sent on 24.08.2018 to
the taxpayer requesting for the
following: -

i. Exact technica glitch faced by
THEM while filing TRAN-1

ii. Nature of error noticed

iii. Screen-shots of technical
error/emails sent to help-desk along
with ticket numbers.

No response was received from
the taxpayer.

The matter
has been
disposed of
vide
judgment
dated
22.06.2018.
The Hon’ble
Court has
directed to
follow the
procedure as
prescribed
under
circular dated
3.4.2018.
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e Dr. Raeev Ranjan, Special Secretary, GSTC
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e Sh. Sandeep M. Bhatnagar, Director General, DG-Systems, CBIC
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e Sh. Sanjeev Kaushd, ACS, Haryana
e Sh.T.V. Somanathan, CCT, Tamil Nadu
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e Ms. Smaraki Mahapatra, CCT, West Bengal

Special Invitees
e  Sh. Shashank Priya, Joint Secretary, GST Council
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e Sh. Mahesh Kumar, Under Secretary, GST Council
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Agenda ltem 5: Review of Revenue Position

In the 30" GST Council Meeting held on 28" September, 2018, revenue collection figures for
July and August, 2018 were placed before the Council. The Table 1 below gives the details of revenue
collected as Central Goods and Services Tax (CGST), State Goods and Services Tax (SGST), Integrated
Goods and Services Tax (IGST) and Cess from September, 2018 to November, 2018 including the
details of funds transferred to the Centre and States on account of settlement of funds.

Table1": GST revenuefor September-November, 2018

(Figuresin Rs. crore)

Month September’18 October’18 November'18
CGST 15,318 16,464 16,812
SGST 21,061 22,826 23,070
IGST 50,070 53,419 49,726
Domestic 24,762 26,511 25,593
Imports 25,308 26,908 24,133
Comp Cess 7,993 8,000 8,031
Domestic 7,224 7,045 7,189
Imports 769 955 842
Total 94,442 100,710 97,637

*Figures rounded to nearest whole number

2. Table 2 below shows the IGST collected, refunded and settled/apportioned during the period

Table 2**:
November’18

IGST Collection/Settlement/Apportionment/Refund

from September’18-

(Figuresin Rs. crore)

Month September’18 October’18 November’18

IGST Collections 50,070 53,419 49,729
IGST Refunds 6,514 5,657 7,813
IGST Settlement 29,210 62,597 33,966
CGST 15,255 17,490 18,262
SGST 13,954 15,107 15,704

CGST ad hoc 15,000

SGST ad hoc 15,000
Net 14,346 -14,835 7,950

**Fjgures rounded to nearest whole number

The balance IGST carried forward from the previous months is Rs. 9801 crore. Therefore, the balance
IGST available with the Centre after settlement/provisional settlement/refund as on 1% December 2018

isRs. 17,262 crore.

Revenue Trends

3. The details of State-wise revenue to be protected and percentage revenue shortfall of GST
collections between April-November, 2018 as compared to the period August-17 to March-18 are given

in Table 3 below:
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Table3

S. No. State Aug-17 to March-18 Apr-18to Nov-18
1 Puducherry 45% 43%
2 Himachal Pradesh 42% 37%
3 Uttarakhand 39% 34%
4 Bihar 38% 20%
5 Punjab 37% 37%
6 Jammu & Kashmir 37% 28%
7 Meghaaya 32% 14%
8 Chhattisgarh 31% 26%
9 Odisha 31% 25%

10 Tripura 30% 19%
11 Madhya Pradesh 26% 17%
12 Jharkhand 26% 16%
13 Goa 23% 25%
14 Karnataka 22% 21%
15 Assam 21% 7%
16 Rajasthan 18% 10%
17 Haryana 18% 16%
18 Kerala 16% 16%
19 Nagaland 15% -16%
20 Gujarat 14% 14%
21 West Bengal 13% 9%
22 Uttar Pradesh 12% 7%
23 Sikkim 9% -13%
24 Andhra Pradesh 7% -2%
25 Telangana 6% 1%
26 Delhi 6% 21%
27 Tamil Nadu 4% 6%
28 Maharashtra 3% 5%
29 Manipur 0% -27%
30 Arunachal Pradesh -1% -48%
31 Mizoram -4% -51%
Grand Total 20% 10%
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Revenue Shortfall
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Trendsin Return Filing

4, The Table4 below showsthetrendinreturnsin FORM GSTR-3B till due date and till date for
return periods upto October, 2018

Table 4

Tax Taxpayers | Filedtilldue | % tilldue | Filed till date 01/"3:;]”;6""26
Period digibletofile date date of filing | 13th Dec., 2018 2018 v
17 761,214 3834877 51.40% 70,76,360 93.94%
Augl? | 7532807 2725183 36.18% 74,00,449 93.37%
Sep-17 79,25,831 39,34,256 49.64% 71,35,996 87.51%
Oct-17 81,54,303 4368711 5358% 71,70,724 89.72%
Nov-17 |  79,92,517 49,13,065 61.47% 72,27,719 88.33%
Dec-17 | 8182277 54,26,278 66.32% 7310247 87.41%
Jan-18 8363437 53,094,018 64.50% 73.98,778 86.58%
Feo-18 85,45,661 54,51,004 63.79% 74,60,566 85.67%
Ma-18 |  87,08,493 52,83,062 60.68% 74,29,626 84.26%
Apr-18 | 88,17,798 56,38,813 63.95% 75,17,863 82.41%
May-18 | 91,22,309 56,18,025 61.60% 75,55,632 81.10%
Jun-18 93,16,710 58,39,034 62.67% 75,590,211 79.82%
Ju-18 94,70,282 64,39,259 67.99% 7545416 78.47%
Aug18 | 96,5273 57,02,349 59.31% 7452775 7707%
Sep-18 96,57,239 64,19,403 66.47% 72.04,912 73.84%
Oct-18 97,57,664 53,98,369 55.32% 70,76,360 93.94%
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Till now, the highest level of return filing was observed for December, 2017 and after that, a
downward trend was being observed. However, for July, 2018, highest level of return filing till now, at

68% has been observed. The next two tables show the state-wise breakup of this data.

Table 5: Return filling on due date

Sate | SAOUT 18 | May18 | Jun1s| Jul18 | Augis | Sep1s | Oct18
Code SIS
1 Jamml_J and
K ashmir 60% 59% 50% | 64% 59% 63% 59%
5 Himachal
Pradesh 69% 67% 65% | 72% 63% 70% 66%
3 | Punjab 80% 78% 76% |  82% 74% 79% 75%
4 | Chandigarh 75% 73% 73% |  79% 69% 78% 73%
5 | Uttarakhand 59% 58% 57% | 63% 56% 63% 57%
6 | Haryana 70% 69% 68% | 73% 63% 71% 64%
7 | Dehi 64% 64% 63% | 68% 59% 66% 59%
8 | Raasthan 68% 67% 65% | 71% 63% 71% 64%
9 | Uttar Pradesh 71% 70% 68% | 73% 66% 73% 67%
10 | Bihar 55% 54% 53% | 60% 54% 58% 52%
11 | Sikkim 55% 54% 54% |  62% 54% 58% 52%
12 Arunachal
Pradesh 30% 30% 30% | 36% 31% 35% 32%
13 | Nagaand 30% 33% 34% |  41% 37% 41% 36%
14 | Manipur 34% 33% 31% | 44% 38% 43% 37%
15 | Mizoram 42% 42% |  42% | 47% 44% 48% 43%
16 | Tripura 56% 56% 56% |  64% 58% 61% 59%
17 | Meghaaya 48% 49% 51% | 57% 53% 57% 54%
18 | Assam 41% 42% |  42% | 48% 41% 44% 42%
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19 | West Bengd 67% 65% 65% | 70% 62% 67% 64%
20 | Jharkhand 59% 58% 58% | 66% 58% 63% 57%
21 | Odisha 58% 54% 54% | 62% 52% 59% 56%
22 | Chhattisgarh 52% 51% 52% | 62% 51% 59% 51%
23 Madhya

Pradesh 60% 61% 61% | 69% 60% 67% 61%
24 | Gujarat 72% 72% 71% |  76% 68% 75% 67%
o5 D_aman and

Diu 62% 63% 62% | 69% 58% 67% 59%
26 Dadraand _

Nagar Haveli 61% 61% 61% | 66% 56% 65% 57%
27 | Maharashtra 62% 61% 61% | 67% 56% 65% 59%
29 | Karnataka 62% 62% 62% | 67% 60% 65% 61%
30 | Goa 56% 56% 56% | 61% 52% 60% 55%
31 | Lakshadweep 25% 22% 2% | 22% 21% 24% 20%
32 | Keda 59% 58% 58% | 55% 40% 62% 52%
33 | Tamil Nadu 59% 59% 50% | 63% 57% 62% 57%
34 | Puducherry 58% 57% 58% | 63% 54% 63% 55%

Andaman and
35 | Nicobar

Islands 23% 24% 21% | 32% 25% 30% 25%
36 | Telangana 56% 55% 54% | 60% 49% 57% 54%
37 Andhra

Pradesh 60% 61% 60% | 67% 57% 63% 61%
g7 | Other

Territory 54% 55% 65% | 71% 60% 77% 68%

Table 6: Return filling till date
State St,j‘te'UT Apr18 | May1s| UM | Jul18| Augi8| Sepi18 | Oct 18
Code ame 18

1 Jammg and

K ashmir 83% 81% | 80% | 78% 77% 75% 71%
5 Himachal

Pradesh 87% 84% | 83%| 8% 81% 79% 77%
3 | Punjab 92% 90% | 89% | 89% 88% 87% 85%
4 | Chandigarh 89% 88% | 88% | 88% 88% 87% 85%
5 | Uttarakhand 80% 79% | T1% | 76% 74% 73% 70%
6 Haryana 87% 86% | 85% | 83% 82% 80% 77%
7 | Dehi 84% 83% | 81%| 7% 78% 77% 73%
8 | Rgasthan 86% 84% | 82% | 81% 80% 80% 76%
9 | Uttar Pradesh 87% 86% | 84% | 83% 82% 81% 78%
10 | Bihar 79% 7% | 75% | 73% 72% 70% 66%
11 | Sikkim 83% 82% | 7% | 78% 76% 73% 67%
12 Arunachal

Pradesh 62% 60% | 57% | 55% 52% 48% 42%
13 | Nagaand 64% 63% | 61%| 5% 57% 54% 49%
14 | Manipur 65% 64% | 62% | 60% 57% 54% 49%
15 | Mizoram 71% 69% | 67%| 65% 63% 60% 54%
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16 | Tripura 79% 78% 76% 75% 74% 2% 69%
17 | Meghaaya 75% 74% 73% 71% 70% 67% 63%
18 | Assam 68% 66% 64% 62% 60% 58% 54%
19 | West Bengal 86% 84% 82% 81% 80% 78% 74%
20 | Jharkhand 84% 82% 81% 79% 78% 76% 2%
21 | Odisha 79% 76% 74% 73% 72% 70% 66%
22 | Chhattisgarh 84% 81% 81% 80% 78% 75% 70%
23 Madhya

Pradesh 87% 85% 84% 84% 82% 81% 77%
24 | Gujarat 90% 88% 87% 86% 85% 84% 81%
o5 D_aman and

Diu 86% 85% 84% 82% 81% 78% 74%
26 Dadraand '

Nagar Haveli 86% 84% 83% 81% 79% 76% 71%
27 Maharashtra 83% 81% 80% 78% 7% 75% 71%
29 | Karnataka 83% 81% 80% 78% 77% 75% 72%
30 | Goa 80% 78% 76% 75% 73% 71% 66%
31 | Lakshadweep 38% 37% 35% 34% 32% 29% 21%
32 | Keda 87% 86% 84% 83% 81% 79% 75%
33 | Tamil Nadu 79% 77% 76% 75% 74% 73% 71%
34 | Puducherry 81% 79% 77% 77% 75% 73% 70%

Andaman and
35 | Nicobar

Islands 57% 55% 52% 49% 47% 43% 37%
36 | Telangana 82% 80% 78% 77% 75% 73% 70%
37 Andhra

Pradesh 84% 82% 81% 80% 80% 79% 76%
g7 | Other

Territory 81% 80% 82% 82% 81% 79% 76%

6. The revenue position from the months of September, 2018 to November, 2018 under GST is

placed for information of the Council.
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Agenda Item 7: Issues recommended by the Law Committee for the consideration of the GST
Council

Agenda Item 7(i): Extension of the due date for furnishing the statement in FORM GSTR-8 by
electr onic commer ce oper ator for the months of October, November and December, 2018

The provisions related to tax collected at source (TCS) by electronic commerce operators
(ECOs) contained in section 52 of the Central Goods and Services Tax Act, 2017 (CGST Act for short)
have been brought into effect from 01 October, 2018 vide notification No. 51/2018 -Central Tax dated
13.09.2018.

2. Several representations were received from the ECOs on the issues being faced by them related
to registration in States where they do not have any physica presence. Accordingly, based on the
proposal of the Law Committee and approved by GIC, it was clarified in the revised FAQs on TCS
issued on 30" November, 2018 that in order to facilitate the obtaining of registration in each State/UT,
the e-commer ce operator may declare the Head Office as its place of businessfor obtaining registration
in that Sate/UT where it does not have physical presence. It may be noted that each Sate/lUT has
indicated one administrative jurisdiction where all e-commerce operators having business (but not
having physical presence) in that Sate/UT shall register. The proper officer for the purpose of
registration of ECOs has also been natified by each Sate/UT.

3. Further, certain ECOs who were unable to obtain registration in the month of October, 2018
because of the above-mentioned issue but collected TCS for the said month were unable to furnish the
details in the statement in FORM GTSR-8. Thisissue was aso clarified in the revised FAQs on TCS
issued on 30" November, 2018 to the effect that the ECOs who have been unable to obtain registration
in the month of October, 2018 but have already collected TCSfor the said month, may furnish the details
of TCS collected in the month of October, 2018 in the first return in FORM GTSR-8 to be filed after
obtaining registration.

4, In this regard, it is submitted that the due date for furnishing the statement in FORM GSTR-8
for the month of October, 2018 was 10" November, 2018. The ECOs who could not furnish the
statement by the due date are now liable to pay interest under section 52(6) of the CGST Act along with
penalty under section 122(1)(vi) of the CGST Act.

5. Accordingly, the Law Committee has proposed extending the due date for furnishing the
statement in FORM GSTR-8 for the months of October, November and December, 2018 as detailed
below:

Period Due date Proposed due date
October, 2018 10" November, 2018
November, 2018 10" December, 2018 31% January, 2019
December, 2018 10" January, 2019
6. It is stated that the last dates for furnishing the returnin FORM GSTR-7 by TDS deductorsfor

the months of October, November & December, 2018 were also extended till 31% January, 2019 vide
notification No. 66/2018 dated 29.11.2018.

Page 111 of 309



7. Accordingly, approval of the GST Council is sought for extending the due date for furnishing
the statement in FORM GSTR-8 by ECOs for the months of October, November and December,
2018 till 31% January, 2019. The requisite notification shall be issued by the Central and State
Governments.
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Agenda Item 7(ii): Extension of last date for allowing migration of taxpayers who received
Provisional Identification Number (PID) till 31% December, 2017

The GST Council in its 28" meeting held on 21% July, 2018 had allowed migration of persons
who did not file the complete FORM GST REG-26 of the Central Goods and Services Tax Rules, 2017
(hereinafter referred to as “CGST Rules”) but received only a Provisional Identification Number (PID)
(hereinafter referred to as “such taxpayers™) till 31 December, 2017. Such taxpayers were required to
furnish certain detailsto thejurisdictional nodal officer of the Central Government or State Government
on or before the 31% August, 2018. The detailed guidelines for the migration of such taxpayers was
specified vide notification No. 31/2018-CT dated 6™ August, 2018. The entire process of migration was
required to be completed by 30" September, 2018.

2. In this regard, GSTN has informed that out of 7390 valid PIDs, they have completed the
migration of 2252 GSTINs who have activated their profile and complied. Emails for the 7390 cases
have already been triggered and on receipt of the compliance mail from the eligible taxpayers, GSTN
shall complete the process of migration for the remaining valid PIDs (5138) also.

3. Further, GSTN has stated that they have received details of 529 taxpayers (as on 11" November,
2018) from the nodal officers of the States/Centre for allowing migration. These applications have been
received by the nodal officers after the due date viz., 31% August, 2018. State wise break —up of the
requests received is given below: -

State Request from State | Request from Centre
Andhra Pradesh 10 4
Assam 7
Bihar 1
Chandigarh 5
Chhattisgarh 19 0
Daman and Diu 1
Dadar Nagar and Haveli 1
Goa 1
Gujarat 30 1
Haryana 3 1
Himachal Pradesh 13 0
Karnataka 34 0
Kerda 28 4
Madhya Pradesh 11 4
Maharashtra 26 5
New Delhi 21 16
Punjab 2 4
Tamil Nadu 197 36
Telangana 1 7
Uttar Pradesh 3 2
West Bengal 4
Odisha 0 15
Rajasthan 0 1
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State Request from State | Reqguest from Centre
Sikkim 0 1
Total 408 121

4, The Law Committee in its meeting held on 10" and 11™ December, 2018 has proposed that one
more opportunity may be given to such taxpayers who had received only a PID till 31% December, 2017
(including these 529 taxpayers) to compl ete the migration process.

5. Further, as informed by GSTN, only 2252 GSTINs out of 7390 valid PIDs have activated their
profile and completed the migration process so far as per the procedure laid down vide notification No.
31/2018-CT dated 6™ August, 2018. Whereas, the last date for furnishing the return in FORM GSTR-
3B and the details of outward suppliesin FORM GSTR-1 for the period July, 2017 to November, 2018
by such taxpayers has been notified to be 31% December, 2018 vide natifications No. 47/2018-CT, No.
43/2018-CT and 44/2018-CT, all dated 10" September, 2018 respectively.

6. In this regard, it is proposed that the migration window may be extended for al persons who
did not file the complete FORM GST REG-26 but received only a PID till 31% December, 2017. This
would include such taxpayers who have applied to the noda officers of the States/Centre after the
stipulated last date viz., 31% August, 2018. It is proposed that such taxpayers should be required to
furnish the requisite details to the jurisdictional nodal officer of the Central Government or State
Government on or before 31% January, 2019 and the requisite details by email to GSTN by 28"
February, 2019. Such taxpayers shall be deemed to have been registered with effect from the 1% July,
2017. In this regard, it is proposed to amend notification No. 31/2018-CT dated 6™ August, 2018
accordingly. The State Governments would also be required to issue the requisite notification.

7. Further, it is proposed that the last date for furnishing the return in FORM GSTR-3B and the
details of outward suppliesin FORM GSTR-1 for the period July, 2017 to February, 2019/quarters
July, 2017 to December, 2018 by such taxpayers should be extended till 31% Mar ch, 2019.

8. It is further proposed to extend the benefit of the extension of the due date for furnishing the
returnin FORM GSTR-3B and the details of outward suppliesin FORM GSTR-1to al such taxpayers
who have migrated to GST pursuant to the procedure laid down vide notification No. 31/2018-CT dated
6" August, 2018 as amended in light of para 6 above. This shall ensure parity in terms of furnishing the
returnin FORM GSTR-3B and the details of outward suppliesin FORM GSTR-1 for the period July,
2017 to February, 2019/quarters July, 2017 to December, 2018 by all such taxpayers who could not
complete the migration processthat is, who did not file the complete FORM GST REG-26 but received
only aPID till 31 December, 2017.

0. Accordingly, approva of the GST Council is sought for the following:

(i) allowing migration of personswho did not file the complete FORM GST REG-26 but
received only a PID till 31% December, 2017 to furnish the requisite details to the jurisdictional
nodal officer of the Centra Government or State Government on or before 31% January, 2019
and the requisite details by email to GSTN by 28" February, 2019;

(i) Further, extending the last date for furnishing the return in FORM GSTR-3B and the
details of outward supplies in FORM GSTR-1 for the period July, 2017 to February,
2019/quarters July, 2017 to December, 2018 by such taxpayerstill 31% March, 2019.

10. Requisite notifications would be issued by the Central and State Governments.
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Agenda ltem 7(iii): FAQ on Banking, I nsurance and Stock Brokers Sector

Representations were received from the Association of National Exchange Members of India
and the BSE broker’s forum on question No. 80 in the FAQ released on “Banking, Insurance and Stock
Brokers Sector”. The said question and its reply is as below:

S, No. Question Answer

Is GST leviable on interest/ delayedAny interest/ delayed payment charges charged for
payment charges charged to clients for|delay in payment of brokerage amount/settlement
debit for settlement obligations/ margin|obligations/margin trading facility shall beleviable
trading facility? to GST.

80.

2. Whereas, it has been represented that the interest earned by the brokers on providing margin
trading facility is covered by entry No. 27 of notification No. 12/2017 — Central Tax (Rate) dated
28.06.2017 and not by the provisions of section 15(2)(d) of the Central Goods and Services Tax Act,
2017 (CGST Act for short). The said entry under Heading 9971 of the notification reads as bel ow:

Services by way of —
(a) Extending deposits, loans, or advancesin so far as the consideration is represented by way of
interest or discount (other than interest involved in credit card services).

Whereas, section 15 (2)(d) of the CGST Act reads as below:
Section 15(2) - The value of supply shall include -

(d) interest or late fee or penalty for delayed payment of any consideration for any
supply.

3. The Law Committee has discussed this issue and proposed that since settlement
obligations/margin trading facilities are transactions which are in the nature of extending loans or
advances, the same are covered by entry No. 27 of notification N0.12/2017-CT dated 28.06.2017.
Accordingly, it is proposed to amend the reply to the question No. 80 in the FAQs as bel ow:

Sl. No. Question Answer

Any interest/ delayed payment charges charged for
delay in payment of brokerage amount/ settlement
obligations/ margin trading facility shall not be
leviable to GST since settlement obligations/
margin trading facilities are transactions which
are in the nature of extending loans or advances
and are covered by entry No. 27 of notification
No0.12/2017- Central Tax (Rate) dated 28" June,
2017.

go. |ls GST leviable on interest/ delayed
payment charges charged to clients for
debit for settlement obligations/ margin
trading facility?

4. Accordingly, approval of the GST Council is sought for amending the said answer in the FAQ
released on “Banking, Insurance and Stock Brokers Sector”.
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Agenda ltem 7(iv): Amending SOP issued on TDS - Issues on furnishing of return in FORM
GSTR-7 by registered personsreguired to deduct tax at sour ce under section 51 of the CGST Act
for period during which the deductor was not registered

The provisions of section 51 of the Central Goods and Services Tax Act, 2017 (CGST Act for
short) were brought into force from 01% October, 2018 vide notification No. 50/2018 - Central Tax dated
13.09.2018. According to sub-rule (1) of rule 66 of the Central Goods and Services Tax Rules, 2017
(CGST Rulesfor short), every registered person required to deduct tax at source under section 51 of the
CGST Act, 2017 isrequired to furnish areturnin FORM GST R-7. There have been certain cases where
persons required to deduct tax at source have obtained registration after 01% October, 2018. Doubts have
been raised whether such persons should report the details of tax deducted during the intervening period
(i.e. from 01% October, 2018 till the date of registration) while filing their first returnin FORM GSTR-
7.

2. The Law Committee, in its meeting held from 14™ to 16" November, 2018, had discussed this
issue and proposed that furnishing of the returnin FORM GST R-7 should be allowed for a period prior
to registration by condoning the delay in obtaining registration. It was decided that all such deductions
made on or after 1% October, 2018 but before the date of registration may be included in the first return
to be furnished by the deductor after obtaining registration.

3. Accordingly, the SOP (Standard Operating Procedure) on TDS (Tax Deduction at Source) issued
on 28" September, 2018 is proposed to be suitably modified in order to clarify the same. The draft
changesin the SOP on TDS are as follows:

a. Insertion of Para 10.3 after Para 10.2:

“10. 3 Filing of TDS Return for period during which there was no registration:

All deductions made on or after 1st October, 2018 but before the date of registration may be
included in the first return to be furnished after obtaining registration.”

b. Insertion of FAQ No. 68 after FAQ No. 67

FAQ no. 68
SNo. Question Answer
1. “What needs to be done if I have| All deductions made earlier must be included while

taken registration for TDS on 1%| furnishing the first return. In other words, while

November, 2018 but wasrequired | furnishing thereturn for the month of November, 2018,
to deduct TDS from 1% October, | TDS deducted for the months of October and
2018? November, 2018 shall be included in the said return.”

4. Accordingly, approval of the GST Council is sought for amending the SOP on TDS as detailed
in paragraph 3 above.
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Agenda Item 7(v): Update on the implementation status of the issues referred to the Law
Committee by the GST Council

The GST Council in its various meetings from time to time had referred various issues to the
Law Committee (LC for short) for examination. The LC has examined the issues and the proposal's of
the LC on the issues are as follows.

Issue No. 1:

2. The Law Committee to suggest a method to ensure that taxpayer s availing the benefit of
filing quarterly tax return pay the correct estimated amount of tax every month and to charge
interest wheretax paid in any month waslessthan the value of supply declared in that month (28"
GST Council Meeting held on 21% July 2018).

2.1. Proposal of LC: The GST law should have a provision to the effect that the payment of tax
would be made on a monthly basis on self-assessment basis accompanied by a monthly payment
statement wherein the monthly credit availed and output liability is declared. In case of any short
payment during any month vis-a-vis the actual liability, the taxpayer would, at the time of filing the
quarterly return, pay the differential amount along with the tax for the third month with interest. In case
the tax administration, during audit or otherwise, detects that payment liability declared was less than
his actual output tax liability and/ or excess ITC was availed, then, interest would be leviable and all the
other provisions of the Act would apply.

I ssue No. 2

3. TheLaw Committeeto examinetointroduceaprovision in the GST Law to allow a buyer
to pay tax for the suppliesreceived from a new or unknown supplier (28" GST Council Meeting
held on 21% July 2018).

3.1.  Proposal of LC: In the new return design, the input tax credit can be availed upon uploading of
invoices by the supplier and this is not contingent upon the payment of tax by the said supplier.
Accordingly, the recipient has the option of not making payment of the tax amount involved to the
supplier if the invoice is not uploaded. In view of this, LC is of the opinion that no new provision is
required to be introduced. Further, in the event of the tax in respect of invoices uploaded not being paid
by the supplier, the same has to be recovered first from the defaulting supplier. Besides, introducing an
option for the recipient to pay the tax, instead of the supplier, would require large-scale changes to the
return design, software and the Law/rules. This would aso require introduction of a new provision of
refund on account of accumulated ITC at the hands of the supplier because the tax liability has been
discharged by the recipient while the ITC keeps accruing in the hands of the supplier. Evenif the said
provision were to be introduced, this would lead to increase in the working capital requirement of both
the supplier (on account of accumulation of ITC) and the recipient (on account of having to pay the tax,
in cash, on suppliesreceived by him).
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Issue No. 3:

4, TheLaw Committee may consider theissue of exclusion of Brick Kilns, Menthol and Sand
Mining activities from the benefit of Composition scheme (28" GST Council Meeting held on 21%
July 2018).

4.1. Proposal of LC: The GST Council Secretariat, vide their OM dated 6.11.2018, had written to
the States to send their details/ inputsin respect of brick kilns, menthol and sand mining activitiesin a
prescribed format. It is seen from the GST Council Secretariat’s mail dated 20.11.2018 addressed to the
States that the detail §/inputs have been received from only 17 States. The matter would be examined on
receipt of the detail/inputs from the remaining States.

I ssue No. 4:

5. The Law Committee to examine the feasibility of introducing M RP-based and capacity-
based tax assessment under GST (29" GST Council Meeting held on 04" August 2018).

5.1. Proposal of LC: It is not advisable to adopt capacity based levy/MRP based levy as GST isa
value added tax and tax is levied on the supply of goods. Further, if such capacity based/MRP based
levy is introduced, it would not be possible to collect tax at the subsequent stage in the value chainin
caseitisasinglepoint levy. Further, in casethelevy islimited to the first point of supply, the tax would
not flow to the consuming State and the self-policing nature of GST would be defeated as there would
be a greater incentive to evade tax at the first stage of supply.

5.2. In case MRP based levy is introduced as a multi-point levy, the compliance burden would
remain the same as tax would be collected at each stage of supply. Thiswould also increase the working
capital requirement for every taxpayer in the value chain because the taxable value would be artificialy
high. Further, taxation on the basis of MRP will create inequity in the market as alarge number of goods
are sold below the MRP/on discounted price during off-season sales but consumer would end up paying
tax on the MRP thereof rather than on the transaction value.

Issue No. 5:

6. TheLaw Committee shall framea proposal to deny thefacility of generation of e-way bills
to taxpayerswho had not filed returnsfor two consecutive tax periods (30" GST Council M eeting
held on 28" September 2018).

6.1.  Proposal of LC: The Lawv Committee in its meeting held on 29" — 31% October 2018 has
recommended insertion of anew rule 138 E in the Central Goods and Services Tax Rules, 2017 (CGST
Rules for short) to provide, inter alia, that no person (including a consignor, consignee, transporter, an
e-commerce operator or a courier agency) shall be allowed to furnish the information in Part A of
FORM GST EWB-01 in respect of aregistered person, whether as a supplier or arecipient, who—

(@  being aperson paying tax under section 10, has not furnished returns for two consecutive tax
periods, or

(b) being a person other than a person specified in clause (@), has not furnished returns for a
consecutive period of two months.

6.2.  Therule shal be naotified as part of the CGST Rules but shall come into force only after the
system application for the same has been developed by GSTN and NIC.
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I ssue No. 6:

7. The Law Committee shall examinefurther simplification of the application form for filing
anti-profiteering complaints (30" GST Council Meeting held on 28" September 2018).

7.1. Proposal of LC: CCT, Maharashtrashall formulate a draft and the Form would be simplified in
consultation with National Anti-profiteering Authority (NAA).

Issue No. 7:

8. GSTN would engage with the Law Committee to explor e ways of expediting completion of
software development for Forms GSTR-9 (Annual Return for regular taxpayers), GSTR-9A
(Annual Return for compounding taxpayers) and GSTR-9C (Reconciliation Statement) (30" GST
Council Meeting held on 28" September 2018).

8.1. Proposal of LC: GSTN hasinformed that software development processis at an advanced stage.
Issue No. 8:

0. Law Committeeto examinethe problem of small contractor s executing wor ks contract for
the Government due to time of supply provisions under GST (30" GST Council Meeting held on
28" September 2018).

9.1.  Proposal of LC: During thevisit of the Finance Secretary to Uttarakhand to review the revenue
gap of State, a point wasraised asto how to ameliorate the plight of small works contractors with annual
turnover up to Rs. 50 lakhs who become liable to pay tax on issuing an invoice but get their payment
after adelay of 3 to 4 months.

9.2.  The matter was considered by the LC in its meeting held on 14"-16" November 2018. It was
felt that it is not advisable to make a special dispensation for works contractors, to the exclusion of other
similarly placed small taxpayers. If thefacility isextended to works contractors, there would be demands
to extend similar facility to other small taxpayers. This will entail deferment of revenue. It was noted
that the GST provisionsin thisregard are similar to the practice under the erstwhile Central Excise and
VAT regimes. The erstwhile service tax regime had, however, a specia dispensation for small service
providers who were proprietors or partnership concerns.

9.3. Further, providing the facility being demanded would require large scale amendments to the
GST Actsviz., sections 12, 13, 16, 37, 38, 39, 42, 43, 43A of the CGST Act, et al. Even after amendment
of the GST Acts, the following complications may arise:

A. As per the proposed return system (which has already been approved by the GST Council),
the tax liability of the supplier is created on the system upon uploading of the invoice by him
and such upload also entitles the recipient to avail input tax credit. If, in order to defer the tax
liability of the supplier, thelaw were to provide for uploading of invoices by him only on receipt
of consideration, then the credit to the recipient too will get deferred because the credit islinked
to the uploading of the invoice by the supplier.

Alternatively, even if the law were to be amended to provide that the invoice can be uploaded
without receipt of consideration but the tax liability on such invoices will be required to be
discharged by the supplier only on receipt of consideration, extensive changes in the new return

Page 119 of 309



9.4.

10.

system (which has already been finalized by the GST Council in its 28" Meeting held on 21%
July 2018) would be required. In such cases:-

a) the supplier will haveto indicate invoicesin respect of which consideration has not been
received from the recipient;

b) the system has to flag such invoices,

C) the supplier will have to subsequently indicate the invoi ces uploaded in respect of which
payment has been received in the return period; and

d) the system will have to maintain records of al such events.

B. It may be noted that a safeguard has been built in the present system whereby credit availed
by the recipient will have to be reversed if the consideration to the supplier is not paid within
180 daysfrom the date of theinvoice. Thisinduces the recipient to make payment to the supplier
within 180 days otherwise he risks losing the credit.

In view of the complications discussed aforesaid, the proposal is not acceptable.

The status of the issues referred to the Law Committee by the GST Council, as above, is placed

before the GST Council for information and consideration.
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Agenda Item 7(vi): Request for exemption from provisions relating to Tax Deduction at Sour ce
(TDS) in case of taxable supplies between Government Authority to another Government
Authority or to PSU and vice versa

The provisions of section 51 of Central Goods and Services Tax Act, 2017 (Tax deduction at
source) have been brought into force with effect from 01st October, 2018 vide notification No. 50/2018-
Central Tax dated 13.09.2018.

2. Various representations have been received from different Government departments and
Minigtries including Ministry of Railways seeking exemption from TDS provisions. The primary issues
raised in their representation are as follows:

i. Indian Railways (IR) is part of the Central government and primarily engaged in providing
services relating to transportation of goods and passengers by rail. The users of the transportation
services provided by IR are not only individual passengers, but also businesses. These include
various governmental undertakings, public sector undertakings etc. like NTPC, Coal India, SAIL
etc. who avail goods transportation services provided by Railways. When TDS is to be deducted
by the PSUs availing Railway transportation services, money flowing in directly to the
Consolidated Fund of Indiawould stand reduced to that extent. The TDS amount deducted remains
outside the Consolidated Fund of India until the said amount is deposited into the Government
Account by the PSUs. The average delay in crediting the amount of TDS to the Government
Account works out to 25 days (as the TDS will be credited by the 10th of the subsequent month).

ii. A dmilar situation would arise when Railways Departmental Manufacturing Units make sales
of rolling stock to Indian Railway Finance Corporation (IRFC), under the lease arrangement or
sell wheelsets to PSUs for manufacture of wagons.

3. The issue was discussed in the Law Committee meeting held on 29th and 30th October, 2018.
The Law Committee has recommended grant of exemption from the requirement of TDS in respect of
supplies made from one Government authority to another Government authority or from one
Government authority to aPSU and vice versa. It may be mentioned that supply from one PSU to another
PSU has already been exempted from requirement of TDS vide notification No. 61/2018-Central Tax
dated 05.11.2018. Similar exemption will have to be granted under the respective SGST Acts aso.

4, The above proposal of grant of exemption fromthe requirement of TDSis submitted for approval
by the GST Council. Requisite notifications would be issued by the Central and State Governments.
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Agenda ltem 7(vii): Amendmentsto the CGST Rules, 2017

The Law Committee, in its meetings held from 29" October to 31% October, 2018, 14" to 16"
November, 2018 and 29" to 30" November, 2018 had proposed various changes in the Centra Goods
and Services Tax Rules, 2017 (hereinafter referred to as the “CGST Rules”), as detailed below:

1. Amendment to Rule 12;

11

It has been represented that a number of e-commerce operators do not necessarily have
a physical presence in dl the States. Depending on the supplies made through the e-
commerce operator, they might be required to register in States where they do not have
aphysical presence as per the provisions of section 52 read with section 22 and section
24(x) of the Central Goods and Services Tax Act, 2017 (CGST Act for short). In order
to facilitate e-commerce operators to comply with the provisions of section 52 of the
CGST Act, they may be given the option to provide the address of their head office
(which may belocated in adifferent State) while applying for registration in those States
where they do not have a physical presence. Accordingly, the following sub-rule (1A)
may be inserted after sub-rule (1) of rule 12 of the CGST Rules:

Rule 12 (1A)

“(14) - A person applying for registration to collect tax in accordance with the
provisions of section 52, in a Sate where he does not have a physical presence, shall
mention the name of the Sate or Union territory in PART A of the application in
FORM GST REG-07 and mention the name of the Sate or Union territory in PART
B thereof in which the principal place of businessislocated which may be different
from the Sate or Union territory mentioned in PART A.”

2. Amendment to Rule 41;

21

2.2

It was observed that for the apportionment of unutilized I TC consegquent to ademerger,
in the ratio of assets between new entities, the proviso to rule 41(1) does not clarify
whether the value of all assetsisto beincluded or only value of those assets isto be
included on which ITC has been availed.

In this regard, the following Explanation may be added after rule 41(1) of the CGST
Rules:

Explanation to Rule 41(1)

Explanation.- For the purposes of this clause, it is hereby clarified that the ‘value
of assets’ means the ‘value of the entire assets of the business whether or not input
tax credit has been availed thereon.’

3. Amendment torule 45:

31

3.2

It has been represented that a principal sending his goods for job work is facing
difficulty in entering the details of challansissued by the job worker(s) while sending
the goods to another job worker for further processing. As per the provisions of rule
45(3) of the CGST Rules, the details of the challansin respect of goods dispatched to
ajob worker or received from a job worker or sent from one job worker to another
during a quarter have to be mentioned in FORM GST I TC-04.

In order to obviate this problem of the principal not having the information regarding
the details of subsequent challans issued by the job-workers and to aign the rule with
the FORM GST ITC-04 amended vide notification No. 39/2018 — Central Taxes dated
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04.09.2018, it is proposed that sub-rule (3) of rule 45 of the CGST Rules may be
amended as follows:

Rule 45(3)

“(3) The details of challans in respect of goods dispatched to a job worker or received from
ajob worker er-sent-from-one-feb-werkerte-anether during a quarter shall be included in
FORM GST ITC-04 furnished for that period on or before the twenty-fifth day of the month
succeeding the said quarter or within such further period as may be extended by the
Commissioner by a notification in this behalf:”

4. Amendment to Rule 46:

4.1

4.2

The Law Committeeinits meeting held on the 11" and 12" October, 2018 had proposed
inserting a proviso to rule 46 to prescribe that computer-generated invoices may not be
mandated to have signature or digital signature. The said proposal was not implemented
as it was fet that inconsistencies in rules 49, 54(2) and 54 (4) need to be addressed
before inserting the said proviso.

It is now proposed to insert a fifth proviso to rule 46 of the CGST Rules as detailed
below:

5" proviso to Rule 46

46. Tax invoice- Subject to rule 54, atax invoice referred to in section 31 shall be issued
by the registered person containing the following particulars, namely, -

Provided also that the signature or digital signature of the supplier or his authorised

@

(p) ...;and

(@ signature or digital signature of the supplier or his authorised representative:
Provided that ...:

Provided further that ...:

Provided also that ...:

Provided also that ...;

representative shall not be reguired in the case of issuance of an eectronic invoice in

accordance with the provisions of the Information Technology Act, 2000.

5. Amendment torules49, 54(2) and 54 (4):

5.1

5.2

It was observed that the proposed insertion of the 5" proviso to rule 46 (as detailed in
sl. No. 4 above in case of invoices) creates inconsistenciesin few other rulesrelating to
bill of supply, consolidated tax invoices and tickets etc.

It istherefore, proposed that provisos may be added in rules 49, 54(2) and 54 (4) of the
CGST Rules so as to make them consistent with the proposed amendment in rule 46 of
the CGST Rules as per the details below:

39 proviso may beinserted in rule 49

“Provided also that the signature or digital signature of the supplier or his authorised

representative shall not be required in the case of issuance of an electronic bill of supplyin

accordance with the provisions of the | nformation Technology Act, 2000.”

1% proviso may beinserted in Rule 54(2)
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“Provided that the signature or digital signature of the supplier or his authorised
representative shall not be required in the case of issuance of a consolidated tax invoice or
any other document in lieu thereof in accordance with the provisions of the Information
Technology Act, 2000.”

1% proviso may beinserted in Rule 54(4)

“Provided that the signature or digital signature of the supplier or his authorised
representative shall not be required in the case of issuance of ticket in accordance with the
provisions of the |nformation Technology Act, 2000. ”

6. Amendment torule 89:-
6.1 Under rule 89 (5) relating to refund of unutilized ITC on account of inverted duty
structure, the term “relevant period” for which refund can be filed has not been defined.
Accordingly, it is proposed that “relevant period”, under rule 89(5) of the CGST Rules
may be defined so as to have the same meaning as assigned to “relevant period” in rule
89 (4) of the CGST Rules.

6.2 Accordingly, the proposed amendment in explanation (b) to sub-rule (5) of rule 89 of
the CGST Rulesisasfollows:
Explanation (b) to rule 89(5)-
For the purposes of this sub-rule, the expressions-

@.....

(b) “Adjusted Total turnover” and “relevant period” shall have the same meaning
as assigned to i them in sub-rule (4).

7. Amendment to rule 96: -

7.1 It is felt that after the issuance of the Sea Cargo Manifest and Transshipment
Regulations, 2018, certain provisions of the CGST Rules are required to be aligned with
the said regulations.

7.2 Clause 2(1)(h) of notification No. 38/2018-Customs (N.T.) dated 11.05.2018 (vide
which the above-mentioned regulations were notified), defines “departure manifest” to
mean integrated declaration required to be delivered by an authorized carrier before
departure of a vessel or train or truck for imported goods, export goods and coastal
goods.

7.3 To align both the laws, it is proposed that the same may be included in rule 96 of the
CGST Rules that provides for refund of IGST paid on goods or services exported out
of India. Accordingly, clause (a) of sub-rule (1) of rule 96 of the CGST Rulesis sought
to be amended as bel ow:

Rule 96 (1) (a)
(a) the person in charge of the conveyance carrying the export goods duly files a
departure manifest or an export manifest or an export report covering the number
and the date of shipping bills or bills of export; and

8. Amendment to rule 101(1):
8.1 It was observed that there is an inherent contradiction in the law as far as “period” for
which proceedings can beinitiated for evasion (i.e. under section 73 & 74 of the CGST
Act); and the period for which audit (i.e. under section 65 of the CGST Act) can be
undertaken.
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8.2 It appears that proceedings under section 73 or 74 of the CGST Act can be taken up
for atax period or multipletax periodsin afinancial year; whereas audit under section
65 of the CGST Act is mandatorily for afinancial year and multiples thereof.

8.3 It is proposed that “period” for which proceedings may be initiated under all these
sections may be harmonized. Accordingly, the following amendments in rule 101 of
the CGST Rulesis proposed:

Rule 101(1)
“101. Audit. -(1) The period of audit to be conducted under sub-section (1) of section 65
shall beafinancial year or part thereof or multiples thereof.”

I nsertion of Rule 109B:

According to section 108 of the CGST Act, the Revisional Authority can order revision of any

order of a subordinate officer after giving the person concerned an opportunity of being heard.

However, there is no corresponding rule in the CGST Rules, 2017 to operationalize the said

provision. Therefore, it is proposed to insert rule 109B of the CGST Rules, as below:
Rule 109B

109B. Noticeto person and order of revisional authority in case of revision.

(1) Where the Revisional Authority decides to pass an order in revision under section 108
which is likely to affect the person adversealy, the Revisional Authority shall serve on him a
noticein FORM GST RVN-01 and shall give him a reasonable opportunity of being heard.

(2) The Revisional Authority shall, along with its order under sub-section (1) of section 108,
issue a summary of the order in FORM GST APL-04 clearly indicating the final amount of
demand confirmed.

10. Amendment to rule Explanation 1 to sub-section (1) of section 138:

Due to supersession of the notification No. 32/2017 — Central Tax, dated the 15" September,
2017 after the issuance of notification No. 56/2018 — Central Tax dated 23 October, 2018, it is
proposed to amend the Explanation 1 to sub-rule (1) of rule 138 of the CGST Rulesasfollows:

Explanation 1to sub-rule (1) rule (138)

Explanation 1. — For the purposes of this rule, the expression “handicraft goods” has the
meaning as assigned to it in the Government of India, Ministry of Finance, notification
N0.32/2017 56/2018-Central Tax dated the 15th—September—2017 23'Y October, 2018
published in the Gazette of India, Extraordinary, Part 11, Section 3, Sub-section (i), vide
number G.S.R 1158 (E) dated the 15th September, 2017 as amended from time to time.

11. Insertion of rule 138E after rule 138D:

111 Instances have been observed where a taxpayer has not filed returns, but he has been
issuing e-way bills as required for transportation of goods under rule 138 of the CGST
Rules.

11.2  Presently, thereareno provisionsinthe CGST Ruleswhich restrict such taxpayersfrom
generating e-way hills.

11.3  Accordingly, it is proposed to insert provisions for restricting such taxpayers from
generating e-way bills in case they have not filed their returns by inserting a new rule
138E inthe CGST Rules as detailed below:

Rule 138E

“I38E. Restriction on furnishing of information in PART A of FORM GST EWB-
01.- Notwithstanding anything contained in sub-rule (1) of rule 138, no person
(including a consignor, consignee, transporter, an e-commer ce oper ator or a courier
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agency) shall be allowed to furnish theinformation in PART A of FORM GST EWB-
01 in respect of aregistered person, whether as a supplier or a recipient, who,—
(a) being a person paying tax under section 10, has not furnished the returns for
two consecutive tax periods, or

(b) being a person other than a person specified in clause (a), has not furnished
thereturns for a consecutive period of two months:

Provided that the Commissioner may, on sufficient cause being shown and for
reasons to be recorded in writing, by order, allow furnishing of the said information
in PART A of FORM GST EWB 01, subject to such conditions and restrictions as
may be specified by him:

Provided further that no order reecting the request of such person to furnish the
information in PART A of FORM GST EWB 01 under the first proviso shall be
passed without affording the said person a reasonable opportunity of being heard:

Provided also that the permission granted or rejected by the Commissioner of Sate
tax or Commissioner of Union territory tax shall be deemed to be granted or, asthe
case may be, rejected by the Commissioner.

Explanation: — For the purposes of this rule the expression “Commissioner’’ shall
mean the jurisdictional Commissioner in respect of the persons specified in clauses
(a) and (b).”

Since GSTN and NIC have to develop the functionalities, it is proposed to notify this rule for the time
being but to bring it into effect from a date to be notified later when GSTN and NIC informs that the
functionality has been developed and is ready to be deployed.

12. Amendment to sub-rule (5) of rule 142

121

122

While self-assessed tax is posted in the Liability Register on filing of return, interest
liability which has not been declared in the return or paid by the registered personis not
posted to the ledger. Whereas, sub-section (12) of section 75 of the CGST Act provides
for recovery of interest due on the unpaid self-assessed tax, if any. Further, in cases
where the taxpayer makes payment of due tax and interest as per an adjudication order,
further interest isaso liable to be paid for the period from the date of order till the date
of actual payment. In order to post theinterest liability in the Liability Register, an order
isrequired to be issued.

Thus, it is proposed to amend sub-rule (5) of rule 142 of the CGST Rules in order to
mention sub-section (12) of section 75 therein for enabling the officersto issue an order
in FORM GST DRC-07 for posting the interest liability in cases detailed above. The
proposed change is as below:

Rule 142(5)

(5) A summary of the order issued under sub-section (9) of section 73 or sub-section (9) of section 74
or sub-section (12) of section 75 or sub-section (3) of section 76 or section 125 or section 129 or section

130 shall be uploaded electronicaly in FORM GST DRC-07, specifying therein the amount of tax,
interest and penalty payable by the person chargeable with tax.
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13. Amendment of FORM RFD-01A to include additional types of refunds
131 GSTN has informed that the following types of refunds have been made
available on the common portal and therefore these types of refunds may be notified
in the FORM GST RFD-01A: -

Refund on account of Assessment/Provisional
Assessment/Appeal/Any Other Order

Tax paid on an intra-state supply which is subsequently held to
be inter-state supply and vice-versa

3 | Excess payment of Tax, if any

4 [ Any Other

13.2 Rule 89 (5) of the CGST Rules was amended vide notification No. 21/2018 — Central
Taxes dated 18.04.2018 so as to aign the same with the provisions of section 54(3) of the CGST
Act. However, therelevant statementsin FORM GST RFD-01A were not amended. It is, therefore,
proposed to amend Statement 1 and Statement 1A accordingly.

13.3 Law Committee, in its meeting held on 12" October, 2018 has decided that in Statement
1A of FORM GST RFD-01A, it may be specified that for imports or supplies received under
reverse charge mechanism, the GSTIN of supplier shall mean GSTIN of applicant (recipient).
134 As the refund on account of inverted duty structure can be claimed in case of B2B as
well asB2C supplies, it isproposed to add a Column in Statement 1A to indicate thetype of invoice.
135 In view of the above, following amendments are proposed to be carried out in FORM
GST RFD-01A: -

i.  Thevarioustypes of refunds mentioned at 13.1 above need to beincluded in S .No.
7 of FORM GST RFD-01A.

ii. Instatement 1 regarding refund on account of inverted duty structure, column 1
may be read as “turnover of inverted rated supply of goods and services” and
column 2 as “tax payable on such inverted rated supply of goods and services”.

iii.  Changes in statement 1A:- “details of invoices of inward supplies of inputs
received” and “tax paid on inward supplies of inputs .

iv.  In respect of column 2 (“GSTIN of the supplier”) of statement 1A, it may be
mentioned that “/n case of imports or supplies received under reverse charge
mechanism [ sub-section (3) of CGST Act or sub-section (3) of section 5 of IGST
Act], the GSTIN of supplier will mean GSTIN of applicant (recipient).”’

v.  Invoice type (B2B/B2C) is proposed to be inserted as Column 12 in Statement-
1A.

vi.  Statement 6 for ‘Refund type: On account of change in POS (inter-Sate to
intra-State and vice versa)’ may be inserted; and

Vil. Statement 7 for ‘Refund type: Excess payment of tax, if any in case of last return
filed’ may be inserted.

Accordingly, the amended version of FORM GST RFD-01A is placed at ANNEXURE-I.
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14. Amendment of FORM GST RFD-01
On account of changes suggested in FORM GST RFD-01A above at S.No.11, the following
changes are proposed in FORM GST RFD-01 so asto align the two Forms:

Vi,

In SNo. 7 (d) (ii), the words “finalization of” may be added before “provisional
assessment”

In statement 1 regarding refund on account of inverted duty structure, column 1 may be
read as “turnover of inverted rated supply of goods and services” and column 2 as “tax
payable on such inverted rated supply of goods and services”.

Changes in statement 1A:- “details of invoices of inward supplies Of inputs received” and
“tax paid on inward supplies of inputs ”.

In respect of column 2 (GSTIN of the supplier) of statement 1A, it may be mentioned that
“In case of imports or supplies received under reverse charge mechanism [ sub-section (3)
of CGST Act or sub-section (3) of section 5 of IGST Act], the GSTIN of supplier will mean
GSTIN of applicant (recipient).”

Invoice type (B2B/B2C) is proposed to be inserted as Column 12 in Statement-1A.

The following changes are proposed to be made in statement 6:

e The heading of statement 6 may be read as ‘Refund Type: On account of change
in POS ef-the-supphies(inter-State to intra-State and vice versa)’.

e The heading of column 1 of Statement 6 may be read as ‘Recipient’s GSTIN/UIN
Name (in case of B2C).

e Thepresent heading for Column 2 — 10 of Statement 6 may be amended as ‘Details
of tax paid Haveiees-eovering on transaction considered asintra—State / inter-State
transaction earlier’. Also, this amended heading may be applicable for Column 6
— 10 only. The heading in respect of column 2-5 may continue to remain “Invoice
details”.

e Theheading for Column 11 — 15 of Statement 6 may beread as Taxes re-assessed
on Ftransaction which were held inter-State / intra-State supply subsequently’.

Accordingly, the amended version of FORM GST RFD-01 is placed at ANNEXURE-II.
15. Amendment tobemadein theannual return furnished in FORM GSTR-9and FORM GSTR-
9A and insertion of instructions

151

Following instructions are proposed to be added to FORM GSTR-9, FORM GSTR-
9A and FORM GSTR-9C (as applicable):

e The return in FORM GSTR-9 and FORM GSTR-9A would be in respect of
supplies etc. ‘made during the year’ and not ‘as declared in returns filed during
the year’.

e All returnsin FORM GSTR-1 and FORM GSTR-3B have to be filed before
filing of FORM GSTR-9 and FORM GSTR-9C. Also, al returns in FORM
GSTR-4 haveto befiled before filing of FORM GSTR-9A.

o Payments alowed through DRC-03 without acknowledgement by proper
officer — navigation table, reasons for payment, tax period to be mentioned as
FY 2017-18.

e  Such paymentswill be allowed only in cash

e |TC cannot be availed through the annual return or the reconciliation Statement.
Applicable I TC not availed earlier, can only be availed through returnin FORM
GSTR-3B for upto the month of September 2018 and not through FORM
GSTR-9, FORM GSTR-9A or FORM GSTR-9C.

e |f the payment of tax for asupply has been made in the return for FY 2017-18,
then supply isrequired to be declared in Part || of FORM GSTR-9. If payment
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16.

for a supply has been made between April to September, 2018, then supply
related to such payment shall be declared in Part V of FORM GSTR-9.

e HSN code may be declared only for those inward supplies whose value
independently accounts for 10% or more of the total value of inward supplies.

o However, in cases where the valuein Table 8D of FORM GSTR-9 is negative,
then the total of 8E and 8F may not be equal to the value declared in Table 8D.
The “out of D” portion of label may be removed.

e |f amount stated in table 4D of FORM GSTR-3B was not included in table 4A
of FORM GSTR-3B, then no entry may be added in table 7E of FORM GSTR-
9. However, if amount mentioned in table 4D of GSTR-3B was included in
table 4A of FORM GSTR-3B, then entry will comein 7E of FORM GSTR-9.
Label in GSTR-9 to be amended accordingly.

e All Invoices pertaining to previous FY (irrespective of month in which such
invoice is reported in GSTR-1) would be auto-populated in Table 8A of
GSTR-9.

e |TCfor aparticular year will be the year in which the recipient availsthe ITC
even if reversed due to non-payment by recipient in FY 2017-18 but the same
was reclaimed in FY 2018-19. In such cases, | TC would be reflected in GSTR-
2A of FY 2017-18 and reversed in FY 2017-18 and then reclaimed in FY 2018-
19. Such ITC would be availed in FY 2018-19 and will not be considered in
GSTR-9for FY 2017-18.

e The value of “non-GST supply” shall also include the value of “no supply” and
may be reported in Table 5D, 5E and 5F of FORM GSTR-9.

e InTable7F of FORM GSTR-9C, it is proposed to clarify that taxable turnover
would not include the turnover on which tax is payable on reverse charge basis
and that it will be net of debit and credit notes.

152  Thefollowing changesin headingsin FORM GSTR-9 and FORM GSTR-9C have also
been proposed:

e INFORM GSTR-9, in Table 5F, the words “non-GST supply” shall be followed
by words “(includes ‘no supply’)”

e INFORM GSTR-9C, in Part I, in S.No. 5E, the figures and brackets “(+)” shall
be replaced with figures and brackets “(-) .

e InFORM GSTR-9C, in Part I, in S.No. 5], the figure “(-)” shall be replaced
with “(+)”.

15.3 A verification statement by the registered person who is uploading the Reconciliation
Statement in FORM GSTR-9C is proposed to be added.

154  Accordingly, the amended versions of FORM GSTR-9, FORM GSTR-9A and FORM
GSTR-9C are placed at ANNEXURE-I1I, ANNEXURE-IV and ANNEXURE-V respectively.
Insertion of FORM GST RVN-01

On account of the proposed insertion of rule 109B of the CGST Rules as discussed at S.No. 9

above, FORM GST RV N-01 may beinserted after FORM GST APL-03. It would enable the Revisional
Authority to revise the order passed by a subordinate officer and issue notice to the concerned person.
The draft of the FORM GSTR RVN-01 is placed below:
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FORM GST RVN-01
[Seerule 109B]

Reference No. Date -

To,

Order No. —

Date -

Notice under section 108

Whereas it has come to the notice of the undersigned that decision/order passed under this Act/ the <<
Name of the State>> Goods and Services Tax Act, 2017/the | ntegrated Goods and Services Tax Act, 2017/
the Goods and Services Tax (Compensation to Sates) Act, 2017by ................. (Designation of officer)is
erroneous in so far as it is prejudicial to the interest of revenue and isillegal or improper or_has not
taken into account certain material facts, and therefore, | intend to passan order in revision under section
108 on grounds specified in the document attached herewith.

You are hereby directed to furnish a reply to this notice within seven working days from the date
of service of this notice.

[ ]

You are hereby directed to appear before the undersigned on DD/MM/YYYY at

HH/MM
If you fail to furnish a reply within the stipulated date or fail to appear for personal hearing on the
appointed date and time, the case will be decided ex parte on the basis of available records and on merits

Place: Sgnature:

Date: Designation:

Jurisdiction / Office —

17. Amendment to FORM GST APL-04

On account of the proposed insertion of rule 109B of the CGST Rules as discussed at S.No. 9
above, changes need to be made in FORM GST APL-04 so that the Revisional Authority can indicate
the amount confirmed and include the summary of its order in FORM GST APL-04. The proposed
changesin FORM GST APL-04 are as mentioned below:
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Form GST APL-04
[Seerules 109B, 113 (1), 115]

SUMMARY OF THE DEMAND AFTER ISSUE OF ORDER BY THE APPELLATE
AUTHORITY, REVISIONAL AUTHORITY, TRIBUNAL OR COURT

Reference Order no. - Date of-order -
1. GSTIN/ Temporary
ID/UIN -
2. Name of the appellant / person -
3. Address of the appelant /
person-
4. Order appealed againgt or intended to be revised - Number- Date-
5. Appeal no. Date-
6. Personal Hearing —
7. Order in brief-
8. Status of order- Confirmed / Modified / Regjected
9. Amount of demand eenfirred after appeal / revision:
Particu| Central tax State/ UT tax | Integrated tax Cess Tota
lars "Sispu [ Determ | Dispu | Determ | Dispu | Determ | Dispu | Determ | Dispd | Determ
ted ined ted ined ted ined ted ined ted ined
Arred | Amoun | Amed | Amoun | Amed | Amoun | Amed | Amoun | Amed | Amoun
At t At t At t At t of t
Amou Amou Amou Amou Amou
disput disput disput disput disput
el el el el el
earlie garlie earlie earlie earlie
r r r r r
order order order order order
1 2 3 4 5 6 7 8 9 10 11
a) Tax
b)
Interes
t
c)
Penalt
y
d)
Fees
e
Others
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f)
Refun
d

10. Place of supply wise details of IGST demand

Name of the Appellate Authority / Revisional
Authority/ Tribuna / Jurisdictional Officer

Designation:
Jurisdiction:

Place of Supply Demand Tax Interest Penalty Other Total
(Name of State/
uT)
1 2 3 4 5 6 7
Bisputed-ameount
Amount in dispute /
earlier order
Determined Amount
Place:
Date:
Signature:

18. Accordingly, approval of the GST Council is sought so that the above detailed amendments in

the CGST Rules, 2017 may be carried out. Pari materia changes would also be required to be carried

out in the respective SGST Rules. The natification carrying out the said amendments shall be issued

after due vetting by the Union Law Ministry.
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Annexure— |

FORM-GST-RFD-01 A
[Seerules 89(1) and 97A]
Application for Refund (Manual)

(Applicable for casual taxable person or non-resident taxable person, tax deductor, tax collector and

other registered taxable person)

GSTIN / Temporary
ID

Legal Name

Trade Name, if any

Address
Tax period From <Y ear><Month> To <Y ear><Month>
(if applicable)
Amount of Refund Act Tax Interest | Penalty Fees Others Total
Claimed (Rs))
Central tax
State/ UT tax
Integrated tax
Cess
Tota
Grounds of Refund (8) | Excessbaancein Electronic Cash Ledger
Claim (select from : :
drop down) (b) | Exportsof services- with payment of tax
(c) | Exports of goods/ services- without payment of tax (accumulated ITC)
(d) | ITCaccumulated due to inverted tax structure [under clause (ii) of first
proviso to section 54(3)]
(e) | On account of supplies made to SEZ unit/ SEZ devel oper (with payment of
tax)
(f) | On account of supplies made to SEZ unit/ SEZ developer (without payment
of tax)
(g | Recipient of deemed export supplies/ Supplier of deemed export supplies
(h)

On account of order

S. | Typeof order Order | Order | Order Payment
No. no. date Issuing reference no.
Authority if any

Page 133 of 309



file:///C:/Users/hp/AppData/Local/Packages/Microsoft.MicrosoftEdge_8wekyb3d8bbwe/TempState/Downloads/16.11.18_Agenda%20Note%20-%20RFD-01A%20new%20types%20of%20refunds.docx%23ToC

(i) | Assessment

(ii) | Finalization  of
Provisional
assessment

i) | Appeal
(iv) | Any other order
(Specify)

(i) | Tax paid on anintra-Sate supply which is subsequently held to be inter-Sate
supply and vice versa (change of POS)

(1) | Excesspayment of tax, if any

(k) | Any other (specify)

[DECLARATION [second proviso to section 54(3)]

| hereby declare that the goods exported are not subject to any export duty. | also declare that |
have not availed any drawback of central excise duty/service tax/central tax on goods or services
or both and that | have not claimed refund of the integrated tax paid on supplies in respect of
which refund is claimed.

Signature
Name —

Designation / Status].

DECLARATION [section 54(3)(ii)]
| hereby declare that the refund of ITC claimed in the application does not include ITC availed on goods or services
used for making ‘nil’ rated or fully exempt supplies.
Signature

Name —

Designation / Status

DECLARATION [rule 89(2)(f)1

| hereby declare that the Special Economic Zone unit /the Special Economic Zone developer has not availed of the
input tax credit of the tax paid by the applicant, covered under this refund claim.

Signature
Name —

Designation / Status
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DECLARATION [rule 89(2)(a)]

(For recipient/supplier of deemed export)
In case refund claimed by recipient |:|

| hereby declare that the refund has been claimed only for those invoices which have been detailed in statement 5B
for the tax period for which refund is being claimed and the amount does not exceed the amount of input tax credit
availed in the valid return filed for the said tax period.l also declare that the supplier has not claimed refund with
respect to the said supplies.

In case refund claimed by supplier |:|

| hereby declare that the refund has been claimed only for those invoices which have been detailed in statement 5B
for the tax period for which refund is being claimed and the recipient shall not claim any refund with respect of the
said supplies and also, the recipient has not availed any input tax credit on such supplies.

Signature
Name —

Designation / Status

UNDERTAKING

| hereby undertake to pay back to the Government the amount of refund sanctioned along with interest in caseit is
found subsequently that the requirements of clause (c) of sub-section (2) of section 16 read with sub-section (2) of
section 42 of the CGST/SGST Act have not been complied with in respect of the amount refunded.

Signature
Name —

Designation / Status

SELF- DECLARATION [rule89(2)(D]

I/We (Applicant) having GSTIN/ temporary Id ------- , solemnly affirm and certify that in
respect of the refund amounting to Rs. ---/ with respect to the tax, interest, or any other amount for the period from--
-to----, claimed in the refund application, the incidence of such tax and interest has not been passed on to any other
person.

Signature
Name —

Designation / Status

(This Declaration is not required to be furnished by applicants, who are claiming refund under clause (a) or clause
(b) or clause (c) or clause (d) or clause (f) of sub-section (8) of section 54.)
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8. Veification
I/We<Taxpayer Name> hereby solemnly affirm and declare that the information given herein above
is true and correct to the best of my/our knowledge and belief and nothing has been concealed

therefrom.

I/We declare that no refund on this account has been received by mefus earlier.

Place Signature of Authorised Signatory
Date (Name)
Designation/ Status

Annexure-1
Statement -1 [rule 89(5)]

Refund Type: ITC accumulated due to inverted tax structure [clause (ii) of first proviso to section 54(3)]

(Amount in Rs.)

Turnover of Tax payableon | Adjusted Net input tax Maximum refund
inverted rated such inverted total turnover | credit amount to be claimed
supply of goods | rated supply of _
and services goods and [(1x4+3)-2]
services
1 2 3 4 5

Statement 1A [rule 89(2)(h)]
Refund Type: ITC accumulated due to inverted tax structure [clause (ii) of first proviso to section

54(3)]

Tax paid on outward
supplies

Details of invoices of
outward suppliesissued

Tax paid oninward
supplies of inputs

Sl | Details of invoices of
. inward supplies of
N inputs received

0.
GST |N | Da| Tax |Integr | Cen | State | N | Da| Tax | Invoic | Integr | Cen | State
IN 0. |te |able |ated |tral | Tax |o0. |te | able | etype |ated |trad | Tax
of Vau | Tax Tax | /Uni Vau | (B2B/ | Tax Tax | /Uni
the e on e B2C) on
supp territ territ
lier ory ory
* Tax Tax

112 314 |5 6 7 8 9 |10 11 12 123 134 | 145
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* |1n case of imports or suppliesrece ved under reverse charge mechanism|[ sub-section (3) of CGST Act

or sub-section (3) of section 5 of IGST Act], the GSTIN of supplier will mean GSTIN of applicant

I eci pient).

Statement- 2 [rule 89(2)(c)]

Refund Type: Exports of services with payment of tax

(Amount in Rs.)

Sr. Invoice details Integrated tax | Cess BRC/ Integrated | Integrated Net
No. FIRC tax and tax and | Integrated
cess cess tax and
involved | involved cess
indebit | incredit | (6+7+10 -
note, if note, if 11)
any any
No. | Date | Value | Taxable | Amt. No. | Date
value
1 2 3 4 5 6 7 8 9 10 11 12

Statement- 3 [rule 89(2)(b) and 89(2)(c)]

Refund Type: Export without payment of tax (accumulated ITC)

(Amount in Rs))

Sr. Invoice details Goods/ | Shipping bill/ Bill of EGM BRC/
No. Services export Details FIRC
(GI9)
No. Date Vaue Port code| No. |Date| Ref |Date| No. | Date
No.
1 2 3 4 5 6 7 8 9 10 11 12

Statement- 3A [rule 89(4)]

Refund Type: Export without payment of tax (accumulated ITC) — calculation of refund amount

(Amount in Rs))

Turnover of zero rated
supply of goods and services

Net input tax credit

turnover

Adjusted total

Refund amount

(1x2+3)

Page 137 of 309



Statement-4 [rule 89(2)(d) and 89(2)(e)]

Refund Type: On account of supplies made to SEZ unit or SEZ Devel oper (on payment of tax)

(Amount in Rs.)

GSTIN Invoice details | Shipping | Integrated Tax | Cess | Integrated | Integrated Net
of bill/ Bill tax and tax and | Integrated
recipient of export/ cess cess tax and
Endorsed involved | involved cess
invoice by indebit | incredit
SEZ note, if | note,if | (8+9+10-
any any 11)
No. | Date | Vaue| No. | Date | Taxable | Amt.
Value
1 2 3 4 5 6 7 8 9 10 11 12

Statement-5A [rule 89(4)]

Refund Type: On account of supplies made to SEZ unit / SEZ devel oper without payment of tax
(accumulated ITC) — calculation of refund amount

(Amount in Rs))

Turnover of zero rated

supply of goods and services

Net input tax credit

Adjusted total
turnover

Refund amount

(1x2+3)
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Statement 5B [rule 89(2)(g)]

Refund Type: On account of deemed exports

(Amount in Rs)
Sl. | Details of invoices of outward supplies Tax pad
No. in case refund is claimed by
supplier/Details of invoices of inward
suppliesin caserefund is claimed by
recipient
GSTIN | No. | Date Taxable Integrated | Central State Tax /Union Cess
of the Vaue Tax Tax Territory Tax
supplier
1 2 3 4 5 6 7 8 9
Statement-6 [rule 89(2) ()]
Refund Type: On account of change in POS (inter-Sate to intra-Sate and vice versa)
Order Details (issued in pursuance of sections 77 (1) and (2), if any:
Order No: Order Date:
(Amount in Rs.)
Recipients I nvoice details Details of tax paid on transaction Taxes re-assessed on transaction
GSTIN/ considered asintra —Sate/ inter-Sate which were held inter State/ intra-
UIN transaction earlier Sate supply subsequently
Name Integrated Centrall Sate/lCesgPlace | Integrated Central| State[CessPlace
_ tax tax uT of tax tax uT of
(incase |No|DatgValugTaxable tax Supplyl tax Supplyl
B2C)
Value
1 2|31 4 5 6 7 8 |9 10 1 12 13 |14 | 15
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Statement-7 [rule 89(2)(K)]

Refund Type: Excess payment of tax, if any in case of last return filed.

(Amount in Rs.)
Tax period ARN of Date of Tax Paid in Excess
return filing
return Integrated tax | Central | Sate/ Cess
tax UT tax
1 2 3 4 5 6 7
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Annexure—11|
FORM-GST-RFD-01

[Seerule 89(1)]
Application for Refund

(Applicable for casua or non-resident taxable person, tax deductor, tax collector, un-registered person
and other registered taxable person)

1. | GSTIN/
Temporary
ID
2. | Lega Name
3. | Trade Name,
if any
4. | Address
5. | Tax period From <Y ear><Month> To <Y ear><Month>
(if applicable)
6. | Amount of Act Tax Interest Penalty | Fees Others Total
Refund
Claimed Centrd
(Rs) tax
State / UT
tax
Integrated
tax
Cess
Total
7. | Grounds of @ Excess balance in Electronic Cash Ledger
refund claim _ .
(select from (b Exports of services- with payment of tax
drop down) (©) Exports of goods/ services- without payment of tax (accumulated
ITC)
(d) On account of order
Sr. | Typeof order | Order | Order | Order Payment
No. no. date | Issuing reference
Authority | no., if any
(i) | Assessment
(if) | Finalization
of Provisiond
assessment
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(iii) | Appedl

(iv) | Any other
order
(specify)

(e ITC accumulated due to inverted tax structure

[clause (i) of first proviso to section 54(3)]

(f) On account of supplies made to SEZ unit/ SEZ developer
(with payment of tax)

(9 On account of supplies made to SEZ unit/ SEZ devel oper
(without payment of tax)

(h) Recipient of deemed export supplies/ Supplier of deemed export

supplies

0] Tax paid on a supply which is not provided, either wholly or
partially, and for which invoice has not been issued (tax paid on
advance payment)

) Tax paid on an intra-State supply which is subsequently held to be
inter-State supply and vice versa(change of POS)

(k) Excess payment of tax, if any

) Any other (specify)

Details  of | Nameof | Address |IFSC Type of account | Account No.
Bank account bank of branch

Whether Self-Declaration filed by Applicant Yes No
Ws 54(4), if applicable [ [

[DECLARATION [second proviso to section 54(3)]

| hereby declare that the goods exported are not subject to any export duty. | aso declare that |
have not availed any drawback of central excise duty/service tax/central tax on goods or services
or both and that |1 have not claimed refund of the integrated tax paid on supplies in respect of
which refund is claimed.

Signature
Name —

Designation / Status”]
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DECLARATION [section 54(3)(ii)]
| hereby declare that the refund of input tax credit claimed in the application does not
include ITC availed on goods or services used for making ‘nil’ rated or fully exempt supplies.

Signature
Name —
Designation / Status

DECLARATION [rule 89(2)(f)]
| hereby declare that the Specia Economic Zone unit /the Special Economic Zone
developer has not availed of the input tax credit of the tax paid by the applicant, covered under
this refund claim.
Signature
Name —

Designation / Status

DECLARATION [rule 89(2)(0)]

(For recipient/supplier of deemed export)
In case refund claimed by recipient |:|

| hereby declare that the refund has been claimed only for those invoices which have been detailed
in statement 5B for the tax period for which refund is being claimed and the amount does not
exceed the amount of input tax credit availed in the valid return filed for the said tax period. | aso
declare that the supplier has not claimed refund with respect to the said supplies.

In case refund claimed by supplier ||

| hereby declare that the refund has been claimed only for those invoices which have been detailed
in statement 5B for the tax period for which refund is being claimed. | also declare that the recipient
shall not claim any refund with respect of the said supplies and also, the recipient has not availed
any input tax credit on such supplies.

Signature
Name —

Designation / Status

UNDERTAKING

| hereby undertake to pay back to the Government the amount of refund sanctioned along with
interest in caseit isfound subsequently that the requirements of clause (c) of sub-section (2) of
section 16 read with sub-section (2) of section 42 of the CGST/SGST Act have not been complied
with in respect of the amount refunded.

Signature
Name —

Designation / Status
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SELF- DECLARATION [rule89(2)(D]

I (Applicant) having GSTIN/ temporary Id ------- , solemnly affirm
and certify that in respect of the refund amounting to Rs. ---/ with respect to the tax, interest,
or any other amount for the period from---to----, claimed in the refund application, the
incidence of such tax and interest has not been passed on to any other person.

Signature
Name —
Designation / Status

(This Declaration is not required to be furnished by applicants, who are claiming refund under clause
(a) or clause (b) or clause (c) or clause (d) or clause (f) of sub-section (8) of section 54.)

10. Verification
I/We <Taxpayer Name> hereby solemnly affirm and declare that the information
given herein above is true and correct to the best of my/our knowledge and belief
and nothing has been conceal ed therefrom.

[/We declare that no refund on this account has been received by me/us earlier.

Place Signature of Authorised Signatory
Date (Name)
Designation/ Status

Annexure-1

Statement -1 [rule 89(5)]

Refund Type: ITC accumulated due to inverted tax structure [clause (ii) of first proviso to section
54(3)]

(Amount in Rs))

Turnover of Tax payableon | Adjusted Net input tax Maximum refund
inverted rated such inverted total turnover | credit amount to be claimed
supply of goods | rated supply of _
and services goods and [(1x4+3)-2]
services
1 2 3 4 5
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Statement 1A [rule 89(2)(h)]
Refund Type: ITC accumulated due to inverted tax structure [clause (ii) of first proviso to section
54(3)]

Sl | Detailsof invoices of Tax paid on Details of invoices of Tax paid on
: inward supplies of inward suppliesof | outward suppliesissued | outward supplies
N inputs received inputs
0.
GST |N |Da | Taxa | Inte | Cen | State | No | D | Taxa | Invoic | Int | Cent | State
INof |0. | te | ble grat |tral | Tax | . a | ble |etype |egr|rd Tax
the Vau | e Tax | /Uni e |Vvau | (B2B/ |ae | Tax |/Uni
suppl e Tax on e B2C) |d on
ier* territ Ta territ
ory X ory
Tax Tax
1|2 3 (4 |5 6 7 8 9 |1 |11 12 12 | 134 | 145
0 3

* |n case of imports or supplies received under reverse charge mechanism [ sub-section (3) of CGST Act
or sub-section (3) of section 5 of IGST Act], the GSTIN of supplier will mean GSTIN of applicant
r eci pi ent).

Statement- 2 [rule 89(2)(c)]

Refund Type: Exports of services with payment of tax

(Amount in Rs))

Sr. Invoice details Integrated tax Cess BRC/ FIRC |Integrated|Integrated  Net
No. | No. |Datg Vaue |Taxable| Amt. No. | Date | tax and | tax and |Integrated
value cess cess | tax and

involved |involved | cess
indebit | incredit |(6+7+10 -
note, if | note, if 11)
any any
1 2 3 4 5 6 7 8 9 10 11 12
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Statement- 3 [rule 89(2)(b) and 89(2)(c)]

Refund Type: Export without payment of tax (accumulated ITC)

(Amount in Rs.)

Sr. No. Invoice details Goods/ | Shipping bill/ Bill of |EGM Details BRC/ FIRC
Services export
(GIS)
No. Date Vdue Port code| No. |Date| Ref |Date| No. |Date
No.
1 2 3 4 5 6 7 8 9 10 | 11 | 12

Statement- 3A [rule 89(4)]

Refund Type: Export without payment of tax (accumulated ITC) — calculation of refund amount

(Amount in Rs))

Turnover of zerorated | Net input tax Adjusted total Refund amount
supply of goods and credit turnover _
services (1x2+3)

1 2 3 4

Statement-4 [rule 89(2)(d) and 89(2)(e)]

Refund Type: On account of supplies made to SEZ unit or SEZ Devel oper (on payment of tax)

(Amount in Rs))

GSTIN Invoice details | Shipping Integrated Ces | Integrate | Integrate Net
of bill/ Bill Tax dtax and | dtax and | Integrate
recipien of export/ cess cess d tax and
t Endorsed involved | involved cess
invoice indebit | incredit | (8+9+10
by SEZ note, if note, if —-11)
No | Dat | Vau | No | Dat | Taxabl | Amt any any
e e e
Vdue
1 2 3 5 6 7 8 9 10 11 12
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Statement-5 [rule 89(2)(d) and 89(2)(e)]

Refund Type: On account of supplies made to SEZ unit or SEZ Developer (without payment of tax)

(Amount in Rs.)

Sr. No. Invoice details Goods/ Services|  Shipping hill/ Bill of export/
(G/9) Endorsed invoice ho.
No. Date Vaue No. Date
1 2 3 4 5 6 7

Statement-5A [rule 89(4)]

Refund Type:On account of supplies made to SEZ unit / SEZ developer without payment of tax
(accumulated ITC) — calculation of refund amount

(Amount in Rs.)

Turnover of zero rated Net input tax credit | Adjusted total Refund amount
supply of goods and turnover
services (1x2+3)
1 2 3 4
Statement 5B [rule 89(2)(g)]
Refund Type: On account of deemed exports
(Amount in Rs)

Sl. | Details of invoices of outward supplies Tax pad
No. in case refund is claimed by

supplier/Details of invoices of inward

suppliesin caserefund is claimed by

recipient
GSTIN | No. | Date Taxable Integrated | Central State Tax /Union Cess
of the Vaue Tax Tax Territory Tax
supplier
1 2 3 4 5 6 7 8 9
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Statement-6 [rule 89(2)(j)]
Refund Type: On account of change in POS ef-thesupphies (inter-State to intra-State and vice versa)
Order Details (issued in pursuance of sections 77 (1) and (2), if any: Order No:  Order Date:

(Amount in Rs))

Recipient Invoice details Details of tax paid Hveices Taxes re-assessed on Ftransaction
s eovering on transaction which were held inter State/ intra-
GSTIN/ considered as intra—State / inter- State supply subsequently
UIN State transaction earlier
Name Integratg Centr| StatgCes|Place | Integratg Centr| StatgCesPlace
NoDaVauTachi dtax | dtax| /UT| s |of dtax | dtax| /UT| s |of
(incase obatvau eax tax Suppl tax Suppl
.lel| e
B2C
) Vaue 4 4
1 2131 4 5 6 7 8 |9 10 11 12 13 |14| 15

Statement-7 [rule 89(2)(k)]
Refund Type: Excess payment of tax, if any in case of last return filed.

(Amount in Rs.)

Tax period ARN of Date of Tax Payable
return filing
return Integrated tax | Central | State/ Cess
tax UT tax
1 2 3 4 5 6 7
Annexure-2

Certificate [rule 89(2)(m)]

Thisisto certify that in respect of the refund amounting to Rs.<<>> -------------- (inwords) claimed by
M/S----=-mmmmmmme- (Applicant’s Name) GSTIN/ Temporary ID------- for the tax period < ---->, the
incidence of tax and interest, has not been passed on to any other person. This certificate is based on the
examination of the books of account and other relevant records and returns particulars maintained/
furnished by the applicant.

Signature of the Chartered Accountant/ Cost Accountant:
Name:

Membership Number:

Place:

Date:
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Note - This Certificateisnot required to befurnished by the applicant, claiming refund under
clause (a) or clause (b) or clause (c) or clause (d) or clause (f) of sub-section (8) of section 54 of
the Act.

Instructions—
1. Termsused:

a BtoC: From registered person to unregistered person
b. EGM: Export General Manifest
c. GSTIN: Goods and Services Tax | dentification Number
d. IGST: Integrated goods and services tax
e ITC Input tax credit
f. POS: Place of Supply (Respective State)
0. SEzZ: Special Economic Zone
h. Temporary ID: Temporary Identification Number
i. UIN: Unique Identity Number

2. Refund of excess amount available in eectronic cash ledger can aso be claimed through return or
by filing application.

3. Debit entry shall be made in electronic credit or cash ledger at the time of filing the application.

4. Acknowledgement in FORM GST RFD-02will be issued if the application isfound completein all
respects.

5. Claim of refund on export of goods with payment of IGST shall not be processed through this
application.

6. Bank account details should be as per registration data. Any change in bank details shall first be
amended in registration particulars before quoting in the application.

7. Declaration shall be filed in cases wherever required.

8. ‘Net input tax credit’” means input tax credit availed on inputs during the relevant period for the
purpose of Statement-1 and will include ITC oninput services aso for the purpose of Statement-3A and
5A.

9. ‘Adjusted total turnover’ means the turnover in a State or a Union territory, as defined under clause
(112) of section 2 excluding the value of exempt supplies other than zero-rated supplies, during the
relevant period.

10. For the purpose of Statement-1, refund claim will be based on supplies reported in GSTR-1 and
GSTR-2.

11. BRC or FIRC details will be mandatory where refund is claimed against export of services details
of shipping bill and EGM will be mandatory to be provided in case of export of goods.

12. Where the invoice details are amended (including export), refund shall be allowed as per the
calculation based on amended value.

13. Details of export made without payment of tax shall be reported in Statement-3.

14. Availability of refund to be claimed in case of supplies made to SEZ unit or SEZ devel oper without
payment of tax shall be worked out in accordance with the formula prescribed in rule 89(4).
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15. ‘“Turnover of zero rated supply of goods and services’ shall have the same meaning as defined in
rule 89(4).

Annexure— 111
FORM GSTR -9
[Seerule 80]

Annual Return

Pt. | Basic Details
1 Financial Year
2 GSTIN

3A | Lega Name

3B | Trade Name (if any)

Details of Outward and inward supplies 3 during the financial year

(Amount in X in all tables)

Nature of Supplies TaxableValue | Central State | Integrate Cess
Tax Tax / dTax
uT
Tax
1 2 3 4 5 6

4 Details of advances, inward and outwar d supplies on which tax is payable asdeclared-in
returnsfiled made during the financial year

Supplies made to un-registered
A persons (B2C)

Supplies made to registered persons

B | (B2B)
Zero rated supply (Export) on

C payment of tax (except suppliesto
SEZs)

D Supply to SEZs on payment of tax
E Deemed Exports

Advances on which tax has been
paid but invoice has not been issued

F (not covered under (A) to (E)
above)
G Inward supplies on which tax isto

be paid on reverse charge basis
Sub-total (A to G above)

Credit Notesissued in respect of
| transactions specified in (B) to (E)
above (-)

Debit Notes issued in respect of
J transactions specified in (B) to (E)
above (+)

Supplies/ tax declared through
Amendments (+)

Supplies/ tax reduced through
Amendments (-)

M Sub-total (I to L above)
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Supplies and advances on which tax
isto be paid (H + M) above

Details of Outward supplies on which tax isnot payable asdeclared-inreturns filed made

during thefinancial year

Zero rated supply (Export) without
payment of tax

Supply to SEZs without payment of
tax

@]

Supplies on which tax isto be paid
by the recipient on reverse charge
basis

Exempted

Nil Rated

Non-GST supply_(includes ‘no
supply’)

@ mm |m|O

Sub-total (A to F above)

Credit Notes issued in respect of
transactions specified
in A to F above (-)

Debit Notesissued in respect of
transactions specified
in A to F above (+)

Supplies declared through
Amendments (+)

Supplies reduced through
Amendments (-)

Sub-Total (H to K above)

Turnover on which tax is not to be
paid (G + L above)

Total Turnover (including
advances) (4N + 5M - 4G above)

Description

Type

Centrd
Tax

State
Tax/
uT
Tax

Integrate
d Tax

Cess

1

2

3

4

5

Details of I TC availed asdeclared-inreturnstied during thefinancial year

Total amount of input tax credit availed through FORM
GSTR-3B (sum total of Table 4A of FORM GSTR-3B)

<Auto>

<Auto
>

<Auto>

<Auto>

Inward supplies (other than imports
and inward suppliesliable to
reverse charge but includes services
received from SEZs)

Inputs

Capital Goods

Input Services

Inward supplies received from
unregistered persons liable to
reverse charge (other than B above)
onwhichtax ispaid & ITC availed

Inputs

Capital Goods

Input Services

Inward supplies received from
registered persons liable to reverse
charge (other than B above) on
which tax ispaid and ITC availed

Inputs

Capital Goods

Input Services

Inputs
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Import of goods (including supplies | Capital Goods
from SEZs)

T

Import of services (excluding inward supplies from
SEZs)

Input Tax credit received from 1SD

I ®

Amount of ITC reclaimed (other than B above) under
the provisions of the Act

Sub-total (B to H above)

(&

Difference (I - A above)

Transition Credit through TRAN-I (including revisions
if any)

Transition Credit through TRAN-II

Any other ITC availed but not specified above

Sub-total (K to M above)

O|Z2|Z|r|x

Total ITC availed (I + N above)

Detailsof I TC Reversed and Indligible | TC asdeclared-inreturnsfiled for during thefi

year

nancial

As per Rule 37

As per Rule 39

Asper Rule 42

Asper Rule 43

As per section 17(5)

Reversal of TRAN-I credit

Reversal of TRAN-II credit

Other reversals (pl. specify)

Total ITC Reversed (Sum of A to H above)

Net ITC Available for Utilization (60 - 71)

e (—|T|®|m|m|0 |0 |m (>N

Other ITC related infor mation

>

ITC as per GSTR-2A (Table 3 & 5 thereof)

<Auto>

<Auto

<Auto>

<Auto>

w

ITC as per sum total of 6(B) and 6(H) above

<Auto
>

ITC on inward supplies (other than imports and inward
supplies liable to reverse charge but includes services
received from SEZS) received during 2017-18 but
availed during April to September, 2018

Difference [A-(B+C)]

ITC available but not availed {eut-6fD)

ITC available but ineligible {eut-of B}

IGST paid on import of goods (including supplies from
SEZ)

IGST credit availed on import of goods (as per 6(E)
above)

<Auto

Difference (G-H)

ITC available but not availed on import of goods (Equal
tol)

Total ITC to be lapsed in current financial year
(E+F+J)

<Auto>

<Auto

<Auto>

<Auto>

Details of tax paid as declared in returns filed during the financial year

Description
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9 Tax Paid through Central State | Integrate Cess
Payable cash Tax Tax/ dTax
uT
Tax
1 2 3 4

Integrated Tax

Central Tax

State/lUT Tax

Cess

Interest

Late fee

Penalty

Other

Pt. V

Particulars of the transactions for the previous FY declared in returns of April to September of

current FY or upto date of filing of annual return of previous FY whichever is earlier

Description Taxable Value | Centra State | Integrate Cess
Tax Tax / d Tax
uT
Tax
1 2 3 4 5 6
Supplies/ tax declared through
10 | Amendments (+) (net of debit
notes)
Supplies/ tax reduced through
11 | Amendments (-) (net of credit
notes)
Reversal of ITC availed during
12 | previous financial year
ITC availed for the previous
13 | financial year
/ Differential tax paid on account of declaration in 10 & 11 above
Description Payable Paid
1 2 3
Integrated Tax
Central Tax
State/UT Tax

Central
Tax

Details State Tax /

UT Tax

Other Information
Particulars of Demands and Refunds

Integrated Tax

Late
Fee/
Others

Cess | Interest | Penalty

Total
Refund
claimed

Total
Refund
sanctione
d
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Total

C Refund
Rejected
Total

D Refund
Pending
Total

E demand
of taxes
Total
taxes paid
F in respect
of E
above
Total
demands
G pending
out of E
above

Information on supplies received from composition taxpayers, deemed supply under section 143 and

goods sent on approval basis

Details TaxableValue | Centra State | Integrate Cess
Tax Tax / dTax
uT
Tax
1 2 3 4 5 6

Supplies received from

A Composition taxpayers

B Deemed supply under Section 143
Goods sent on approval basis but

c not returned
17 HSN Wise Summary of outward supplies
HSN uQcC Tota Taxable Rate of Tax Central State | Integrate Cess
Code Quantit Vaue Tax Tax/ d Tax
y uT
Tax
1 2 3 4 5 6 7 8 9
18 HSN Wise Summary of |nward supplies
HSN uQcC Tota Taxable Rate of Tax Central State | Integrate
Code Quantit Value Tax Tax / d Tax Cess
y uT
Tax
1 2 3 4 5 6 7 8 9
19 L ate fee payable and paid
Description Payable Paid
1 2 3
A | Central Tax
B State Tax
Verification:

| hereby solemnly affirm and declare that the information given herein above is true and correct to the best of my
knowledge and belief and nothing has been conceal ed there from and in case of any reduction in output tax liability
the benefit thereof has been/will be passed on to the recipient of supply.
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Signature

Place Name of Authorised Signatory
Date Designation / Status
Instructions: —
2. Termsused:
j. GSTIN: Goods and Services Tax Identification Number
k. UQC: Unit Quantity Code
. HSN: Harmonized System of Nomenclature Code

3. Itismandatorytofile all your FORM GSTR-1 and FORM GSTR-3B for the FY 2017-18 before
filing this return. The details for the period between July 2017 to March 2018 are to be provided in
this return.
4, |t may be noted that additional liability for the FY 2017-18 not declared in FORM GSTR-1 and
FORM GSTR-3B may be declared in this return. However, taxpayers cannot claim input tax credit
unclaimed during FY 2017-18 through this return.
5. Part 1l consists of the details of all outward supplies & advances received during the financial
year for which the annual return |sf|Ied Ihedetaﬂsi#ted—m—lgaH—H—ks&eensslmeFmﬁathe
' year- It may be noted that
all the suppllesfor Whl ch pavment has been made through FORM GST R 3B between July 2017 to
March 2018 shall be declared in this part. The instructionsto fill Part |1 are asfollows:

Table No. | Instructions

4A Aggregate value of supplies made to consumers and unregistered persons on which tax
has been paid shall be declared here. These will include details of supplies made
through E-Commerce operators and are to be declared as net of credit notes or debit
notesissued inthisregard. Table 5, Table 7 along with respective amendmentsin Table
9 and Table 10 of FORM GSTR-1 may be used for filling up these details.

4B Aggregate value of supplies made to registered persons (including supplies made to
UINs) on which tax has been paid shall be declared here. These will include supplies
made through E-Commerce operators but shall not include supplies on which tax isto
be paid by the recipient on reverse charge basis. Details of debit and credit notes are to
be mentioned separately. Table 4A and Table 4C of FORM GSTR-1 may be used for
filling up these details.

4C Aggregate val ue of exports (except supplies to SEZs) on which tax has been paid shall
be declared here. Table 6A of FORM GSTR-1 may be used for filling up these details.

4D Aggregate value of suppliesto SEZs on which tax has been paid shall be declared here.
Table 6B of GSTR-1 may be used for filling up these details.

4E Aggregate value of supplies in the nature of deemed exports on which tax has been
paid shal be declared here. Table 6C of FORM GSTR-1 may be used for filling up
these details.

4F Details of all unadjusted advancesi.e. advance has been received and tax has been paid

but invoice has not been issued in the current year shall be declared here. Table 11A of
FORM GSTR-1 may be used for filling up these details.
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4G

Aggregate value of all inward supplies (including advances and net of credit and debit
notes) on which tax is to be paid by the recipient (i.e.by the person filing the annual
return) on reverse charge basis. This shall include supplies received from registered
persons, unregistered persons on which tax islevied on reverse charge basis. This shall
also include aggregate value of all import of services. Table 3.1(d) of FORM GSTR-
3B may be used for filling up these details.

4]

Aggregate value of credit notesissued in respect of B to B supplies (4B), exports (4C),
supplies to SEZs (4D) and deemed exports (4E) shal be declared here. Table 9B of
FORM GSTR-1 may be used for filling up these details.

Aggregate value of debit notesissued in respect of B to B supplies (4B), exports (4C),
supplies to SEZs (4D) and deemed exports (4E) shall be declared here. Table 9B of
FORM GSTR-1 may be used for filling up these details.

4K & 4L

Details of amendments made to B to B supplies (4B), exports (4C), supplies to SEZs
(4D) and deemed exports (4E), credit notes (41), debit notes (4J) and refund vouchers
shall be declared here. Table 9A and Table 9C of FORM GSTR-1 may be used for
filling up these details.

5A

Aggregate value of exports (except supplies to SEZs) on which tax has not been paid
shall be declared here. Table 6A of FORM GSTR-1 may be used for filling up these
details.

5B

Aggregate value of suppliesto SEZs on which tax has not been paid shall be declared
here. Table 6B of GSTR-1 may be used for filling up these details.

5C

Aggregate value of supplies made to registered persons on which tax is payable by the
recipient on reverse charge basis. Details of debit and credit notes are to be mentioned
separately. Table 4B of FORM GSTR-1 may be used for filling up these details.

5D,5E and
5F

Aggregate value of exempted, Nil Rated and Non-GST supplies shall be declared here.
Table 8 of FORM GSTR-1 may be used for filling up these details.

The value of “no supply” shall atse be declared under Non-GST here supply (5F).

5H

Aggregate value of credit notes issued in respect of supplies declared in 5A, 5B, 5C,
5D, 5E and 5F shall be declared here. Table 9B of FORM GSTR-1 may be used for
filling up these details.

51

Aggregate value of debit notes issued in respect of supplies declared in 5A, 5B, 5C,
5D, 5E and 5F shall be declared here. Table 9B of FORM GSTR-1 may be used for
filling up these details.

5] & 5K

Detail s of amendments made to exports (except suppliesto SEZs) and suppliesto SEZs
on which tax has not been paid shall be declared here. Table 9A and Table 9C of FORM
GSTR-1 may be used for filling up these details.

5N

Tota turnover including the sum of all the supplies (with additional supplies and
amendments) on which tax is payable and tax is not payable shall be declared here.
This shall also include amount of advances on which tax is paid but invoices have not
been issued in the current year. However, this shall not include the aggregate value of
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inward supplieson whichtax ispaid by therecipient (i.e. by the person filing the annua
return) on reverse charge basis.

6. Partlll consistsof the details of all input tax credit availed and reversed in the financial year for
which the annual returnisfiled. Theinstructionsto fill Part Il are as follows:

Table No.

Instructions

6A

Total input tax credit availed in Table 4A of FORM GSTR-3B for the taxpayer would
be auto-populated here.

6B

Aggregate value of input tax credit availed on all inward supplies except those on which
tax is payable on reverse charge basis but includes supply of services received from
SEZs shall be declared here. It may be noted that the total 1TC availed isto beclassified
as ITC on inputs, capital goods and input services. Table 4(A)(5) of FORM GSTR-3B
may be used for filling up these details.

This shal not include ITC which was availed, reversed and then reclaimed in the ITC
ledger. Thisisto be declared separately under 6(H) below.

6C

Aggregate value of input tax credit availed on al inward supplies received from
unregistered persons (other than import of services) on which tax is payable on reverse
charge basis shall be declared here. It may be noted that the total ITC availed isto be
classified as ITC on inputs, capital goods and input services. Table 4(A)(3) of FORM
GSTR-3B may be used for filling up these details.

6D

Aggregate value of input tax credit availed on all inward supplies received from
registered persons on which tax is payable on reverse charge basis shal be declared
here. It may be noted that the total ITC availed is to be classified as ITC on inputs,
capital goods and input services. Table 4(A)(3) of FORM GSTR-3B may be used for
filling up these details.

6E

Details of input tax credit availed on import of goods including supply of goods
received from SEZs shall be declared here. It may be noted that the total ITC availed
isto be classified as ITC on inputs and capital goods. Table 4(A)(1) of FORM GSTR-
3B may be used for filling up these details.

6F

Details of input tax credit availed on import of services (excluding inward supplies
from SEZs) shall be declared here. Table 4(A)(2) of FORM GSTR-3B may be used for
filling up these details.

6G

Aggregate value of input tax credit received from input service distributor shall be
declared here. Table 4(A)(4) of FORM GSTR-3B may be used for filling up these
details.

6H

Aggregate value of input tax credit availed, reversed and reclaimed under the
provisions of the Act shall be declared here.

The difference between the total amount of input tax credit availed through FORM
GSTR-3B and input tax credit declared in row B to H shall be declared here. Idedlly,
this amount should be zero.
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6K

Details of transition credit received in the electronic credit ledger on filing of FORM
GST TRAN-I including revision of TRAN-I (whether upwards or downwards), if any
shall be declared here.

6L

Details of transition credit received in the electronic credit ledger after filing of FORM
GST TRAN:-II shall be declared here.

6M

Details of ITC availed but not covered in any of heads specified under 6B to 6L above
shall be declared here. Details of ITC availed through FORM ITC-01 and FORM ITC-
02 inthefinancial year shall be declared here.

7A, 7B,
7C, 7D,
TE, 7F, 7G
and 7H

Details of input tax credit reversed due to ineligibility or reversals required under rule
37, 39, 42 and 43 of the CGST Rules, 2017 shall be declared here. This column should
also contain details of any input tax credit reversed under section 17(5) of the CGST
Act, 2017 and details of indigible transition credit claimed under FORM GST TRAN-
| or FORM GST TRAN-II and then subsequently reversed. Table 4(B) of FORM
GSTR-3B may be used for filling up these details. Any ITC reversed through FORM
ITC -03 shall be declared in 7H. |f the amount stated in Table 4D of FORM GSTR-3B
was not included in table 4A of FORM GSTR-3B, then no entry should be madein table
7E of FORM GSTR-9. However, if amount mentioned in table 4D of GSTR-3B was
included in table 4A of FORM GSTR-3B, then entry will comein 7E of FORM GSTR-
9.

8A

Thetotal credit available for inwards supplies (other than imports and inwards supplies
liable to reverse charge but includes services received from SEZS) received-during
pertaining to FY 2017-18 and reflected in FORM GSTR-2A (table 3 & 5 only) shall be
auto-populated in this table. Thiswould be the aggregate of al the input tax credit that
has been declared by the corresponding suppliersin their FORM GSTR-I.

8B

Theinput tax credit as declared in Table 6B and 6H shall be auto-populated here.

8C

Aggregate value of input tax credit availed on all inward supplies (except those on
which tax is payable on reverse charge basis but includes supply of services received
from SEZs) received during July 2017 to March 2018 but credit on which was availed
between April to September 2018 shall be declared here. Table 4(A)(5) of FORM
GSTR-3B may be used for filling up these details.

8D

Agaregate value of the input tax credit which was availablein FORM GSTR-2A (table
3 & 5 only) but not availed in FORM GSTR-3B returns shall be computed based on
values of 8A, 8B and 8C.

However, there may be circumstances where the credit availed in FORM GSTR-3B
was greater than the credit available in FORM GSTR-2A. In such cases, the value in
row 8D shall be negative.

8E & 8F

here The credlt shed-l—be—elassileel—a&epedﬁ WhICh was avallable and not avalled in

FORM GSTR-3B er and the credit was not availed in FORM GSTR-3B asthe same was

ineligible shall be declared here. Fhe-sum-total-of beth-the rows should-be-equal-to
differencen-8D- Ideally, if 8D is positive, the sum of 8E and 8F shall be equal to 8D.
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8G Aggregate value of IGST paid at the time of imports (including imports from SEZs)
during the financial year shall be declared here.

8H Theinput tax credit as declared in Table 6E shall be auto-populated here.

8K The total input tax credit which shall lapse for the current financial year shall be
computed in this row.

7. Part IV isthe actual tax paid during the financial year. Payment of tax under Table 6.1 of FORM

GSTR-3B may be used for filling up these details.

8. PartV consists of particulars of transactions for the previousfinancial year but declared-in paid
in the FORM GSTR-3B returns of April to September of current FY or date of filing of Annual

Return for previous financial year (for example in the annual return for the FY 2017-18, the
transactions declared in April to September 2018 for the FY 2017-18 shall be declared), whichever
isearlier. Theinstructionsto fill Part V are asfollows:

Table No.

Instructions

10& 11

Details of additions or amendments to any of the supplies already declared in the
returns of the previous financial year but such amendments were furnished in Table
9A, Table 9B and Table 9C of FORM GSTR-1 of April to September of the current
financial year or date of filing of Annual Return for the previous financia year,
whichever is earlier shall be declared here.

12

Aggregate value of reversal of ITC which was availed in the previous financial year
but reversed in returns filed for the months of April to September of the current
financial year or date of filing of Annual Return for previousfinancial year, whichever
isearlier shall be declared here. Table 4(B) of FORM GSTR-3B may be used for filling
up these details.

13

Details of ITC for goods or services received in the previousfinancia year but ITC for
the ssmewas availed inreturnsfiled for the months of April to September of the current
financial year or date of filing of Annual Return for the previous financial year
whichever is earlier shall be declared here. Table 4(A) of FORM GSTR-3B may be
used for filling up these details. However, any I TC which wasreversed in the FY 2017-
18 asper second proviso to sub-section (2) of section 16 but wasreclaimed in FY 2018-
19, the details of such ITC reclaimed again shall be furnished in the annual return for
FY 2018-19.

9.
follows:

Part VI consists of details of other information. The instructions to fill Part VI are as

Table No.

Instructions

15A, 15B,
15C and
15D

Aggregate value of refunds claimed, sanctioned, regjected and pending for processing
shall be declared here. Refund claimed will be the aggregate value of all the refund
clamsfiled in the financial year and will include refunds which have been sanctioned,
rejected or are pending for processing. Refund sanctioned means the aggregate value
of al refund sanction orders. Refund pending will bethe aggregate amount in all refund
application for which acknowledgement has been received and will exclude provisiona
refunds received. These will not include details of non-GST refund claims.

15, 15F
and 15G

Aggregate value of demands of taxes for which an order confirming the demand has
been issued by the adjudicating authority shall be declared here. Aggregate value of
taxes paid out of the total value of confirmed demand as declared in 15E above shall
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be declared here. Aggregate value of demands pending recovery out of 15E above
shall be declared here.

16A

Aggregate value of supplies received from composition taxpayers shall be declared
here. Table 5 of FORM GSTR-3B may be used for filling up these details.

16B

Aggregate value of all deemed supplies from the principal to the job-worker in terms
of sub-section (3) and sub-section (4) of Section 143 of the CGST Act shall be declared
here.

16C

Aggregate value of all deemed supplies for goods which were sent on approval basis
but were not returned to the principal supplier within one eighty days of such supply
shall be declared here.

17 & 18

Summary of supplies effected and received against a particular HSN code to be
reported only inthistable. It will be optional for taxpayers having annual turnover upto
% 1.50 Cr. It will be mandatory to report HSN code at two digits level for taxpayers
having annual turnover in the preceding year above X 1.50 Cr but upto ¥ 5.00 Cr and
at four digits’ level for taxpayers having annual turnover above X 5.00 Cr. UQC details
to be furnished only for supply of goods. Quantity is to be reported net of returns.
Table 12 of FORM GSTR-1 may be used for filling up detailsin Table 17. It may
be noted that this summary details are required to be declared only for those inward
supplies which in value independently account for 10 % or more of the total value of
inward supplies.

19

Late fee will be payableif annual return isfiled after the due date.

|©

Towards the end of the return, taxpayers shall be given an option to pay any additional liability

declared in this form, through FORM DRC-03. Taxpavers shall select “Annual Return’ in the

drop down provided in FORM DRC-03. It may be noted that such liability can be paid through

electronic cash ledger only.
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Annexure— 1V

FORM GSTR -9A
[Seerule 80]

Annual Return (For Composition Taxpayer)

Pt | Basic Details
1 | Financia Y ear
GSTIN
3A | Lega Name <Auto>
3g | Trade Name (if any) <Auto>

Period of composition scheme during the year
4 | (From----To ----)

5 | Aggregate Turnover of Previous Financial Y ear

(Amount in X in all tables)

Pt. 11 Details of outward and inward supplies declared-inreturnsfiled made during the financial year
Description Turnover Rate of Central | State/UT | Integrated Cess
Tax Tax Tax tax
1 2 3 4 5 6 7
6 Details of Outward supplies enwhich-tex-ispayable asdeclared-inreturnsfiled made during the
financial year
A Taxable
B Exempted, Nil-rated
C Total
7 Details of inward supplies on which tax is payable on reverse charge basis (net of debit/credit notes)
declaredinreturnsfited-during for the financia year
Description Taxable Central Tax State Tax / | Integrated Cess
Value UT Tax Tax
1 2 3 4 5 6

Inward supplies liable
to reverse charge

A received from
registered persons
Inward suppliesliable
to reverse charge

B | received from
unregistered persons

[ Trpor ot svios I R

Net Tax Payable on
D | (A),(B)and(C)
above
8 Details of other inward supplies asdectared-inreturns filed-during for the financial year

Inward supplies from
A registered persons
(other than 7A above)

Import of Goods

Details of tax paid as declared in returns filed during the financial year
9 Description Total tax payable Paid

1 2 3
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Integrated Tax

Central Tax
State/UT Tax
Cess
Interest
Late fee
Penalty
Pt IV Particulars of the transactions for the previous FY declared in returns of April to September of
current FY or upto date of filing of annual return of previous FY whichever is earlier
Description Turnover | Central | State Tax/ | Integrated Cess
Tax UT Tax Tax
1 2 3 4 5 6
Supplies/ tax (outward) declared
10 | through Amendments (+) (net of
debit notes)
Inward supplies liable to reverse
11 | charge declared through
Amendments (+) (net of debit notes)
Supplies/ tax (outward) reduced
12 | through
Amendments (-) (net of credit notes)
Inward suppliesliable to reverse
13 | charge reduced through
Amendments (-) (net of credit notes)
/ Differential tax paid on account of declaration madein 10, 11, 12 & 13 above
Description Payable Paid
1 2 3
Integrated Tax
Central Tax
State/lUT Tax
Cess
Interest
Pt. vV Other Information
15 Particulars of Demands and Refunds
Description | Central | State Tax/ | Integrated Cess Interest Penalty Late Fee
Tax UT Tax Tax | Others
1 2 3 4 5 6 7 8
Total
A Refund
claimed
Totd
B Refund
sanctioned
Total
C Refund
Rejected
Totd
D Refund
Pending
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Total

E demand of
taxes
Total taxes
paidin
F respect of E
above
Total
demands
G pending out
of E above
Details of credit reversed or availed
Description Central | State Tax/ | Integrated Cess
Tax UT Tax Tax
1 2 3 4 5
Credit reversed on opting in the composition
A scheme (-)
Credit availed on opting out of the composition
B scheme (+)
17 Late fee payable and paid
Description Payable Paid
1 2 3
A Central Tax
B State Tax
Verification:

| hereby solemnly affirm and declare that the information given herein above is true and correct to the
best of my knowledge and belief and nothing has been conceal ed there from and in case of any reduction
in output tax liability the benefit thereof has been/will be passed on to the recipient of supply.

Place

Date
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I nstructions; —

3.

1. ltismandatory to file all your FORM GSTR-4 for the FY 2017-18 before filing thisreturn. The

details for the period between July 2017 to March 2018 shall be provided in this return.
2. It may be noted that additional liability for the FY 2017-18 not declared in FORM GSTR-4 may

be declared in thisreturn.

Part | consists of basic details of taxpayer. The instructions to fill Part | are asfollows:

Table No.

Instructions

5

Aggregate turnover for the previous financia year isthe turnover of the financial year
previous to the year for which the return is being filed. For example for the annual
return for FY 2017-18, the aggregate turnover of FY 2016-17 shall be entered into this
table. It isthe sum total of turnover of all taxpayers registered on the same PAN.

4. Part |l consists of the details of all outward and inward supplies in the financial year for which
the annual return isfiled. Theinstructionsto fill Part |1 are as follows:

Table No.

Instructions

6A

Aggregate value of all outward supplies net of debit notes/ credit notes, net of advances
and net of goods returned for the entire financial year shall be declared here. Table 6
and Table 7 of FORM GSTR-4 may be used for filling up these details.

6B

Aggregate value of exempted, Nil Rated and Non-GST supplies shall be declared here.

TA

Aggregate value of al inward supplies received from registered persons on which tax
is payable on reverse charge basis shall be declared here. Table 4B, Table 5 and Table
8A of FORM GSTR-4 may be used for filling up these details.

7B

Aggregate value of al inward supplies received from unregistered persons (other than
import of services) on which tax is payable on reverse charge basis shall be declared
here. Table 4C, Table 5 and Table 8A of FORM GSTR-4 may be used for filling up
these details.

7C

Aggregate value of all services imported during the financial year shall be declared
here. Table 4D and Table 5 of FORM GSTR-4 may be used for filling up these details.

8A

Aggregate value of al inward supplies received from registered persons on which tax
is payable by the supplier shall be declared here. Table 4A and Table 5 of FORM
GSTR-4 may be used for filling up these details.

8B

Aggregate value of all goods imported during the financial year shall be declared here.

5. Part IV consists of the details of amendments made for the supplies of the previous financia
year in the returns of April to September of the current FY or date of filing of Annual Return for
previous financial year (for example in the annual return for the FY 2017-18, the transactions
declared in April to September 2018 for the FY 2017-18 shall be declared), whichever is earlier.
The instructions to fill Part Vv are as follows:

Table No. Instructions

Details of additions or amendments to any of the supplies already declared in the
returns of the previous financia year but such amendments were furnished in Table 5
(relating to inward supplies) or Table 7 (relating to outward supplies) of FORM
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10,11,12,13
and 14

GSTR- 4 of April to September of the current financial year or upto the date of filing
of Annual Return for the previousfinancial year, whichever isearlier shall be declared
here.

6. PartV consists of details of other information. The instruction to fill Part V are asfollows;

Instructions

Aggregate value of refunds claimed, sanctioned, rejected and pending for processing
shall be declared here. Refund claimed will be the aggregate value of dl the refund
claimsfiled in the financial year and will include refunds which have been sanctioned,
rejected or are pending for processing. Refund sanctioned means the aggregate value
of al refund sanction orders. Refund pending will bethe aggregate amount in al refund
application for which acknowledgement has been received and will exclude provisional
refunds received. These will not include details of non-GST refund claims.

Aggregate value of demands of taxes for which an order confirming the demand has
been issued by the adjudicating authority has been issued shall be declared here.
Aggregate value of taxes paid out of the total value of confirmed demand in 15E above
shall bedeclared here. Aggregate value of demands pending recovery out of 15E above
shall be declared here.

Aggregate value of al credit reversed when a person opts to pay tax under the
composition scheme shall be declared here. The details furnished in FORM 1TC-03
may be used for filling up these details.

Aggregate value of all the credit availed when a registered person opts out of the
composition scheme shall be declared here. The details furnished in FORM ITC-01
may be used for filling up these details.

Table No.
15A, 15B,
15C and
15D

15E, 15F
and 15G
16A

16B

17

Late fee will be payable if annual return is filed after the due date.”;

7. Towardsthe end of the return, taxpayers shall be given an option to pay any additional liability

declared in this form, through FORM DRC-03. Taxpavers shall select “Annual Return’ in the drop

down provided in FORM DRC-03. It may be noted that such liability shall be paid through

glectronic cash ledger only.
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Annexure-V
FORM GSTR-9C

Seerule 80(3)
PART — A - Reconciliation Statement
Pt Basic Details
Financial
1| Year
2 | GSTIN
3A | Legal Name < Auto>
Trade Name
3B | (if any) <Auto>
4 | Areyou liable to audit under any Act? <<Please specify>>
(Amount in X in all tables

Reconciliation of turnover declared in audited Annual Financial Statement with

turnover declared in Annual Return (GSTR9

5 Reconciliation of Gross Turnover
Turnover (including exports) as per audited financial
A statements for the State/ UT (For multi-GSTIN units under
same PAN the turnover shall be derived from the audited
Annua Financial Statement)
B | Unbilled revenue at the beginning of Financial Y ear (+)
C | Unadjusted advances at the end of the Financial Y ear (+)
D | Deemed Supply under Schedule | (+)
E Credit Notes issued after the end of the financial year ()
but reflected in the annual return
F Trade Discounts accounted for in the audited Annual
Financial Statement but are not permissible under GST (+)
G | Turnover from April 2017 to June 2017 ()
H | Unbilled revenue at the end of Financial Y ear ()
| Unadjusted Advances at the beginning of the Financial
Year ()
] Credit notes accounted for in the audited Annual )
Financial Statement but are not permissible under GST
K Adjustments on account of supply of goods by SEZ
unitsto DTA Units ()
L | Turnover for the period under composition scheme (-)
M Adjustments in turnover under section 15 and rules (+/-
thereunder )
N Adjustments in turnover due to foreign exchange (+/-
fluctuations )
0 (+/-
Adjustments in turnover due to reasons not listed above )
P | Annual turnover after adjustments as above <Auto>
Q | Turnover as declared in Annual Return (GSTR9)
R | Un-Reconciled turnover (Q - P) AT1
6 Reasonsfor Un - Reconciled differencein Annual Gross Turnover
A | Reason 1 <<Text>>
B | Reason 2 <<Text>>
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C | Reason 3 <<Text>>
7 Reconciliation of Taxable Turnover
A | Annua turnover after adjustments (from 5P above) <Auto>
Vaue of Exempted, Nil Rated, Non-GST supplies, No-Supply
B | turnover
C | Zero rated supplies without payment of tax
D Supplies on which tax isto be paid by the recipient on reverse
charge basis
E | Taxable turnover as per adjustments above (A-B-C-D) <Auto>
= Taxable turnover as per liability declared in Annual Return
(GSTR9)
G | Unreconciled taxable turnover (F-E) AT 2
8 Reasonsfor Un - Reconciled difference in taxable turnover
A Reason 1 <<Text>>
B Reason 2 <<Text>>
C Reason 3 <<Text>>
Pt.
Il Reconciliation of tax paid
9 Reconciliation of rate wise liability and amount payable thereon
\ Tax payable
Description | Taxable Value C(ina:(ral /Stg_? :ZXX Integrated Tax ap%ﬁ’ agle
1 2 3 4 5 6
A | 5%
B | 5% (RC)
C|12%
D | 12% (RC)
E|18%
F | 18% (RC)
G | 28%
H | 28% (RC)
I | 3%
J| 0.25%
K | 0.10%
L
M
N
O
Total
amount to
P | be paid as
per tables
above <Auto> <Auto> <Auto> <Auto>
Total
0 amount paid
as declared
in Annual
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Return
GSTR9
Un-
reconciled
R | payment of
amount
(PT1)
10 Reasonsfor un-reconciled payment of amount
A | Reason 1 <<Text>>
B | Reason 2 <<Text>>
C | Reason 3 <<Text>>
11 Additional amount payable but not paid (dueto reasons specified under Tables
6,8 and 10 above)
To be paid through Cash
Central | Statetax Cess, if
Description | Taxable Value tax | /UTtax | 'Megratedtax app?s’cable
1 2 3 4 5 6
5%
12%
18%
28%
3%
0.25%
0.10%

Reconciliation of Input Tax Credit (ITC)
Reconciliation of Net Input Tax Credit (ITC)

@

ITC availed as per audited Annual Financial Statement for the
State/ UT (For multi-GSTIN units under same PAN this should
be derived from books of accounts)

ITC booked in earlier Financial Y ears claimed in current
Financial Year (1)

ITC booked in current Financial Y ear to be clamed in
subsequent Financial Y ears ()

ITC availed as per audited financial statements or books of
account <Auto>

ITC claimed in Annua Return (GSTR9)

Un-reconciled ITC ITC1

Reasons for un-reconciled differencein ITC

O ®m>Hmmo

Reason 1 <<Text>>

Reason 2 <<Text>>

Reason 3 <<Text>>

Page 168 of 309




14

Reconciliation of ITC declared in Annual Return (GSTR9) with ITC availed on
expenses as per audited Annual Financial Statement or books of account

O w >

O

I O7wvoOo =z <

wn

Amount of Amount of eligible

Description Vélue Total ITC ITC availed

1 2 3 4

Purchases

Freight / Carriage

Power and Fuel

Imported goods
(Including received
from SEZs)

Rent and Insurance

Goods lost, stolen,
destroyed, written off
or disposed of by way
of gift or free samples

Royalties

Employees Cost
(Salaries, wages,
Bonus etc.)

Conveyance charges

Bank Charges

Entertainment charges

Stationery Expenses
(including postage
etc.)

Repair and
M aintenance

Other Miscellaneous
expenses

Capital goods

Any other expense 1

Any other expense 2

Total amount of
eligible I TC availed

<<Auto>>

ITC claimed in Annual

Return (GSTR9)

Un-reconciled ITC

(1ITC2)

15

Reasons for un - reconciled differencein ITC

O w >

Reason 1 <<Text>>

Reason 2 <<Text>>

Reason 3 <<Text>>

16

Tax payable on un-reconciled differencein I TC (dueto reasons specified in 13
and 15 above)

Description Amount Payable

Centra Tax
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State/lUT
Tax
Integrated

Auditor'srecommendation on additional Liability dueto non-reconciliation
To be paid through Cash

Centra | State tax Intearated tax Cess, if
Description Value tax | /UTtax | Tc9 applicable
1 2 3 4 5 6

5%

12%

18%

28%

3%

0.25%
0.10%

Input Tax
Credit
Interest
Late Fee
Penalty
Any other
amount paid
for supplies
not included
in Annud
Return
(GSTR9)
Erroneous
refund to be
paid back
Outstanding
demandsto
be settled
Other (M.
specify)

Verification:

| hereby solemnly affirm and declare that the information given herein above is true and correct to the
best of my knowledge and belief and nothing has been conceal ed there from.

** (Signature and stamp/Seal of the Auditor)

Place: ...............
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Name of the signatory .....................
Membership No..................
Date: ...............

Full address ......coovvvevviiiiin..

Verification of registered person:

| hereby solemnly affirm and declare that | am uploading the reconciliation statement in FORM GSTR-
9C prepared and duly signed by the Auditor and nothing has been tampered or altered by me in the
statement. | am also uploading other statements, as applicable, including financial statement, profit and
loss account and balance sheet €tc.

Sgnature
Place:

Date:

Name of Authorized Sgnatory

Designation/status
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I nstructions; —

1. Termsused:
(a) GSTIN: Goods and Services Tax Identification Number
2. ltis mandatory to file all your FORM GSTR-1, FORM GSTR-3B and FORM GSTR -9 for the

FY 2017-18 before filing this return. The details for the period between July 2017 to March 2018

are to be provided in this statement for the financial year 2017-18. The reconciliation statement is
to befiled for every GSTIN separately.

3. The reference to current financial year in this statement is the financial year for which the
reconciliation statement is being filed for.

4. Part 1l consists of reconciliation of the annual turnover declared in the audited Annual Financial
Statement with the turnover as declared in the Annual Return furnished in FORM GSTR-9 for this
GSTIN. Theinstructionsto fill this part are asfollows :-

Table No.

Instructions

5A

The turnover as per the audited Annual Financial Statement shall be declared here.
There may be caseswhere multiple GSTINs (State-wise) registrations exist on the same
PAN. Thisis common for persons / entities with presence over multiple States. Such
persons/ entities, will haveto internally derive their GSTIN wise turnover and declare
the same here. Thisshall include export turnover (if any). It may be noted that reference
to audited Annual Financial Statement includes reference to books of accountsin case
of persons/ entities having presence over multiple States.

5B

Unbilled revenue which was recorded in the books of accounts on the basis of accrual
system of accounting in the last financial year and was carried forward to the current
financial year shall be declared here. In other words, when GST is payable during the
financial year on such revenue (which was recognized earlier), the value of such
revenue shall be declared here.

(For example, if rupees Ten Crores of unbilled revenue existed for the financial year
2016-17, and during the current financial year, GST was paid on rupees Four Crores
of such revenue, then value of rupees Four Crores rupees shall be declared here)

5C

Value of al advances for which GST has been paid but the same has not been
recognized asrevenuein the audited Annual Financial Statement shall be declared here.

5D

Aggregate value of deemed supplies under Schedule | of the CGST Act, 2017 shall be
declared here. Any deemed supply which is aready part of the turnover in the audited
Annua Financial Statement is not required to be included here.

5E

Aggregate value of credit notes which were issued after 31 of March for any supply
accounted in the current financial year but such credit noteswerereflected in the annual
return (GSTR-9) shall be declared here.

5F

Trade discounts which are accounted for in the audited Annual Financial Statement but
on which GST was leviable (being not permissible) shall be declared here.

5G

Turnover included in the audited Annual Financia Statement for April 2017 to June
2017 shall be declared here.

5H

Unbilled revenue which was recorded in the books of accounts on the basis of accrual
system of accounting during the current financial year but GST was not payable on
such revenue in the same financial year shall be declared here.

51

Vaue of al advances for which GST has not been paid but the same has been
recognized asrevenuein theaudited Annual Financial Statement shall be declared here.
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Aggregate value of credit notes which have been accounted for in the audited Annua
Financial Statement but were not admissible under Section 34 of the CGST Act shall
be declared here.

5K

Aggregate value of all goods supplied by SEZsto DTA units for which the DTA units
have filed bill of entry shall be declared here.

5L

There may be cases where registered persons might have opted out of the composition
scheme during the current financia year. Their turnover as per the audited Annual
Financial Statement would include turnover both as composition taxpayer as well as
normal taxpayer. Therefore, the turnover for which GST was paid under the
composition scheme shall be declared here.

SM

There may be cases where the taxable value and the invoice vaue differ due to
valuation principles under section 15 of the CGST Act, 2017 and rules thereunder.
Therefore, any difference between the turnover reported in the Annual Return (GSTR
9) and turnover reported in the audited Annual Financial Statement due to difference
in valuation of supplies shall be declared here.

SN

Any difference between the turnover reported in the Annual Return (GSTR9) and
turnover reported in the audited Annual Financia Statement due to foreign exchange
fluctuations shall be declared here.

50

Any difference between the turnover reported in the Annual Return (GSTR9) and
turnover reported in the audited Annual Financial Statement due to reasons not listed
above shall be declared here.

5Q

Annual turnover as declared in the Annual Return (GSTR 9) shall be declared here.
Thisturnover may be derived from Sr. No. 5N, 10 and 11 of Annual Return (GSTR 9).

Reasons for non-reconciliation between the annual turnover declared in the audited
Annual Financial Statement and turnover as declared in the Annual Return (GSTR 9)
shall be specified here.

The table provides for reconciliation of taxable turnover from the audited annua
turnover after adjustments with the taxable turnover declared in annual return (GSTR-
9).

TA

Annual turnover as derived in Table 5P above would be auto-populated here.

7B

Value of exempted, nil rated, non-GST and no-supply turnover shall be declared here.
This shall be reported net of credit notes, debit notes and amendmentsiif any.

7C

Vaue of zero rated supplies (including suppliesto SEZs) on which tax isnot paid shall
be declared here. Thisshall be reported net of credit notes, debit notes and amendments
if any.

7D

Vaue of reverse charge supplies on which tax is to be paid by the recipient shall be
declared here. Thisshall be reported net of credit notes, debit notes and amendments if
any.

TE

The taxable turnover is derived as the difference between the annua turnover after
adjustments declared in Table 7A above and the sum of al supplies (exempted, non-
GST, reverse charge etc.) declared in Table 7B, 7C and 7D above.

7F

Taxable turnover as declared in Table (4N — 4G) + (10-11) 4N of the Annual Return
(GSTR9) shall be declared here.
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Reasons for non-reconciliation between adjusted annual taxable turnover as derived
from Table 7E above and the taxable turnover declared in Table 7F shall be specified
here.

5. Part Il consists of reconciliation of the tax payable as per declaration in the reconciliation
statement and the actual tax paid as declared in Annual Return (GSTR9). Theinstructionsto fill this
part are asfollows: -

Table No.

Instructions

9

The table provides for reconciliation of tax paid as per reconciliation statement and
amount of tax paid as declared in Annual Return (GSTR 9). Under the head labelled
“RC”, supplies where tax was paid on reverse charge basis by the recipient (i.e. the
person for whom reconciliation statement has been prepared) shall be declared.

9P

Thetotal amount to be paid as per liability declared in Table 9A to 90 isauto popul ated
here.

N

The amount payable as declared in Table 9 of the Annual Return (GSTR9) shall be
declared here. It should also contain any differential tax paid on Table 10 or 11 of the
Annua Return (GSTR9).

10

Reasons for non-reconciliation between payable / liability declared in Table 9P above
and the amount payable in Table 9Q shall be specified here.

11

Any amount which is payable due to reasons specified under Table 6, 8 and 10 above
shall be declared here.

6. Part 1V consists of reconciliation of Input Tax Credit (ITC). Theinstructionsto fill Part IV are

as under: -

Table No.

Instructions

12A

ITC availed (after reversals) as per the audited Annual Financial Statement shall be
declared here. There may be cases where multiple GSTINs (State-wise) registrations
exist on the same PAN. This is common for persons / entities with presence over
multiple States. Such persons/ entities, will haveto internaly derive their ITC for each
individual GSTIN and declare the same here. It may be noted that reference to audited
Annual Financial Statement includes reference to books of accountsin case of persons
/ entities having presence over multiple States.

12B

Any ITC which was booked in the audited Annual Financial Statement of earlier
financial year(s) but availed in the ITC ledger in the financial yearfor which the
reconciliation statement is being filed for shall be declared here. This shall include
transitional credit which was booked in earlier years but availed during Financia Y ear
2017-18.

12C

Any ITC which has been booked in the audited Annual Financial Statement of the
current financial year but the same has not been credited to the ITC ledger for the said
financial year shall be declared here.

12D

ITC availed as per audited Annual Financial Statement or books of accounts as derived
from values declared in Table 12A, 12B and 12C above will be auto-popul ated here.
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12E

Net ITC available for utilization as declared in Table 7J of Annual Return (GSTR9)
shall be declared here.

13

Reasons for non-reconciliation of ITC as per audited Annual Financial Statement or
books of account (Table 12D) and the net ITC (Table12E) availed inthe Annua Return
(GSTRY) shall be specified here.

14

Thistableisfor reconciliation of ITC declared in the Annual Return (GSTR9) against
the expenses booked in the audited Annual Financial Statement or books of account.
The various sub-heads specified under this table are general expenses in the audited
Annual Financial Statement or books of account on which ITC may or may not be
available. Further, this is only an indicative list of heads under which expenses are
generally booked. Taxpayers may add or delete any of these heads but al heads of
expenses on which GST has been paid / was payable are to be declared here.

14R

Tota ITC declared in Table 14A to 14Q above shall be auto populated here.

14S

Net ITC availed as declared in the Annual Return (GSTR9) shall be declared here.
Table 7J of the Annua Return (GSTR9) may be used for filing this Table.

15

Reasons for non-reconciliation between ITC availed on the various expenses declared
in Table 14R and ITC declared in Table 14S shall be specified here.

16

Any amount which is payable due to reasons specified in Table 13 and 15 above shall
be declared here.

7. Part V consists of the auditor’s recommendation on the additional liability to be discharged by the
taxpayer due to non-reconciliation of turnover or non-reconciliation of input tax credit. The auditor
shall also recommend if there isany other amount to be paid for supplies not included in the Annual
Return. Any refund which has been erroneously taken and shall be paid back to the Government
shall also be declared in this table. Lastly, any other outstanding demands which is recommended
to be settled by the auditor shall be declared in this Table.

8. Towardsthe end of thereturn, taxpayers shall be given an option to pay any additional liability

declared in this form, through FORM DRC-03. Taxpavers shall select “‘Reconciliation Statement”’

in the drop down provided in FORM DRC-03. It may be noted that such liability shall be paid

through electronic cash ledger only.

PART — B- CERTIFICATION

Certification in caseswherethereconciliation statement (FORM GSTR-9C) isdrawn
up by the per son who had conducted the audit:

* |/we have examined the—
(a) balance sheetason .........

(b) the *profit and loss account/income and expenditure account for the period beginning from

.............. to ending on ......., and

(c) the cash flow statement for the period beginning from ........... to ending on ......... , —attached
herewith, of M/s ............... (Name),  .ooooiiiiiiiiic e (Address),
....................... (GSTIN).
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2. Based on our audit I/we report that the said registered person—

*has maintained the books of accounts, records and documents as required by the
|GST/CGST/<<>>GST Act, 2017 and the rules/notifications made/i ssued thereunder

*has not maintained the following accounts/records/documents as required by the
IGST/CGST/<<>>GST Act, 2017 and the rules/notifications made/issued thereunder:

1
2.
3.

3. (a) *1/we report the following observations/ comments/ discrepancies/ inconsistencies; if any:

3. (b) *1/we further report that, -

(A) *1/we have obtained all the information and explanations which, to the best of * my/our knowledge
and belief, were necessary for the purpose of the audit/ information and explanations which, to the best
of *my/our knowledge and belief, were necessary for the purpose of the audit were not provided/partially
provided to us.

(B) In*my/our opinion, proper books of account * have/have not been kept by the registered person so
far as appears from*my/ our examination of the books.

(C) I/we certify that the balance sheet, the * profit and loss/income and expenditure account and the cash
flow Statement are *in agreement/not in agreement with the books of account maintained at the Principal
place of business at ........................ and ** ... additional place of business within
the State.

4. The documents required to be furnished under section 35 (5) of the CGST Act and Reconciliation
Statement required to be furnished under section 44(2) of the CGST Act is annexed herewith in Form
No. GSTR-9C.

5. In *my/our opinion and to the best of *my/our information and according to explanations given to
*me/us, the particulars given in the said Form No.GSTR-9C are true and correct subject to following
observations/qualifications, if any:

**(Signature and stamp/Seal of the Auditor)
Place: ...............

Name of the signatory .....................
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Membership No..................
Date: ...............
Full address .......ccoovvvviviiiinnn.

Il. Certification in cases wher e the reconciliation statement (FORM GSTR-9C) isdrawn up by a
person other than the per son who had conducted the audit of the accounts:

*|/we report that the audit of the books of accounts and the financia statements of M/s.
viveer..... (Name and address of the assessee with GSTIN) was conducted by
/S (full name and address of auditor along with

status), bearing membership number in pursuance of the provisions of the ..........................o.l.
Act, and *1/we annex hereto acopy of their audit report dated .........................oonll. along with a

copy of each of :-
(a) balance sheetason .........

(b) the *profit and loss account/income and expenditure account for the period beginning from
............. toendingon .......,

(c) the cash flow statement for the period beginning from .......... to endingon ......... , and

(d) documents declared by the said Act to be part of, or annexed to, the * profit and loss
account/income and expenditure account and balance sheet.

2. l/we report that the said registered person—

*has maintained the books of accounts, records and documents as required by the
IGST/CGST/<<>>GST Act, 2017 and the rules/notifications made/issued thereunder

*has not maintained the following accounts/records/documents as required by the
|GST/CGST/<<>>GST Act, 2017 and the rules/notifications made/issued thereunder:

1
2.
3.

3. The documents required to be furnished under section 35 (5) of the CGST Act and Reconciliation
Statement required to be furnished under section 44(2) of the CGST Act is annexed herewith in Form
No.GSTR-9C.

4. In *my/our opinion and to the best of * my/our information and according to examination of books of
account including other relevant documents and explanations given to * me/us, the particulars given in
the said Form No.9C are true and correct subject to the following observations/qualifications, if any:

** (Signature and stamp/Seal of the Auditor)

Place: ...............
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Name of the signatory .....................
Membership No..................
Date: ...............

Fulladdress ..., .
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Agenda ltem 7(viii): IGST Rulesfor deter mination of Place of Supply

Thelaw Committee has proposed to notify the rules for determination of place of supply in case
of inter-State supply under sections 10(2), 12(3), 12(7), 12(11) and 13(7) of the Integrated Goods and
Services Tax Act, 2017. The draft rules also propose to correct a typographica error in sub-rule (h) of
rule 3 of the Integrated Goods and Services Tax Rules, 2017. The draft notification for notifying the
rulesis placed as Annexure A.

2. The GST Council may approve notifying the said rules.
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ANNEXURE - A

[TO BE PUBLISHED IN THE GAZETTE OF INDIA, EXTRAORDINARY, PART II, SECTION 3,
SUB-SECTION (i)]

Government of India
Ministry of Finance
(Department of Revenue)
[Central Board of Indirect Taxes and Customs]

Notification No. /2018 — Integrated Tax

New Delhi, the January, 2019
,1939Saka

G.SR. (E). - Inexercise of the powers conferred by sub section (14) of section 12 read with section
22 of the Integrated Goods and Services Tax Act , 2017 (13 of 2017), the Central Government hereby
makesthe following rulesto further amend the Integrated Goods and Services Tax Rules, 2017, namely:-

1 Short title and commencement.- (1) These rules may be called the Integrated Goods and
Services Tax (Amendment) Rules, 2018.

()] They shall be deemed to have come into force on the 1st day of July, 2017.
(©)] Rule 3 shall be renumbered asrule 7.

(@] Beforerule 3, as so renumbered, the following shall be inserted namely:-
“ 3. ---(Left vacant for future use)

4. The supply of services attributable to different States or Union territories, in the case
of:

(a services directly in relation to an immovable property, or

(b) lodging accommodation by a hotel, inn, guest house, homestay, club or campsite, by whatever
name called and including a house boat or any other vessdl , or

(c) accommodation in any immovable property for organizing any marriage or reception or matters
related thereto, official, social, cultura, religious or business function including services
provided in relation to such function at such property or

(d) any services ancillary to the servicesin clauses (a), (b) and (c),

where such immovable property or boat or vessal is located in more than one State or Union
territory shall, in the absence of any contract or agreement between the supplier of services and
recipient of services for apportioning the value of the services, be determined in accordance
with the provisions of sub-section (3) of section 12 of the Integrated Goods and Services Tax
Act, 2017 in the following manner namely:-

(D] In case of services provided by way of lodging accommodation by a hotel, inn, guest house,
club or campsite, by whatever name called (except in cases where such property is a single
property located in two or more contiguous States and/or Union territories) and services
ancillary to such services, the supply of services shall be treated as made in each of the
respective States or Union territories in proportion to the number of nights stayed in such
accommodation.

2 In case of al other services in relation to immovable property including services by way of
accommodation in any immovable property for organizing any marriage or reception etc.
(including cases of supply of accommodation by a hotel, inn, guest house, club or campsite, by
whatever name called, where such property is a single property located in two or more
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contiguous States and/or Union territories) and services ancillary to such services, the supply of
services shal be treated as made in each of the respective States or Union territories in
proportion to the area of the property lying in each State/Union territory.

(©)) In case of services provided by way of lodging accommodation by a house boat or any other
vessel and services ancillary to such services, the supply of services shall be treated as made in
each of the respective States or Union territories in proportion to the time spent by the boat or
vessel in each such State or Union territory, which shall be determined on the basis of a
declaration made to the effect by the service provider.

[llustration 1: A hotel chain X charges a consolidated sum of Rs.30,000/- for stay in its two
establishments in Delhi and Agra where the stay in Delhi isfor 2 nights and the stay in Agrais
for 1 night. The place of supply in this case is both in the Union territory of Delhi and in the
Sate of Uttar Pradesh and the service shall be deemed to have been provided in the Union
territory of Delhi and in the State of Uttar Pradesh in the ratio 2:1 respectively. The value of
services provided will thus be apportioned as Rs.20,000/- in the Union territory of Dehi and
Rs.10,000/- in the Sate of Uttar Pradesh and tax liability shall be calculated accordingly.

[llustration 2: Thereisa piece of land measuring 20,000 square feet which is partly in Sate S,
say 12,000 sguare feet, and partly in State 2, say 8000 square feet. Ste preparation work has
been entrusted to T. Theratio of land in the two Statesworks out to 12:8 or 3:2 (simplified). The
place of supply isin both SL and S2. The service shall be deemed to have been provided in the
ratio of 12:8 or 3:2 (simplified) in the States S1 and S2 respectively.

[llustration 3: A company C provides the service of 24 hours accommodation in a houseboat,
which is situated in Kerala and Karnataka inasmuch as the guests board the house boat in
Kerala and stay there for 22 hours but it also moves into Karnataka for 2 hours (as declared by
the service provider). The place of supply of thisserviceisin the States of Kerala and Karnataka.
The service shall be deemed to have been provided in the ratio of 22:2 or 11:1 (simplified) in
the Sates of Kerala and Karnataka, respectively.

5. The supply of services attributable to different States or Union territories, in the case of
services provided by way of organisation of a cultural, artistic, sporting, scientific, educational or
entertainment event , including supply of services in relation to a conference, fair, exhibition,
celebration or similar events and services ancillary to the organisation of any such events or assigning
of sponsorship to such events, where the services are supplied to a person other than aregistered person
and the event is held in more than one State or Union territory for which a consolidated amount is
charged for supply of such services, shall, in the absence of any contract or agreement between the
supplier of services and recipient of services for apportioning the value of the services, be determined
in accordance with the provisions of sub-section (7) of section 12 of the Integrated Goods and Services
Tax Act, 2017 by treating the supply of services as made in each of the respective States or Union
territoriesin the proportion as arrived at by application of the generally accepted accounting principles.

[llustration: An event management company E has to organise some promotional events in
states S1 and 2 for a recipient R. 3 events are to be organised in SL and 2 in 2. They charge
a consolidated amount of Rs.10,00,000 from R. The place of supply of this serviceisin both the
Sates S1 and 2. Say theratio of expenditure arrived at by the application of generally accepted
accounting principles to the available data is 3:2. The service shall be deemed to have been
provided in theratio 3:2 in S1L and S respectively. The value of services provided will thus be
apportioned as Rs. 6,00,000/- in S1 and Rs. 4,00,000/- in 2 and tax liability shall be calculated
accordingly.

6. The supply of services attributable to different States or Union territories, in the case of
supply of servicesreating to aleased circuit where the leased circuit isinstalled in more than one State
or Union territory and a consolidated amount is charged for supply of such services, shall, in the absence
of any contract or agreement between the supplier of services and recipient of services for apportioning
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the value of the services, be determined in accordance with the provisions of sub-section (11) of section
12 of the Integrated Goods and Services Tax Act, 2017 in the following manner namely:-

(1) Thenumber of pointsin acircuit shal first be determined in the following manner:

(a) inthecaseof acircuit between two points or places, the starting point or place of the circuit,
and concomitantly the State or Union territory in which it is located, and the end point or place
of the circuit, and concomitantly the State or Union territory in which it is located, will
invariably constitute two points;

(b) any intermediate point or place in the circuit and concomitantly the State or Union territory
inwhichit islocated will also congtitute a point provided that the benefit of the leased circuit is
also available at that intermediate point;

(2) Thesupply of services shall be treated as made in each of the respective States or Union territories
in proportion to the number of points lying in the State or Union territory.

[llustration 1: A company T installs a leased circuit between the Delhi and Mumbai offices of a
company C. The starting point of this circuit isin Delhi and the end point of the circuit isin
Mumbai. Hence one point of this circuit isin Delhi and ancther in Maharashtra. The place of
supply of this serviceisin the Sates of Delhi and Maharashtra. The service shall be deemed to
have been provided in theratio of 1:1 in the States of Delhi and Maharashtra, respectively.

[llustration 2: A company T installs a leased circuit between the Chennai, Bengaluru and
Mysuru offices of a company C. The starting point of thiscircuit isin Chennai and the end point
of the circuit isin Mysuru. The circuit also connects Bengal uru. Hence one point of this circuit
isin Tamil Nadu and two pointsin Karnataka. The place of supply of this serviceisin the States
of Tamil Nadu and Karnataka. The service shall be deemed to have been provided in the ratio
of 1:2 in the Sates of Tamil Nadu and Karnataka, respectively.

[llustration 3: A company T installs a leased circuit between the Kolkata, Patna and Guwahati
offices of a company C. There are 3 pointsin this circuit in Kolkata, Patna and Guwahati. One
point each of thiscircuit is, therefore, in West Bengal, Bihar and Assam. The place of supply of
this service is in the Sates of West Bengal, Bihar and Assam. The service shall be deemed to
have been provided in the ratio of 1:1:1 in the states of West Bengal, Bihar and Assam,
respectively.”

5) In rule 7, as renumbered, in sub rule (h), for the words “in the case of advertisements over
internet”, the words “in the case of advertisements over internet, the service shall be deemed to have
been provided all over India” shall be substituted.

(6) After rule 7, as renumbered, the following shall be inserted, namely;-

“8.  The proportion of value attributable to different States or Union territories, in the case of
supply of services in more than one State or Union territory under sub section (3) of section 13 of the
Integrated Goods and Services Tax Act, 2017, shall, in the absence of any contract or agreement between
the supplier of servicesand recipient of servicesfor apportioning the value of the services, be determined
in accordance with the provisions of sub-section (7) of the said section 13 in the following manner:-

(1) in the case of services supplied on the same goods, by equaly dividing the value of the
servicein each of the States and Union territories where the serviceis performed;

(2) inthe case of services supplied on different goods, by dividing the value of the service in the
ratio of the invoice value of goods in each of the States and Union territories on which the
serviceis performed;

(3) costing principle
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(4) in the case of services supplied to individuals, by applying the generally accepted accounting
principles.

[lustration-1: A company C which islocated in Kolkata is providing the services of testing of a
machine and the testing service on the machine is carried out in Orissa and Andhra Pradesh.
The place of supply isin Orissa and Andhra Pradesh and the value of the service in Orissa and
Andhra Pradesh will be ascertained by dividing the value of the service equally between these
two States.

Illustration-2: A company C which is located in Delhi is providing the service of servicing of
two carsbelonging to Mr. X. Onecar isof manufacturer Jand islocated in Delhi and is serviced
by its Delhi workshop. The other car is of manufacturer A and islocated in Gurugram and is
serviced by its Gurugram workshop. The value of service attributable to the Union Territory of
Delhi and the Sate of Haryana shall be calculated by applying the ratio of the value of car J
and the value of car A, to the total value of the service.

IHlustration-3: A makeup artist M hasto provide make up servicesto an actor A. A is shooting
some scenes in Mumbai and some scenes in Goa. M provides the makeup services in Mumbai
and Goa. The services are provided in Maharashtra and Goa and the value of the service in
Maharashtra and Goa will be ascertained by applying the generally accepted accounting
principles.

9. The proportion of value attributable to different States or Union territories, in the case of
supply of services in more than one State or Union territory under sub section (4) of section 13 of the
Integrated Goods and Services Tax Act, 2017, shall, in the absence of any contract or agreement between
the supplier of services and recipient of services for apportioning the value of the services, be
determined in accordance with the provisions of sub-section (7) of the said section 13 by applying the
provisions of rule 4 mutatis mutandis.

10. The proportion of value attributable to different States or Union territories, in the case of
supply of services in morethan one State or Union territory under sub section (5) of section 13 of the
Integrated Goods and Services Tax Act, 2017, shall, in the absence of any contract or agreement between
the supplier of services and recipient of services for apportioning the value of the services, be
determined in accordance with the provisions of sub-section (7) of the said section 13 by applying the
provisions of rule 5 mutatis mutandis.

[F. No. xx/xx/2018-GST]

Under Secretary to the Government of India

Note: The principal rules were published in the Gazette of India Extraordinary vide number G.S.R-
699(E) dated 28" June, 2017 and were last amended by notification 12/2017-Integrated tax dated 15"

November 2017 , which was published in the Gazette of India Extraordinary vide number G.S.R- (E)
dated 15" November, 2017.
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Agenda ltem 7(ix): Circular to clarify certain issuesunder GST

Various representations have been received seeking clarification on certain issues under the GST
laws. The Law Committeein its various meetings has proposed to clarify the following issues:

a)

b)

f)

2.

Whether the supply of used vehicles, seized and confiscated goods, old and used goods, waste
and scrap by Government departments are taxable under GST?

Whether penalty in accordance with section 73 (11) of the Central Goods and Services Tax Act,
2017 (CGST Act for short) should be levied in cases where thereturnin FORM GSTR-3B has
been filed after the due date of furnishing such return?

In case a debit note is to be issued under section 142(2)(a) of the CGST Act or a credit note
under section 142(2)(b) of the CGST Act, what will be the tax rate applicable — the rate in the
pre-GST regime or the rate applicable under GST?

Applicability of the provisions of section 51 of the CGST Act related to TDS in the context of
notification No. 50/2018-Central Tax dated 13.09.2018.

What is the correct valuation methodology for ascertainment of GST on account of Tax
collected at source (TCS) under Income Tax Act, 19617?

Who will be considered as the ‘owner of the goods’ for the purposes of section 129(1) of the
CGST Act?

It is proposed to issue a Circular to clarify the above issues. Accordingly, a draft Circular

clarifying these issues is enclosed to this agenda as Annexure A.

3.

Accordingly, the approval of the GST Council is sought for the issuance of the said Circular.

Similar Circular would be issued by States a so.
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Annexure A

Circular No.//2018-GST

F. No. CBEC-20/16/03/2017-GST
Government of India
Ministry of Finance
Department of Revenue
Central Board of Indirect Taxesand Customs
GST Policy Wing

*kkk*k

New Delhi, Dated the , 2018
To,

The Principa Chief Commissioners/ Chief Commissioners/Principal Commissioners’ Commissioners
of Central Tax (All)/ The Principal Directors General/ Directors General (All)

Madam/Sir,

Subject: Clarification on certain issues (sale by gover nment departmentsto unregister ed person;
leviability of penalty under section 73(11) of the CGST Act; rate of tax in _case of debit notes/
credit notesissued under section 142(2) of the CGST Act; applicability of notification No. 50/2018-
Central Tax; valuation methodology in case of TCSunder Income Tax Act and definition of owner
of goods) related to GST-Reqg.

Various representations have been received seeking clarification on certain issues under the
GST laws. In order to clarify these issues and to ensure uniformity of implementation across field
formations, the Board, in exercise of its powers conferred under section 168 (1) of the Central Goods
and Services Tax Act, 2017 (hereinafter referred to as the “CGST Act”) hereby clarifies the issues as
bel ow:

S I ssue Clarification
No
1. It may be noted that intra-State and inter-State supply
1. | Whether the supply of used of used vehicles, seized and confiscated goods, old and
vehicles, seized and used goods, waste and scrap made by the Centra
confiscated goods, old and Government, State Government, Union territory or a
used goods, waste and scrap local authority is ataxable supply under GST.
by Government departments 2. Vide natification No. 36/2017-Central Tax (Rate) and
are taxable under GST? notification No. 37/2017- Integrated Tax (Rate) both

dated 13.10.2017, it has been notified that intra-State
and inter-State supply respectively of used vehicles,
seized and confiscated goods, old and used goods,
waste and scrap by the Central Government, State
Government, Union territory or aloca authority to any
registered person, would be subject to GST on reverse
charge basis as per which tax is payable by the recipient
of such supplies.

3. A doubt has arisen about taxability of intra-State and
inter-State supply of used vehicles, seized and
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confiscated goods, old and used goods, waste and scrap
made by the Central Government, State Government,
Union territory or alocal authority to an unregistered
person.

It was noted that such supply to an unregistered person
is also a taxable supply under GST but is not covered
under notification No. 36/2017-Central Tax (Rate) and
notification No. 37/2017- Integrated Tax (Rate) both
dated 13.10.2017.

In this regard, it is clarified that the respective
Government departments (i.e. Central Government,
State Government, Union territory or alocal authority)
shall be liable to get registered and pay GST on intra-
State and inter-State supply of used vehicles, seized and
confiscated goods, old and used goods, waste and scrap
made by them to an unregistered person subject to the
provisions of sections 22 and 24 of the CGST Act.

Whether penalty in
accordance with section 73
(12) of the CGST Act should
be levied in cases where the
return in FORM GSTR-3B
has been filed after the due
date of filing such return?

As per the provisions of section 73(11) of the CGST
Act, penalty ispayable in case self-assessed tax or any
amount collected as tax has not been paid within a
period of thirty days from the due date of payment of
such tax.

It may be noted that a show cause notice (SCN for
short) is required to be issued to a person where it
appears to the proper officer that any tax has not been
paid or short paid or erroneoudy refunded or where
input tax credit has been wrongly availed or utilised for
any reason under the provisions of section 73(1) of the
CGST Act. The provisions of section 73(11) of the
CGST Act can be invoked only when the provisions of
section 73 are invoked.

The provisions of section 73 of the CGST Act are
generally not invoked in case of delayed filing of the
return in FORM GSTR-3B because tax alongwith
applicable interest has already been paid but after the
due date for payment of such tax. It is accordingly
clarified that penalty under the provisions of section
73(11) of the CGST Act is not payablein such cases. It
is further clarified that since the tax has been paid late
in contravention of the provisions of the CGST Act, a
general penalty under section 125 of the CGST Act
may be imposed after following the due process of law.

In case a dehit note is to be
issued under section
142(2)(a) of the CGST Act or
a credit note under section
142(2)(b) of the CGST Act,
what will be the tax rate
applicable — the rate in the
pre-GST regime or the rate
applicable under GST?

It may be noted that as per the provisions of section
142(2) of the CGST Act, in case of revision of prices
of any goods or services or both on or after the
appointed day (i.e., 01.07.2017), a supplementary
invoice or debit/credit note may be issued which shall
be deemed to have been issued in respect of an outward
supply made under the CGST Act.

It is accordingly clarified that in case of revision of
prices, after the appointed date, of any goods or
services supplied before the appointed day thereby
requiring issuance of any supplementary invoice, debit
note or credit note, the rate as per the provisions of the
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GST Acts (both CGST and SGST or IGST) would be
applicable.

Applicability of the
provisions of section 51 of
the CGST Act (TDS) in the
context of notification No.
50/2018-Central Tax dated
13.09.2018.

1. A doubt has arisen about the applicability of long line
mentioned in clause (@) of notification No. 50/2018-
Central Tax dated 13.09.2018.

2. Itisclarified that the long line written in clause (a) in
notification No. 50/2018-Central Tax dated 13.09.2018
is applicable to both the items (i) and (ii) of clause (a)
of the said notification. Thus, an authority or aboard or
any other body whether set up by an Act of Parliament
or a State Legidature or established by any
Government with fifty-one per cent. or more
participation by way of equity or control, to carry out
any function would only be liable to deduct tax at
source.

3. In other words, the provisions of section 51 of the
CGST Act are applicable only to such authority or a
board or any other body set up by an Act of Parliament
or a State legislature or established by any Government
in which fifty one per cent. or more participation by
way of equity or control iswith the Government.

What is the correct valuation
methodol ogy for
ascertainment of GST on Tax
collected at source (TCS)
under the provisions of the
Income Tax Act, 19617

1. Section 15(2) of CGST Act specifies that the value of
supply shall include “any taxes, duties cesses, fees and
chargeslevied under any law for thetime beinginforce
other than this Act, the SGST Act, the UTGST Act and
the GST (Compensation to States) Act, if charged
separately by the supplier.”

2. ltisclarified that as per the above provisions, taxable
value for the purposes of GST shall include the TCS
amount collected under the provisions of the Income
Tax Act since the value to be paid to the supplier by the
buyer isinclusive of the said TCS.

Who will be considered as
the ‘owner of the goods’ for
the purposes of section
129(1) of the CGST Act?

It is hereby clarified that if the invoice or any other specified
document is accompanying the consignment of goods, then
either the consignor or the consignee should be deemed to be
the owner. If theinvoice or any other specified document is not
accompanying the consignment of goods, then in such cases,
the proper officer should determine who should be declared as
the owner of the goods.

2. It isrequested that suitable trade notices may be issued to publicize the contents of this Circular.

3. Difficulty if any, in the implementation of this Circular may be brought to the notice of the Board.
Hindi version will follow.

Commissioner (GST)
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Agenda ltem 7(x): Circular to clarify denial of composition option by tax authorities and
effective date ther eof

Various representations have been received seeking clarification on certain issues under the GST
laws. The Law Committee in its meeting held on 29" -30" November, 2018 has proposed to clarify the
following issues relating to composition scheme under GST:

a) the date from which withdrawal from the composition scheme shall take effect in a case where
the composition taxpayer has exercised such option;
b) the effective date of denia of the option to pay tax under the composition scheme where action
has been initiated by the tax authorities to deny such option to the composition taxpayer; and
c) thefollow up action to be taken by the tax authorities when the composition option is denied to
the taxpayer retrospectively.
2. It is proposed to issue a Circular to clarify the above issues. Accordingly, a draft Circular
clarifying these issues is enclosed to this agenda as Annexure A.

3. Accordingly, the approval of the GST Council is sought for the issuance of the Circular. Similar
Circular would be issued by the States also.
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Annexure A

Circular No. --/--/2018-GST

F. No. CBEC/--/--/--12018-GST
Government of India
Ministry of Finance
Department of Revenue
Central Board of Indirect Taxesand Customs
GST Policy Wing

* k%

New Delhi, Dated the —" December, 2018
To,

The Principal Chief Commissioners/Chief Commissioners/Principal Commissioners/ Commissioners
of Central Tax (All) /The Principa Directors General/Directors Genera (All)

Subject: Denial of composition option by tax authorities and effective date ther eof - Req.
Madam/Sir,

Rule 6 of the Central Goods and Services Tax Rules, 2017 (hereinafter referred to as the “CGST
Rules”) deals with the validity of the composition levy. As per the said rule, the option exercised by a
registered person to pay tax under the composition scheme shall remain valid so long as he satisfies the
conditions mentioned in section 10 of the Central Goods and Services Tax Act, 2017 (hereinafter
referred to as the “CGST Act”) and the CGST Rules. The rule lays down the procedure for withdrawal
from the composition scheme by ataxpayer who intends to withdraw from the said scheme and also the
procedurefor denia of option to thetaxpayer to pay tax under the said scheme where he has contravened
the provisions of the CGST Act or the CGST Rules.

2. In this connection, doubts have been raised as to the date from which withdrawal from the
composition scheme shall take effect in a case where the composition taxpayer has exercised such
option to withdraw. Doubts have al so been raised regarding the effective date of denia of the option to
pay tax under the composition scheme where action has been initiated by the tax authorities to deny
such option to the composition taxpayer. Further, clarification has been sought regarding the follow up
action to be taken by the tax authorities when the composition option is denied to the taxpayer
retrospectively. In order to clarify these issues and to ensure uniformity in the implementation of the
provisions of the law across field formations, the Board, in exercise of its powers conferred by section
168 (1) of the CGST Act, hereby clarifies the issues raised as below.

3. Sub-rule (2) of rule 6 of the CGST Rules provides that the composition taxpayer shall pay tax
under sub-section (1) of section 9 of the CGST Act as a normal taxpayer from the day he ceases to
satisfy any of the conditions of the composition scheme and shall issue tax invoice for every taxable
supply made thereafter. Sub-rule (3) of rule 6 of the CGST Rules provides that the registered person
who intends to withdraw from the composition scheme shall, before the date of such withdrawd, file
an application in FORM GST CM P-04 on the common portal. He shall file intimation for withdrawal
from the schemein FORM GST CM P-04 within seven days of the occurrence of such event.
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4. As per sub-rule (4) of rule 6 of the CGST Rules, where the proper officer has reasonsto believe
that the registered person was not eligible to pay tax under section 10 of the CGST Act or has
contravened the provisions of the CGST Act or the CGST Rules, he may issue a notice to such person
in FORM GST CM P-05 to show cause as to why the option to pay tax under section 10 of the CGST
Act shall not be denied. Upon receipt of the reply to the show cause notice from the registered person
in FORM GST CMP-06, the proper officer shall, in accordance with the provisions of sub-rule (5) of
rule 6 of the CGST Rules, issue an order in FORM GST CM P-07 within a period of thirty days of the
receipt of such reply, either accepting the reply, or denying the option to pay tax under section 10 of
the CGST Act from the date of the option or from the date of the event concerning such contravention,
as the case may be.

5. It is clarified that in a case where the taxpayer has sought withdrawa from the composition
scheme, the effective date shall be the date indicated by him in his intimation/application filed in
FORM GST CMP-04 but such date may not be prior to the commencement of the financial year in
which such intimation/application for withdrawal is being filed. If at any stage it is found that he has
contravened any of the provisions of the CGST Act or the CGST Rules, action may be initiated for
recovery of tax, interest and penalty. In case of denial of option by the tax authorities, the effective
date of such denial shall be from a date, including any retrospective date as may be determined by tax
authorities, but shall not be prior to the date of contravention of the provisions of the CGST Act or the
CGST Rules. In such cases, as provided under sub-section (5) of section 10 of the CGST Act, the
proceedings would have to be initiated under the provisions of section 73 or section 74 of the CGST
Act for determination of tax, interest and penalty for the period starting from the date of contravention
of provisionstill thedate of issue of order in FORM GST CM P-07. Itisalso clarified that theregistered
person shall be liable to pay tax under section 9 of the CGST Act from the date of issue of the order in
FORM GST CMP-07. Provisions of section 18(1)(c) of the CGST Act shall apply for claiming credit
on inputs held in stock, inputs contained in semi-finished or finished goods held in stock and on capital
goods on the date immediately preceding the date of issue of the order.

6. It isrequested that suitable trade notices may be i ssued to publicize the contents of thiscircular.
7. Difficulties, if any, faced in implementation of the above instructions may be brought to the
notice of the Board at an early date. Hindi version would follow.

Commissioner (GST)
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Agenda ltem 7(xi): Clarification on refund related issues

Due to the non-availability of the complete electronic refund module, a work around was
prescribed vide Circular No. 17/17/2017-GST dated 15.11.2017 and Circular No. 24/24/2017-GST
dated 21.12.2017, wherein a taxpayer was required to file FORM GST RFD-01A on the common
portal, generate the Acknowledgement Receipt Number (ARN), take print-outs of the same, and submit
it physicaly in the office of the jurisdictional proper officer, along with all the supporting documents.

2. It has been learnt that this requirement of physical submission of documentsin the tax officeis
causing undue hardship to the taxpayers. Therefore, in order to further simplify the refund process, a
process was devised in consultation with GSTN to automate the submission of the refund application,
so that the need for ataxpayer to visit ajurisdictional tax officefor submission of therefund claim would
be obviated. The said process has been elaborated in a draft Circular which, after certain modifications,
was approved by the Law Committee.

3. The said Circular also contains clarification on certain other refund related issues which have
been raised before CBIC, viz. the manner in which the amount of refund permissible on account of
inverted duty structure is to be calculated, the delay in disbursal of refunds after issuance of sanction
order, processing of those refund applications that have been generated on the common portal but have
not yet been received in the jurisdictional tax offices, refund of accumulated input tax credit of
compensation cess, non-consideration of ITC of GST paid on invoices of earlier tax period availed in
subsequent tax period, some common mis-interpretations of the meaning of inputs and refund of
accumulated ITC of input services and capital goods arising on account of inverted duty structure, etc.

4, A draft Circular clarifying all these points, duly recommended by the Law Committee in its
meeting held on 30" November, 2018 and 11" December, 2018, isenclosed as Annexur e-A for approval
of the GST Council. Similar circular would be issued by the States also.
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ANNEXURE-A
DRAFT
Circular No. .../.../2018-GST

F.No..../...[...-GST
Government of India
Ministry of Finance
Department of Revenue
Central Board of Indirect Taxesand Customs
GST Poalicy Wing

* k%

New Delhi, Dated the ...., 2018
To,

The Principal Chief Commissioners/Chief Commissioners/Principal Commissioners/ Commissioners of
Central Tax (All) / The Principal Directors General/ Directors General (All) / The Principal Chief
Controller of Accounts (CBIC)

Madam/Sir,
Subject: Clarification on refund related issues- regarding

Various representations have been received seeking clarification on various issues relating to
refund. In order to clarify these issues and to ensure uniformity in the implementation of the provisions
of law across field formations, the Board, in exercise of its powers conferred by section 168 (1) of the
Central Goods and Services Tax Act, 2017 (hereinafter referred to as“CGST Act”), hereby clarifiesthe
issues detailed hereunder:

Physical submission of refund claimswith jurisdictional proper officer:

2. Due to the non-availability of the complete electronic refund module, a work around was
prescribed vide Circular No. 17/17/2017-GST dated 15.11.2017 and Circular No. 24/24/2017-GST
dated 21.12.2017, wherein a taxpayer was required to file FORM GST RFD-01A on the common
portal, generate the Acknowledgement Receipt Number (ARN), take print-outs of the same, and submit
it physically in the office of the jurisdictional proper officer, along with all the supporting documents.
It has been learnt that this requirement of physical submission of documents in the jurisdictional tax
office is causing undue hardship to the taxpayers. Therefore, in order to further simplify the refund
process, the following instructions, in partial modification of the aforesaid circulars, are issued:

a) All documents/undertaking/statements to be submitted along with the clam for refund in
FORM GST RFD-01A shall be uploaded on the common portal at the time of filing of the
refund application. Circular No. 59/33/2018-GST dated 04.09.2018 specified that instead of
providing copies of al invoices, a statement of invoices needs to be submitted in a prescribed
format and copies of only those invoices need to be submitted the detail s of which are not found
in FORM GSTR-2A for the relevant period. It is now clarified that the said statement and these
invoices, instead of being submitted physically, shall be electronically uploaded on the common
portal at thetime of filing the claim of refund in FORM GST RFD-01A. Neither the application
in FORM GST RFD-01A, nor any of the supporting documents, shall be required to be
submitted physicaly in the office of the jurisdictional proper officer.

b) However, the taxpayer will still have the option to physically submit the refund application to
the jurisdictional proper officer in FORM GST RFD-01A, along with supporting documents,
if he so chooses. A taxpayer who still remains unallocated to the Centra or State Tax Authority
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will necessarily have to submit the refund application physically. They can choose to do so
before the jurisdictional proper officer of either the State or the Central tax authority as was
earlier clarified vide Circular No. 17/17/2017 dated 15.11.2017.

c) TheARN will be generated only after the claimant has compl eted the process of filing the refund
application in FORM GST RFD-01A, and has completed uploading of all the supporting
documents/undertaking/statements/invoices and, where required, the amount has been debited
from the electronic credit/cash ledger.

d) Assoonasthe ARN isgenerated, therefund application along with all the supporting documents
shall be transferred electronically to the jurisdictional proper officer who shall be able to view
it on the system. The application shall be deemed to have been filed under rule 90(2) of the
Central Goods and Services Tax Rules, 2017 (hereinafter referred to as “CGST Rules”) on the
date of generation of the said ARN and the time limit of 15 days to issue an acknowledgement
shall be counted from that date. This will obviate the need for a claimant to visit the
jurisdictional tax office for the submission of the refund application. Accordingly, the
acknowledgement for the complete application or deficiency memo, as the case may be, would
be issued by the jurisdictional tax officer based on the documents so received electronically
from the common portal. However, the said acknowledgement or deficiency memo shall
continue to be issued manually for the time being.

e) If arefund application is electronically transferred to the wrong jurisdictional officer, he/she
shall reassign it to the correct jurisdictional officer electronically within a period of three days.
In such cases, the application shall be deemed to have been filed under rule 90(2) of the CGST
Rules only after it has been so reassigned. Deficiency memos shall not be issued in such cases
merely on the ground that the applications were received el ectronically in thewrong jurisdiction.
Where the facility of electronic re-assignment is not available, the present arrangement shall
continue.

f) It has aready been clarified vide Circular No. 70/44/2018-GST dated 26.10.2018 that after the
issuance of a deficiency memo, taxpayers would be required to submit the rectified refund
application under the earlier Application Reference Number (ARN) only. It is further clarified
that the rectified application, which is to be treated as a fresh refund application, will be
submitted manually in the office of the jurisdictional proper officer.

3. It may be noted that the documents/statements/undertakings/invoices to be submitted along with
the refund application in FORM GST RFD-01A are the same as have been prescribed under the CGST
Rules and various Circulars issued on the subject from time to time. Only the method of submission of
these documents/statements/undertakings/invoices is being changed from the physical mode to the
electronic mode. It may also be noted that the other stages of processing of arefund claim submitted in
FORM GST RFD-01A by the jurisdictional tax officer shall continue to be carried out manually for
the time being, asis being presently done.

Calculation of refund amount for claims of refund of accumulated Input Tax Credit (ITC) on
account of inverted duty structure:

4. Representations have been received stating that while processing the refund of unutilized ITC
on account of inverted tax structure, the departmental officers are denying the refund of ITC of GST
paid on those inputs which are procured at equal or lower rate of GST than the rate of GST on outward
supply, by not including the amount of such ITC while calculating the maximum refund amount as
specified in rule 89(5) of the CGST Rules. The matter has been examined and the following issues are
clarified:

a) Refund of unutilized ITC in case of inverted tax structure, as provided in section 54(3) of the
CGST Act, isavailable where ITC remains unutilized even after setting off of available ITC for
the payment of output tax liability. Where there are multiple inputs attracting different rates of
tax, inthe formulaprovided in rule 89(5) of the CGST Rules, theterm ‘Net ITC’ coversthel TC
availed on al inputsin the relevant period, irrespective of their rate of tax.
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b) The calculation of refund of accumulated ITC on account of inverted tax structure, in cases
where severa inputs are used in supplying the fina product/output, can be clearly understood
with help of the following example:

i.  Suppose a manufacturing process involves the use of an input A (attracting 5 per cent
GST) and input B (attracting 18 per cent GST) to manufacture output Y (attracting 12
per cent GST).

ii.  Therefund of accumulated ITC in the situation at (i) above, will be available under
section 54(3) of the CGST Act read with rule 89(5) of the CGST Rules, which
prescribes the formula for the maximum refund amount permissible in such situations.

iii.  Further assume that the claimant supplies the output Y having value of Rs. 3,000/-
during the relevant period for which the refund isbeing claimed. Therefore, theturnover
of inverted rated supply of goods and services will be Rs. 3,000/-. Since the claimant
has no other outward supplies, his adjusted total turnover will also be Rs. 3,000/-.

iv. If weassume that Input A, having value of Rs. 500/- and Input B, having value of Rs.
2,000/-, have been purchased in the relevant period for the manufacture of Y, then Net
ITC shal be equal to Rs. 385/- (Rs. 25/- and Rs. 360/- on Input A and Input B
respectively).

v. Therefore, multiplying Net ITC by the ratio of turnover of inverted rated supply of
goods and services to the adjusted total turnover will give the figure of Rs. 385/-.

vi. From this, if we deduct the tax payable on such inverted rated supply of goods or
services, which is Rs. 360/-, we get the maximum refund amount, as per rule 89(5) of
the CGST Ruleswhich isRs. 25/-.

Disbursal of refund amounts after sanction:

5. Section 56 of the CGST Act clearly states that if any tax ordered to be refunded is not refunded
within 60 days of the date of receipt of application, interest at the rate of 6 per cent (notified vide
notification No. 13/2017-Central Tax dated 28.06.2017) on the refund amount starting from the date
immediately after the expiry of sixty days from the date of receipt of application (ARN) till the date of
refund of such tax shall have to be paid to the claimant. It may be noted that any tax shall be considered
to have been refunded only when the amount has been credited to the bank account of the claimant.
Therefore, interest will be calculated starting from the date immediately after the expiry of sixty days
from the date of receipt of the application till the date on which the amount is credited to the bank
account of the claimant. Accordingly, all tax authorities are advised to issue the final sanction ordersin
FORM GST RFD-06 within 45 days of the date of generation of ARN, so that the disbursement is
completed within 60 days by both Central and State Tax Authorities for CGST / IGST / UTGST /
Compensation Cess and SGST respectively.

Refund applications that have been generated on the portal but not physically received in the
jurisdictional tax offices:

6. There are alarge number of applicationsfor refund in FORM GST RFD-01A which have been
generated on the common portal but have not yet been physically received in the jurisdictional tax
offices. With the implementation of electronic submission of refund application, as detailed in para 2
above, this problem is expected to reduce. However, for the applications (except those rel ating to refund
of excess baance in the electronic cash ledger) which have been generated on the common portal before
theissuance of this Circular and which have not yet been physically received in thejurisdictional offices
(list of al applications pertaining to a particular jurisdictional office which have been generated on the
common portal, if not already available, may be obtained from DG-Systems), the following guidelines
arelaid down:
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a) All refund applicationsin which the amount claimed islessthan the statutory limit of Rs. 1,000/-
should be rejected and the amount re-credited to the electronic credit ledger of the applicant
through the issuance of FORM GST RFD-01B.

b) For al applications wherein an amount greater than Rs. 1000/- has been claimed, a list of
applications which have not been received in the jurisdictional tax office within a period of 60
days starting from the date of generation of ARN may be compiled. A communication may be
sent to al such claimants on their registered email ids, informing that the application needs to
be physical submitted to the jurisdictional tax office within 15 days of the date of the email. The
contact details and the address of the jurisdictiona officer may also be provided in the said
communication. The claimant may be further informed that if he/she failsto physically submit
the application within 15 days of the date of the email, the application shall be summarily
rejected and the debited amount, if any, shall be re-credited to the electronic credit ledger.

7. For the applications generated on the common portal before the issuance of this Circular in
relation to refund of excess balance from the electronic cash ledger which have not yet been received in
thejurisdictiona office, the amount debited in the el ectronic cash ledger in such applications may be re-
credited through FORM GST RFD-01B provided that there are no liabilities in the electronic liability
register. The said amount shall be re-credited even though the return in FORM GSTR-3B, as the case
may be for the relevant period has not been filed.

8. For the refund applications generated on the common portal after the issuance of this Circular,
and for the refund applications generated on the common portal before the issuance of this Circular and
which have been physically received in the jurisdictional tax offices before the issuance of this Circular,
the existing guidelines, as modified by this Circular may be followed.

I ssuesreated to refund of accumulated | nput Tax Credit of Compensation Cess:

0. Several representations have been received requesting clarifications on certain issues related to
refund of accumulated input tax credit of compensation cess on account of zero-rated supplies made
under Bond/Letter of Undertaking. These issues have been examined and are clarified as below:

a) Issue A registered person uses inputs on which compensation cess is leviable (E.g. coa) to
export goods on which there is no levy of compensation cess (E.g. aluminum). For the period
July, 2017 to May, 2018, no ITC isavailed of the compensation cess paid on the inputsreceived
during this period. ITC is only availed of the CGST, SGST/UTGST or IGST charged on the
invoices for these inputs. This ITC is utilized for payment of IGST on export of goods. Vide
Circular No. 45/19/2018-GST dated 30.05.2018, it was clarified that refund of accumulated ITC
of compensation cess on account of zero-rated supplies made under Bond/L etter of Undertaking
isavailable even if the exported product is not subject to levy of cess. After the issuance of this
Circular, the registered person decides to start exporting under bond/LUT without payment of
tax. He also decidesto avail (through the return in FORM GSTR-3B) the ITC of compensation
cess, paid on the inputs used in the months of July, 2017 to May, 2018, in the month of July,
2018. Theregistered person then goes on to filearefund claim for ITC accumulated on account
of exports for the month of July, 2018 and includes the said accumulated ITC for the month of
July, 2018. How should the amount of compensation cess to be refunded be calculated?
Clarification: In the instant case, refund on account of compensation cessis to be recomputed
asif the same was available in the respective monthsin which the refund of unutilized credit of
CGST/SGST/UTGST/IGST was claimed on account of exports made under LUT/Bond. If the
aggregate of these recomputed amounts of refund of compensation cess is less than or equal to
the eligible refund of compensation cess calculated in respect of the month in which the same
has actually been claimed, then the aggregate of the recomputed refund of compensation cess
of the respective months would be admissible. Further, the recomputed amount of eligible

refund (of compensation cess) in respect of past periods, as aforesaid, would not be admissible
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b)

in respect of consignments exported on payment of IGST. This process would be applicable for
application for refund of compensation cess (not claimed earlier) in respect of the past period.

Issue: A registered person uses coal for the captive generation of electricity which is further
used for the manufacture of goods (say aluminium) which are exported under Bond/L etter of
Undertaking without payment of duty. Refund claim isfiled for accumulated Input Tax Credit
of compensation cess paid on coal. Can the said refund claim be rejected on the ground that coal
isused for the generation of electricity which isan intermediate product and not the final product
which is exported and since electricity is exempt from GST, the ITC of the tax paid on coal for
generation of eectricity isnot available?

Clarification: There is no distinction between intermediate goods or services and final goods
or servicesunder GST. Inputs have been clearly defined to include any goods other than capital
goods used or intended to be used by a supplier in the course or furtherance of business. Since
coa is an input used in the production of aluminium, albeit indirectly through the captive
generation of electricity, which isdirectly connected with the business of the registered person,
input tax credit in relation to the same cannot be denied.

I ssue: A registered person avails | TC of compensation cess (say, of Rs. 100/-) paid on purchases
of coal every month. At the same time, he reverses a certain proportion (say, half i.e. Rs. 50/-)
of the ITC of compensation cess so availed on purchases of coal which are used in making zero
rated outward supplies. Both these details are entered in the FORM GSTR-3B filed for the
month as aresult of which an amount of Rs. 50/- only is credited in the electronic credit ledger.
Thereversed amount (Rs. 50/-) isthen shown asa'cost' in the books of accounts of the registered
person. However, the registered person declares Rs. 100/- as 'Net ITC' and uses the same in
calculating the maximum refund amount which works out to be Rs. 50/- (assuming that export
turnover is haf of total turnover). Since both the balance in the electronic credit ledger at the
end of thetax period for which the claim of refund isbeing filed and the balance in the electronic
credit ledger at the time of filing the refund claim is Rs. 50/- (assuming that no other
debitg/credits have happened), the system will proceed to debit Rs. 50/- from the ledger as the
claimed refund amount. The question is whether the proper officer should sanction Rs. 50/- as
the refund amount or Rs. 25/- (i.e. haf of the ITC availed after adjusting for reversals)?

Clarification: ITC whichisreversed cannot be held to have been ‘availed' in the relevant period.
Therefore, the same cannot be part of refund of unutilized ITC on account of zero-rated supplies.
Moreover, thereversed I TC has been accounted as a cost which would have reduced the income
tax liability of the claimant. Therefore, the same amount cannot, at the same time, be refunded
to him/her in theratio of export turnover to total turnover. However, if the said reversed amount
isagain availed in alater tax period, subject to the restriction under section 16(4) of the CGST
Act, it can be refunded in the ratio of export turnover to total turnover in that tax period in the
same manner as detailed in para 9(a) above. Thisis subject to the restriction that the accounting
entry showing the said ITC as cost is also reversed.

Non-consideration of I TC of GST paid on invoices of earlier tax period availed in subsequent tax

period:

Presently, ITC isreflected in the electronic credit ledger on the basis of the amount of the ITC

availed on self declaration basisin FORM GSTR-3B for a particular tax period. It may happen that the
goods purchased against a particular tax invoice issued in a particular month, say August 2017, may be
declared in the FORM GST R-3B filed for a subsequent month, say September 2017. Thisisinevitable
in cases where the supplier raises an invoice, say in August, 2017, and the goods reach the recipient’s
premisesin September, 2017. Since GST law mandates that ITC can be availed only after the goods are
received, therecipient can only avail thel TC on such goodsinthe FORM GSTR-3B filed for the month
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of September, 2017. However, it has been observed that field officers are excluding such invoices from
the calculation of refund of unutilized ITC filed for the month of September, 2017.

11. In this regard, it is clarified that ‘Net ITC’ as defined in rule 89(4) of the CGST Rules means
input tax credit availed on inputs and input services during the relevant period. Relevant period means
the period for which the refund claim has been filed. Input tax credit can be said to have been ‘availed’
when it is entered into the eectronic credit ledger of the registered person. Under the current
dispensation, this happens when the said taxable person files higher monthly return in FORM GSTR-
3B. Further, section 16(4) of the CGST Act stipulates that ITC may be claimed on or before the due date
of filing of the return for the month of September following the financia year to which the invoice
pertains or the date of filing of annual return, whichever is earlier. Therefore, the input tax credit of
invoicesissued in August, 2017, ‘availed’ in September, 2017 cannot be excluded from the calculation
of the refund amount for the month of September, 2017.

Misinter pretation of the meaning of theterm “inputs”:

12. It has been represented that on certain occasions, departmental officers do not consider ITC on
stores and spares, packing materials, materials purchased for machinery repairs, printing and stationery
items, as part of Net ITC on the grounds that these are not directly consumed in the manufacturing
process and therefore, do not qualify asinput. There are aso instances where stores and spares charged
to revenue are considered as capital goods and therefore the ITC availed on themis not included in Net
ITC, even though the value of these goods has not been capitalized in his books of account by the
claimant.

13. In relation to the above, it is clarified that the input tax credit of the GST paid on inputs shall be
available to aregistered person as long as he/she uses or intends to use such inputs for the purposes of
his/her business and there is no specific restriction on the availment of such ITC anywhere else in the
GST Act. The GST paid oninward supplies of stores and spares, packing materials etc. shall be available
as ITC as long as these inputs are used for the purpose of the business and/or for effecting taxable
supplies, including zero-rated supplies, and the ITC for such inputsis not restricted under section 17(5)
of the CGST Act. Further, capital goods have been clearly defined in section 2(19) of the CGST Act as
goods whose value has been capitdized in the books of account and which are used or intended to be
used in the course or furtherance of business. Stores and spares, the expenditure on which has been
charged as arevenue expense in the books of account, cannot be held to be capital goods.

Refund of accumulated I TC of input services and capital goods arising on account of inverted
duty structure:

14. Section 54(3) of the CGST Act provides that refund of any unutilized ITC may be claimed
where the credit has accumulated on account of rate of tax on inputs being higher than the rate of tax
on output supplies (other than nil rated or fully exempt supplies). Further, section 2(59) of the CGST
Act defines inputs as any goods other than capital goods used or intended to be used by a supplier in
the course or furtherance of business. Thus, inputs do not include services or capital goods. Therefore,
clearly, the intent of the law is not to alow refund of tax paid on input services or capital goods as part
of refund of unutilized input tax credit. Accordingly, in order to align the CGST Rules with the CGST
Act, notification No. 26/2018-Central Tax dated 13.06.2018 was issued wherein it was stated that the
term Net ITC, as used in the formula for calculating the maximum refund amount under rule 89(5) of
the CGST Rules, shall mean input tax credit availed on inputs during the relevant period other than the
input tax credit availed for which refund is claimed under sub-rules (4A) or (4B) or both. In view of the
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above, it isclarified that both the law and the related rules clearly prevent the refund of tax paid on input
services and capital goods as part of refund of input tax credit accumulated on account of inverted duty
structure.

15. All previous Circularg/Instructions issued on the subject stand modified accordingly. It is
requested that suitable trade notices may be issued to publicize the contents of this circular.

16. Difficulty, if any, in implementation of this Circular may please be brought to the notice of the
Board. Hindi version would follow.

Commissioner (GST)
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Agenda ltem 7(xii): Clarification on export of services under GST

Representations have been received seeking clarification on certain issues related to export of
services under the GST lawswherein an exporter of services outsources a portion of the services contract
to another person located outside India and does not receive the full consideration for the outsourced
servicesin India

2. The Law Committee has proposed to clarify the issues regarding taxability and availability of
export benefit by way of an example for greater clarity.

3. A draft Circular is annexed as Annexure-A to this Agenda Note clarifying the doubts being
raised on the above subject.

4, Accordingly, approval of the GST Council is sought for the issuance of the Circular. Similar
Circular would beissued by States also.
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To,

Annexure-A

Draft Circular No. __/ /2018-GST

F.No. .../ ..........-GST
Government of India
Ministry of Finance
Department of Revenue
Central Board of Indirect Taxes and Customs
GST Policy Wing

* k%

New Delhi, Dated the December, 2018

The Principal Chief Commissioners/ Chief Commissioners/Principal Commissioners’ Commissioners
of Central Tax (All)/ The Principa Directors General/ Directors General (All)

Madam/Sir,

Subject: Clarification on export of servicesunder GST—regarding

Representations have been received seeking clarification on certain issues relating to export of

services under the GST laws. The same have been examined and the clarifications on the same are as

bel ow:

S Issue Clarification

No.

1 In case an exporter of services | 1. Where an exporter of serviceslocated in Indiais

outsources a portion of the services
contract to another person located
outside India, what would be the tax
treatment of the said portion of the
contract at the hands of the exporter?
There may be instances where the full
consideration for the outsourced
services is not received by the exporter
inIndia

supplying certain services to a recipient located
outside India, either wholly or partly through any
other supplier of services located outside India, the
following two supplies are taking place:-

() Supply of servicesfrom the exporter of
services located in India to the
recipient of services located outside
Indiafor the full contract value;

Import of services by the exporter of
services located in India from the
supplier of services located outside
India with respect to the outsourced
portion of the contract.

(ii)

Thus, the total value of services as agreed to in the
contract between the exporter of serviceslocated in
India and the recipient of services located outside
Indiawill be considered as export of servicesif al
the conditions laid down in section 2(6) of the
Integrated Goods and Services Tax Act, 2017
(IGST Act for short) read with section 13(2) of the
IGST Act are satisfied.
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2. Itisclarified that the supplier of services located
in India would be liable to pay integrated tax on
reverse charge basis on the import of services on
that portion of services which has been provided by
the supplier located outside Indiato the recipient of
services located outside India. Furthermore, the
said supplier of services located in India would be
eligible for taking input tax credit of the integrated
tax so paid.

3. Thus, even if the full consideration for the
services as per the contract valueis not received in
convertibleforeign exchangein Indiadueto thefact
that the recipient of services located outside India
has directly paid to the supplier of services|ocated
outside India (for the outsourced part of the
services), that portion of the consideration shall
also betreated as receipt of consideration for export
of servicesin terms of section 2(6)(iv) of the IGST
Act, provided the:

) integrated tax has been paid by the
supplier located in India for import of
services on that portion of the services
which has been directly provided by
the supplier located outside Indiato the
recipient of services located outside
India; and

(i) RBI by genera instruction or by
specific approva has allowed that a
part of the consideration for such
exports can be retained outside India.

[lustration: ABC Ltd. India has received an order
for supply of services amounting to $ 5,00,000/- to
a US based client. ABC Ltd. India is unable to
supply the entire services from Indiaand asks XY Z
Ltd. Mexico (whoisnot merely an establishment of
adistinct personviz. ABC Ltd. India, in accordance
with the Explanation 1 in Section 8 of the IGST
Act) to supply apart of the services (say 40% of the
total contract value). ABC Ltd. India shall be the
exporter of services for the entire value if the
invoice for the entire amount israised by ABC Ltd.
India. The services provided by XY Z Ltd. Mexico
tothe US based client shall be import of services by
ABC Ltd. India and it would be liable to pay
integrated tax on the same under reverse charge and
also be digible to take input tax credit of the
integrated tax so paid. Further, if the provisions
contained in section 2(6) of the IGST Act are not
fulfilled with respect to the redlization of
convertible foreign exchange, say only 60% of the
considerationisreceived in Indiaand the remaining
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amount is directly paid by the US based client to
XYZ Ltd. Mexico, even in such a scenario, 100%
of the total contract value shal be taken as
consideration for the export of services by ABC
Ltd. India provided integrated tax on import of
services has been paid on the part of the services
provided by XYZ Ltd Mexico directly to the US
based client and RBI (by general instruction or by
specific approval) has alowed that a part of the
consideration for such exports can be retained
outside India. In other words, in such cases, the
export benefit will be available for the tota
realization of convertibleforeign exchangeby ABC
Ltd. Indiaand XYZ Ltd. Mexico.

2.

3.
Board.

It isrequested that suitable trade notices may be issued to publicize the contents of this Circular.

Difficulty if any, in the implementation of this Circular may be brought to the notice of the

Commissioner (GST)
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Agenda ltem 7(xiii): Requirement of submission of invoices for processing of refund claims of
unutilised Input Tax Credit (ITC) in FORM GST RFD-01A

As per theinitial conceptuaization of returns and refund under GST, refund of unutilized ITC
could be given only when the inward and the outward supplies were matched (through filing of returns
in FORM GSTR-1, GSTR-1A, GSTR-2, GSTR-2A) and tax on the same was paid (through filing of
returnin FORM GSTR-3 or FORM GSTR-3B). However, since system-based matching did not work
as envisaged, it was proposed to take an undertaking from the claimant as part of refund application
itself that the amount of refund would be paid back to the Government in case it was subsequently found
that the tax had not been paid on the supply as required under Section 16(2)(c) of the CGST Act/SGST
Act, 2017 or theinward and the outward supply involving the refund claim did not match (requirements
under Sections 41 and 42 of CGST/SGST Act, 2017). Accordingly, it was proposed to alow the
following refunds (both provisional and fina), without matching and without excluding the amount of
provisionally accepted input tax credit:

a) Unutilised input tax credit in case of zero-rated supplies (exports and suppliesto SEZs) of goods
or services or both;
b) Unutilised input tax credit in case of inverted duty structure in case of goods (including supply
of goods to merchant exporters);
c) IGST paid on zero rated supplies (exports and suppliesto SEZs) of services, and
d) IGST or CGST/SGST/UTGST paid on deemed export of goods
subject to furnishing an undertaking as part of refund application itself that the amount of refund would
be paid back to the Government in caseit isfound subsequently that the requirement of Section 16(2)(c)
read with Section 42 (2) of the CGST/SGST Act,2017 have not been complied with. This proposal was
accepted in the 24" M eeting of the GST Council held via video-confer ence on 16™" December, 2017
(Para 9 of the minutes of the said meeting refers).

2. Accordingly, in exercise of the powers conferred under section 168 (1) of the Central Goods
and Services Tax Act, 2017, Circular No. 24/24/2017-GST dated 21.12.2017 wasissued wherein it was
clarified that since the date of furnishing of FORM GSTR 1 from July, 2017 onwards has been extended
while the dates of furnishing of FORM GSTR 2 and FORM GSTR 3 for such period are yet to be
notified, it has been decided to allow sanction of refund of provisionally accepted input tax credit at this
juncture. However, the registered persons applying for refund must give an undertaking to the effect
that the amount of refund sanctioned would be paid back to the Government with interest in caseiit is
found subsequently that the requirements of clause (c) of sub-section (2) of section 16 read with sub-
section (2) of sections 42 of the CGST Act, 2017 have not been complied with in respect of the amount
refunded.

3. However, after issuance of the above clarification, several representations were received
regarding the differing practices being followed in respect of verification of invoices on which therefund
of input tax credit was being claimed through FORM GST RFD-01A. In order to ensure uniformity in
implementation of the provisions relating to GST refund, it was clarified vide Circular No. 37/11/2018-
GST dated 15.03.2018 that in a completely electronic environment, the information of the recipients’
invoices would be dependent upon the suppliers’ information, thus putting an in-built check-and-balance
in the system. However, as the refund claims are being filed by the recipient in a semi-electronic
environment and is completely based on the information provided by them, it isnecessary that invoices
are scrutinized.

4, It was subsequently represented by various trade bodies and businesses that the requirement to
submit all invoices on the basis of which refund of input tax credit is being claimed was proving too
cumbersome. In order to facilitate refund claimants in this aspect, it was clarified, vide Circular No.
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59/33/2018-GST dated 04.09.2018 that the refund claim shall be accompanied by a print-out of FORM
GSTR-2A of the claimant for the relevant period for which the refund is claimed. The proper officer
shall rely upon FORM GSTR-2A as an evidence of the accounta of the supply by the corresponding
supplier in relation to which the input tax credit has been availed by the claimant. It was also clarified
that in situations in which FORM GSTR-2A does not contain the details of all the invoices relating to
the input tax credit availed, possibly because the supplier’s FORM GSTR-1 was delayed or not filed,
the proper officer may call for the hard copies of such invoices if he deems it necessary for the
examination of the claim for refund. It was emphasized, in the same Circular, that the proper officer
shall not insist on the submission of an invoice (either original or duplicate) the details of which are
present in FORM GSTR-2A of the relevant period submitted by the claimant.

5. The issue was also examined in the meeting of the Law Committee held from 14" to 16"
November, 2018 where it was informed that certain State tax administrations are denying refund in
respect of those invoices which are not reflected in FORM GSTR-2A of the relevant period of the
claimant. Inthisregard, it is stated that there may be some invoices pertaining to certain inward supplies
on which Input Tax Credit (ITC) has been availed by the claimant, on self-declaration basisin FORM
GSTR-3B, which might not appear in FORM GSTR-2A of the relevant period because of the delay in
filing the details of outward supply in FORM GSTR-1 by the corresponding supplier. It has been
clarified vide Circular No. 59/33/2018-GST dated 04.09.2018 that self-certified copies of such invoices
may be submitted by the claimant along with the refund claim, on the basis of which the refund claim
may be processed by the jurisdictional proper officer.

6. It may be mentioned that mere appearance of invoicesin FORM GSTR-2A does not ensure
that the tax on such invoices has been paid by the corresponding suppliers as wide gap has been seenin
the number of FORM GSTR-1 (based on which FORM GSTR-2A is auto-populated) and FORM
GSTR-3B (through which GST ispaid) filed by suppliersaswell asthe output tax liability asper FORM
GSTR-1 and FORM GSTR-3B.

7. It may also be noted in thisregard that the utilization of input tax credit for payment of taxesis
also currently being done without any scrutiny of the invoices on which the said input tax credit has
been availed. The refund of IGST paid on export of goods is aso being disbursed without any such
scrutiny. In such a situation, imposing the requirement of scrutiny of invoices in case of refunds of
accumulated input tax credit on account of zero rated supplies or on account of inverted duty structure
might lead to differential treatment of the same input tax credit, when used towards different purposes.

8. In view of the differences between the practices being followed by the various tax authorities,
it is proposed that the GST Council may take a view on whether applications for refund of input tax
credit submitted in FORM GST RFD-01A, including all classes of refunds specified in para 1 above,
can be processed on the basis of self-certified copies of invoices submitted by the claimant in case the
invoices do not appear in FORM GSTR-2A of the relevant period or refund would be alowed only to
the extent of those invoices which appear in FORM GSTR-2A.
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Agenda ltem 7(xiv): Proposal for centralized Authority for Advance Ruling and centralized
Appellate Authority for Advance Ruling under GST

l. Advance Ruling under GST: Legal Framework

Chapter XV 11 of the Central Goods and Services Tax Act, 2017 (hereafter referred to as the
CGST Act) contains the provisions for advance ruling under GST. An Authority for Advance Ruling
(AAR) and Appellate Authority for Advance Ruling (AAAR) have been constituted in every State under
the provisions of the respective SGST Acts. According to sub-section (2) of section 97 of the CGST
Act, any registered person or a person desirous of obtaining registration can seek advance ruling in
respect of the following:

a) classification of any goods or services or both;

b) applicability of anotification issued under the provisions of this Act;

c) determination of time and value of supply of goods or services or both;

d) admissibility of input tax credit of tax paid or deemed to have been paid;

€) determination of the liability to pay tax on any goods or services or both;

f) whether applicant is required to be registered;

g) whether any particular thing done by the applicant with respect to any goods or services or both

amounts to or results in a supply of goods or services or both, within the meaning of that term.

2. The concerned officer, the jurisdictional officer or an applicant aggrieved by any advance ruling
may appeal to the AAAR. Further, the advance ruling pronounced by AAR or the AAAR shall be
binding only on the applicant who had sought it and on the concerned officer or thejurisdictional officer
in respect of the applicant.

M. Need for a Central Authority for Advance Ruling

3. It has been observed that AARs in various States are pronouncing different decisions on similar
issues involving similar facts. Conflicting decisions by AAR in different States on similar issue is
causing confusion among taxpayers as well astax officials. To overcome these challenges, two models
of AAR are proposed, asfollows:

a. MODEL - I: A Centra AAR may be established with members both from Central taxes and
State taxes. The State members shall be nominated on arotation basis. Various benches of the
Central AAR shall be established at different places across the country. The decision of the
Central AAR and its benches shall have validity throughout the territory of India wherever the
applicant is registered (on same PAN) and shall not be limited to the State where the bench of
AAR is located. This shal ensure uniformity in decisions in respect of distinct persons
registered in various States (on same PAN) engaged in the same activity and reduce confusion
among all stakeholders.

b. MODEL - II: The existing mechanism where each State has a separate AAR and AAAR may
be continued with the following additional features:

i) For the registered persons/entities having presence in more than one State but having the
same PAN and carrying out similar business activity, such registered person/entity may
approach the AAR of that State in which their head office is situated.

i) The decision of the AAR, as discussed above at point (i), shall be binding on all such
registered persongentities in al the States where such registered persons/entities are
located. It shall aso be binding on the tax officers under whose jurisdiction such registered
persong/entities are located.
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1. Alternate M odel suggested by the Trade

4, It has been observed that the benches of AAR in States have been providing conflicting rulings
on issues of similar nature. Also, AAR and AAAR have not been constituted in some States. As the
AAR consists only of tax officials, it has been represented that its decisions are based on a revenue
centric approach. Thus, it is imperative to ensure that AAR remains independent and judicious in its
approach. It has been proposed that the State level benches of AAR should work under the guidance of
a Central AAR comprising of two retired judges, chartered accountant, advocate and one officer from
the tax department. State benches of the Central AAR should aso have at least one judicial member,
one accountant and one tax official.

V. Proposal of the Law Committee

5. The Law Committee in its meeting held on 29" November and 30" November, 2018 had
proposed to continue with the existing mechanism for advance ruling in so far asthe applications seeking
rulings before the Authority for Advance Ruling (AAR) is concerned.

6. However, in respect of appeals against rulings of AAR, it has been proposed to constitute a
National Bench along with various regional benches of the AAAR. The structure shall be similar to the
Appellate Tribunal, except in so far asits composition isconcerned. Such regiona benches of the AAAR
shall exercisejurisdiction in respect of AAR rulings emanating from the States located in the specified
region. In case the issue emanates from two or more regions, such appeas may be assigned by the
National Bench of AAAR to aparticular Regional Bench. In such cases, the order of the Regional Bench
shall be binding on the applicant in respect of all hisregistrations all over India having the same PAN
engaged in the same activity aswell as on all the respective jurisdictional authorities of the registrations
of the applicant having the same PAN.

V. Proposal for consideration

7. It is proposed to establish a centralized Authority of Advance Ruling (AAR) with regional
benches to replace the existing State-specific AARs. There would be a National Bench along with
various regional benches of the AAR. This would address the problems being faced by the taxpayersin
terms of conflicting rulings given by AAR in different States on similar issue to alarge extent.

8. Further, in respect of appeals against the rulings of AAR, it is proposed to constitute a National
Bench along with various regional benches of the AAAR as proposed by the Law Committee and
detailed in para 6 above.

0. This proposa would require amendments to Chapter XV 11 (Advance Ruling) of the CGST Act,
2017 and the respective State GST Acts.

10. Accordingly, in-principle approval of the GST Council issought for re-structuring the AAR and
AAAR as proposed in paragraph 7 and 8 above. Law Committee may be directed to draft the lega
provisions accordingly which may be brought before the GST Council for final approval.
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Agenda ltem 7(xv): Suggestions madefor allowing quarterly payment by small taxpayers

Representations have been received regarding the working capital crunch faced by small and
medium busi hesses owing to the requirement under GST law to deposit their GST liability every month
even when payments (especially from Government agencies) remain pending for much longer.
Accordingly, it has been suggested that such busi nesses may be allowed to make payments on aquarterly
basis. This suggestion has been made on the following grounds:

a) Small and medium businesses are suffering because of the requirement under GST to pay taxes on
amonthly basis. This is because the payments to these businesses are often made after 60-90 days
and in many cases (especially from Government departments) the payments are even further delayed
or not made at all. Forcing these businesses to pay taxes on a monthly basisin such a scenario leads
to adebilitating shortage of working capital.

b) The cost of capital for the Government of India (3-month bond yield) is around 6.8 per cent while
the cost of capital for small businesses for aquarter isaround 15 to 18 per cent. Therefore, it makes
sense for the Government to take off at least some of the burden of the working capital shortage
from the small and medium businesses.

c) A schemewherein both the return filing and the payment of taxes could be made by small taxpayers
on a quarterly basis would greatly mitigate this problem. At the same time, the small taxpayers
should be alowed to upload invoices continually on which the purchasers should be able to take
input tax credit, even if the payment of taxes is made at the end of the quarter.

2. In this regard, it is submitted that under the new return model (approved by the GST Council)
monthly payment isto be done by small taxpayers after self-assessing both the input tax credit and the
outward tax liability for that month. It is to be done through an extremely simple form which does not
require any other details apart from the self-assessed input tax credit and the outward tax payable.
Notwithstanding this facility in the new return model, it has been represented that small taxpayers must
be given the facility to make quarterly payment along with quarterly return filing.

3. The GST Council, while discussing this issue earlier, had agreed to allow quarterly filing for
small taxpayers but did not agree to allow quarterly payment. Thisissue was also placed before the Law
Committee for its consideration in its meeting held on 30.11.2018. The Law Committee discussed the
issue in depth and concluded that there would arise the foll owing difficultiesin agreeing to the proposal
of quarterly payment by small taxpayers:

a) It would adversely affect the liquidity position of the States, particularly the smaller States
through:
i.  Lower SGST cash collections, and
ii.  Lower IGST settlement
b) Itisliableto be misused

4. Accordingly, the matter is now placed before the GST Council for taking a view on the matter
i.e. whether the taxpayers having turnover upto Rs. 5 crore may be allowed to pay tax on quarterly basis
while the buyers from them should be allowed to take input tax credit at the time of purchasesi.e. even
before the tax is due to be paid by the supplier.
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Agenda ltem 7(xvi): Issuance of a Circular to clarify taxability of medicines and consumables
supplied to in-patientsin hospitals during the cour se of treatment

Representations have been received seeking clarification on certain issues related to the
taxability of medicines and consumables supplied to in-patients in hospitals during the course of
treatment. This issue was placed before the GST Implementation Committee (GIC) in its 22™ meeting
held on 10.10.2018 wherein it was decided to refer the matter back to the Law Committee for detailed
examination and thereafter, place the same before the GST Council.

2. Accordingly, theissue was discussed by the Law Committeein its meeting held on 29" and 30™"
November, 2018.

3. A draft Circular is annexed as Annexure-A to this Agenda Note clarifying the doubts being
raised on the above subject.

4. Accordingly, approval of the GST Council is sought for the issuance of the Circular. Similar
Circular would beissued by States also.
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ANNEXURE A

Circular No.//2018-GST

F. No. 349/43/2017-GST (Vol. )
Government of India
Ministry of Finance
Department of Revenue
Central Board of Indirect Taxesand Customs
GST Policy Wing

* k%

New Delhi, Dated the December, 2018
To,

The Principal Chief Commissioners/ Chief Commissioners/Principal Commissioners/ Commissioners
of Central Tax (All) / The Principa Directors Generd/ Directors General (All)

Madam/Sir,

Subject: Circular to clarify taxability of medicines, consumables and implants supplied to in-
patientsin hospitals during the cour se of medical treatment — Req.

During the course of medical treatment of in-patients in the hospitals, various medicines,
consumables and implants are utilized. Doubts have been raised on the issue of taxability of medicines
and consumables, etc. supplied to in-patients in the hospitals during the course of medical treatment.
The supply of health care services classifiable under chapter heading 9993 are exempt from GST vide
Sl. No. 74 of notification No. 12/2017- Central Tax (Rate) dated 28" June, 2017 as amended. Wheresas,
some of these items are billed to the in-patients at MRP (Maximum Retail Price) which isinclusive of
all taxes, the patients are being charged separately for various items where component-wise break-up is
shown in the invoice. At times, the hospitals may offer a package deal where the invoice issued to the
patients mentions only the total package cost which is inclusive of the price of the medicines,
consumables and implants without a detailed break-up of the individual components. Even in this case,
hospitals have component-wise break-up available with them and the same is maintained by them for
their accounting purposes.

2. In this regard, it is noted that the supply of health care services and the supply of medicines,
consumables and implants to the in-patients appear to be two separate supplies. The in-patients are
charged separately for the supply of medicines, consumables and implants. Even in those cases where a
package dedl is offered and where the invoice mentions only the total package cost, the break-up of the
individual components is very much available with the hospitals since the total package cost can be
arrived at only after adding the cost of the individua items viz., medicines, consumables and implants
which have been supplied to the in-patients.

3. Further, the Government declares the ceiling price for essential and life-saving medicines by
issuing Drug Pricing Control Order (DPCO for short) from time to time. The maximum retail price for
such drugsis fixed on the basis of aceiling price plus local taxes, as applicable which are required to be
adhered to even by the hospitals. As per the provisions of the Drugs and Cosmetics Act, 1940, hospitals
are categorized asretailers since they are engaged in retail sale of drugs, medicines and medical devices.
It may be noted that the in-house pharmacies of these hospitals are already paying GST on the sale of
medi cines, consumabl es and implants to the out-patients because the over-the-counter sale of such items
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is ataxable supply of goods under GST. It is seen that even in those cases where the pharmacy supplies
items to the in-patients during the course of medical treatment, it has to comply with the provisions of
DPCO and the Drugs and Cosmetics Act, 1940 referred to above which mandates maintenance of a
separate cash or credit memo of every item-wise sale or supply of medicines and consumables by the
pharmacy. Thus, the hospitals maintain break-up of the values of the medicines, consumables and
implants separately even in case of package deal but do not show it separately on the invoicesissued to
the in-patients.

4, Since the value of health care services and the medicines, consumables and implants, etc.
supplied to the in-patients is known separately, therefore, such supply of medicines, consumables and
implants and health-care services does not constitute a composite supply as defined in section 2(30) of
the Central Goods and Services Tax Act, 2017 (CGST Act for short). It isimportant to note that supply
of two or more ‘taxable’ supplies only can be regarded as a composite supply in terms of section 2(30)
of the CGST Act. It isan admitted fact that the supply of health care services has already been exempted
vide Sl. No. 74 of notification No. 12/2017- Central Tax (Rate) dated 28" June, 2017 as amended. The
said notification has been issued in exercise of the powers conferred by sub-section (1) of section 11 of
the CGST Act. Since hedlth care services qualify to be an exempt supply in terms of section 2(47) of
the CGST Act, thus the supply of health care services (which is a exempted supply) and supply of the
medicines, consumables and implants, etc. (for which thereis no exemption and hence, ataxabl e supply)
do not satisfy the definition of composite supply as defined in section 2(30) of the CGST Act.

5. Further, it is stated that the medicines, consumables and implants are billed to the in-patients at
MRP (Maximum Retail Price) which isinclusive of al taxes. As MRP isinclusive of GST, it appears
that the hospitals have collected GST from the in-patients, and thus, are required to deposit the sameto
the Government as per the provisions of section 76 of the CGST Act.

6. It has also been noted that the sale of medicines, consumables and implants, etc. both to in-
patients and out-patients was subject to payment of VAT in accordance with the provisions contained
in DPCO and the Drugs and Cosmetics Act, 1940.

7. Inasimilar context, the Board, with the approval of the GST Council, has aready clarified vide
Circular No. 47/21/2018-GST dated 08" June, 2018 that in case of servicing of cars involving both
supply of goods (spare parts) and services (Iabour), where the value of goods and services are shown
separately, the goods and services would be liable to tax at the rates as applicable to such goods and
services separatdly.

8. Inthelight of the above, it is clarified that in caseswhere hospitals are billing certain items such
as medicines, consumables and implants separately to the in-patients, they shall beliableto pay GST on
the supply of such itemsto the in-patients. It is further clarified that even in the case of package deals
wherethe detailed break-up of such itemsisnot mentioned in theinvoice, sincethe hospitalsarerequired
to comply with the provisions of DPCO and the Drugs and Cosmetics Act, 1940 and maintain / show
the break-up of the cost of such items in their accounts, they shall be liable to pay GST accordingly.
However, therewould be no liability to pay GST on the supply of health care services which is exempted
vide SI. No. 74 of notification No. 12/2017- Central Tax (Rate) dated 28" June, 2017 as amended.

0. Since the hospitals would be engaged in the supply of both exempt and taxable supply, the
hospitals would be dligible to avail input tax credit on the inward supply of capital goods, inputs and
input services to them which are used or intended to be used in the course or furtherance of their business
in accordance with the provisions contained in Chapter V of the CGST Act read with Chapter V of the
Central Goods and Services Tax Rules, 2017.

10. It isrequested that suitable trade notices may be issued to publicize the contents of this Circular.
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11. Difficulty if any, in the implementation of this Circular may be brought to the notice of the
Board. Hindi version will follow.

(Commissioner (GST)
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Agenda Item 7(xvii): Amendments to the CGST Rules, 2017, consequential to notifying the
provisons of the CGST (Amendment) Act, 2018, SGST (Amendment) Act, 2018 and IGST
(Amendment) Act, 2018

It may be recalled that the CGST (Amendment) Act, 2018 (31 of 2108) (hereinafter referred to
as the “CGST Amendment Act”) and the IGST (Amendment) Act, 2018 (32 of 2108) (hereinafter
referred to as the “IGST Amendment Act”) had received the assent of the Hon’ble President of India
on the 29" August, 2018, and published in the Gazette of India, Extraordinary, Part || on 30" August,
2018. The Law Committeg, in its meeting held from 29" October to 31% October, 2018 had proposed
various changesin the Central Goods and Services Tax Rules, 2017 (hereinafter referred to asthe CGST
Rules) consequential to such amendments. These may be notified once the provisions of the CGST
(Amendment) Act, 2018; SGST (Amendment) Act, 2018 and IGST (Amendment) Act, 2018 are brought
into force. The proposed amendments are summarized in the below Table and detailed in a point-wise
manner below:

Sl Amendment in CGST Act, 2017 | Consequential amendment in Rules and

No. (section) FORMS
1 10 Amendment in heading of Chapter-II
2 10 Amendment in Rule 7 and FORM GSTR-4
3 25 Amendment in Rule 8(1)
4 2(18), 25 Amendment in Rule 11
5 29 Insertion of Rule 21A
6 25 Insertion of Rule 41A
7 20, 54 of the CGST Act, 2017 & 2(6) of | Amendment to Rule 42 and 43
the IGST Act, 2017
8 34 Insertion of sub-rule (1A) inrule 53
9 35 Amendment to sub-rule (3) of rule 80
10 Renaming of CBEC to CBIC vide Finance | Amendment to clause (a) of sub-rule (1) of rule
Act, 2018 83
11 48 Amendment to sub-rule (8) of rule 83
12 Insertion of 49A and 49B Amendment to Rule 85
13 Insertion of 49A and 49B Amendment to Rule 86
14 Sub-section (8) of section 54 g\gmendment to clause (f) of sub-rule (2) of rule
15 54 of the CGST Act, 2017 & 2(6) of IGST | Amendment to Rule 96A
Act, 2017
16 2(18) Amendment to FORM GST REG-01
17 29 Amendments to FORM GST REG-17 and

FORM GST REG-20
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18 25 Insertion of FORM GST ITC-02A

19 48 Amendmentsto FORM GST PCT-05
20 107 Amendmentsto FORM GST APL-01
21 112 Amendmentsto FORM GST APL-05

Changes in heading of Chapter-11: It has been proposed that the heading of Chapter-1l of the
CGST Rules may be amended as Composition Rules Levy i.e. the word “Rules” may be amended
as the word “Levy”.

2. Changes in Rule 7 and FORM GSTR-4: On account of changes in section 10 vide CGST
(Amendment) Act 2018 so as to allow composition taxpayer to supply services of value not
exceeding ten per cent. of turnover in a State or Union Territory in the preceding financia year or
five lakh rupees, whichever is higher, it is proposed that in column (3) “Rate of Tax”, in sl. no. (3)
of the Table appended to rule 7, shall be amended so as to read as “half per cent. of the turnover of
taxable supplies of goods and services in the State or Union territory.”. Further, Table 6 and Table
7 of FORM GSTR-4 shall be amended to include the turnover of services, asfollows:

FORM GSTR-4

6. Tax on outward supplies made (Net of advance and goods returned)

Rate of tax Tota Out of turnover reported | Composition tax amount
Turnover | in _(2), turnover  of Contral SEeUT Tax
SErvices
= Tax
1 2 3 4 5

7. Amendments to Outward Supply details furnished in returns for earlier tax periods

in TableNo. 6
Quart | Rat Origina details Revised details
e € Tota Out of | Centr | State/ Total | Out of | Centr | State/
Turno | turnov | a uT Turno | turnov | a uT
ver er Tax Tax ver er Tax Tax
report report
ed in ed in
Q) @),
turnov turnov
e of e of
Servic Servic
€s €s
1 2 3 4 5 6 7 8 9 10

3. Amendment to Rule 8(1): 2™ proviso to section 25(1) inserted vide CGST (Amendment) Act,
2018 provides for compulsory separate registration of a SEZ Unit or SEZ developer. Since this
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requirement flows from the Act now, thefirst proviso to rule 8 requiring a SEZ unit/SEZ devel oper
to obtain separate registration for units located outside the SEZ is not relevant anymore.
Accordingly, rule 8 (1) of the CGST Rulesis proposed to be amended as below:

Rule 8(1)

Provided further that every person being an Input Service Distributor shall make
a separate application for registration as such Input Service Digtributor.

4. Amendment to Rule 11: As the concept of “business vertical” has been omitted and provision for
granting a separate registration for multiple places of businessin a State/ Union Territory inserted
vide proviso to section 25(2) of the CGST (Amendment) Act, 2018, it is proposed to substitute the
words “business verticals” with “places of business”. Accordingly, the following changes to rule
11 of the CGST Rules are proposed:

Rule 11

Separateregistration for multiple businessverticals places of businesswithin
a Stateor a Union territory.-(1) Any person having multiple busiiessverticals
places of business within a State or a Union territory, requiring a separate
registration for any such place of business ef-its—business—verticals under
subsection (2) of section 25 shall be granted separate registration in respect of
each such place of business efthe-verticals subject to the following conditions,
namely:-

() such person has more than one businessvertieal place of business as
defined in clause (85) of section 2 as-defined-in-clause{18)-of section-2;

shall not be granted registration to pay tax under section 10 for any of

his places of business if he is paying tax under section 9 for any other
place of business;

(c) al separately registered businessvertieals places of business of such
person shall pay tax under the Act on supply of goods or services or both
made to another registered business-vertical places of business of such
person and issue atax invoice or a bill of supply, asthe case may be, for
such supply.

Explanation.- For the purposes of clause (b), it ishereby clarified that where any
businessvertical place of business of aregistered person that has been granted a
separate registration becomes ineligible to pay tax under section 10, all other
business vertieals registered places of business of the said person shall become
ineligible to pay tax under the said section.

(2) A registered person etigible opting to obtain separate registration for business
verticals a place of business may shall submit a separate application in FORM
GST REG-01 in respect of eaech such vertieal place of business.
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5.

Insertion of Rule 21A: There may be time lag between the filing of application for cancellation
of registration by taxpayer and issuance of order of cancellation by the proper officer. During this
period, taxpayer has to comply with various provisions of the Act such astimely filing of returns.
Therefore, in order to facilitate taxpayers and to reduce compliance burden while the process of
cancellation is underway, a provision of “deemed suspension” has been introduced vide section
29(1) and 29(2) of the CGST (Amendment) Act, 2018 wherein the registration shall be deemed to
be suspended from the date of submission of application for cancellation of registration by the
taxpayer. Accordingly, the following rule 21A is proposed to beinserted in the CGST Rules:

Rule 21A

“Rule 21A. Suspension of registration.- (1) WWhere a registered person has applied for
cancellation of registration under rule 20, the registration shall be deemed to be
suspended from the date of submission of the application or the date from which the
cancellation is sought, whichever is later, pending the completion of proceedings for
cancellation of registration under rule 22.

(2) Where the proper officer has reasons to believe that the registration of a person is
liable to be cancelled under section 29 or under rule 21, he may, after affording the said
person a reasonabl e opportunity of being heard, suspend the registration of such person
with effect from a date to be determined by him, pending the completion of the
proceedings for cancellation of registration under rule 22.

(3) A registered person, whose registration has been suspended under sub-rule (1) or
sub-rule (2), shall not make any taxable supply during the period of suspension and shall
not be required to furnish any return under section 39 or the statement under section 52.
(4) The suspension of registration under sub-rule (1) or sub-rule (2) shall be deemed to
be revoked upon completion of the proceedings by the proper officer under rule 22 and
such revocation shall be effective from the date on which the suspension had come into
effect.”

6.

Insertion of rule 41A after rule41: If aregistered person obtains separate registration for multiple
places of business within a State/Union Territory in terms of section 25(2) of the CGST
(Amendment) Act, 2018, there needs to be a provision for apportionment of unutilized ITC
available with the unit already registered as a single unit in a State / Union Territory between the
newly registered units. Therefore, it is proposed to insert rule 41A in the CGST Rules, as below:

Rule 41A

“Rule 41A. Transfer of Credit on obtaining separate registration for multiple
places of business within a State or a Union territory.-

(1) A registered person who has obtained separate registration for multiple
places of business in accordance with the provisions of rule 11 and who intends
to transfer, either wholly or partly, the unutilized input tax credit lying in his
electronic credit ledger to any or all of the newly registered entities, shall furnish
within a period of thirty days from obtaining such registrations, the details in
FORM GST ITC-02A €electronically on the common portal, either directly or
through a Facilitation Centre notified in this behalf by the Commissioner:

Provided that i nput tax credit shall betransferred to the newly reqgistered entities
in the ratio of the value of assets held by them at the time of registration.
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Explanation.- For the purposes of this clause, it is hereby clarified that the
‘value of assets’ means the ‘value of entire assets of the business whether or not
input tax credit has been availed thereon.’

(2) The transferee shall, on the common portal, accept the details so furnished
by the transferor and, upon such acceptance, the unutilized credit specified in
FORM GST ITC-02A shall be credited to his electronic credit ledger.”

7. Amendment to rule 42 and rule 43: Entry 92A of the Union List of the Seventh Schedule is

8.

“Central Sales Tax”. Consequent to the addition of “Entry 92A” in clause (c) of the Explanation to
section 20 vide CGST (Amendment) Act, 2018, the term “turnover” shall exclude any duty or tax
levied under Entry 92A.. Further section 2(6) has been amended vide IGST (Amendment) Act, 2018
so asto provide that the supply of service would be treated as export of servicesif the payment for
the said services has been received even in indian rupees whereever permitted by the RBI. In
consonance with the said changes vide CGST (Amendment) Act, 2018 and the IGST (Amendment)
Act, 2018t is proposed to amend the Explanation to rules 42 and 43 of the CGST Rules, asfollows:

Explanation to sub-clause (i) of sub-rule (1) of rule 42 may be amended as follows:

“Explanation: For the purposes of this clause, it is hereby clarified that the
aggregate value of exempt supplies and the total turnover shall exclude the
amount of any duty or tax levied under entry 84 and 92A of List | of the Seventh
Schedule to the Constitution and entry 51 and 54 of List II of the said Schedule;”

Explanation to sub-clause (g) of sub-rule (1) of rule 43 may be amended as follows:

“Explanation.- For the purposes of this clause, it is hereby clarified that the
aggregate value of exempt supplies and the total turnover shall exclude the
amount of any duty or tax levied under entry 84 and 92A of List | of the Seventh
Schedule to the Congtitution and entry 51 and 54 of List |1 of the said Schedule;”

Explanation (a) sub-rule (2) of rule 43 may be omitted :

For the purposes of rule 42 and thisrule, it is hereby clarified that the aggregate
value of exempt supplies shall exclude: -

(b) the value of services by way of accepting deposits, ......
(c) the value of supply of services............

Insertion of sub-rule (1A) in rule53: Presently, arevised tax invoice referred to in section 31 and
credit/debit notes referred to in section 34 are required to contain particulars as stated in rule 53(1)
of the CGST Rules. As section 34 (1) & Section 34(3) of the CGST Act, 2017 have been amended
to provide for issuance of credit and debit note for more than one tax invoice aso, it is suggested
to insert a new sub-rule exclusively for credit and debit note. The existing sub-rule (1) of rule 53
of the CGST Rules will remain for revised invoice only and rule 53 of the CGST Rules would be
accordingly amended. Accordingly, rule 53(1) of the CGST Rulesis proposed to be amended and
in rule 53 of the CGST Rules, after sub-rule (1), the following sub-rule is proposed to be inserted,
namely:

Page 216 of 309



Rule 53(1A)
(1) A revised tax invoice referred to in section 31 aned-eredit—or—debit-notes
referred-to-tn-section-34-shall contain the following particulars, namely -

.“(14) A credit or debit note referred to in section 34 shall contain the following
particulars, namely, -
&) name, address and Goods and Services Tax I dentification Number of the
supplier;
(b) nature of the document;
(c) a consecutive serial number not exceeding sixteen characters, in one or
multiple series, containing alphabets or numerals or special characters-hyphen
or dash and slash symbolised as “-" and “/” respectively, and any combination
thereof, unique for afinancial year;
(d) date of issue of the document;

(e) name, address and Goods and Services Tax |dentification Number or
Unique ldentity Number, if registered, of the recipient;
(f) name and address of the recipient and the address of delivery, along with

the name of Sate and its code, if such recipient is un-registered;

(9) serial number(s) and date(s) of the corresponding tax invoice(s) or, as
the case may be, bill(s) of supply;

(h) value of taxable supply of goods or services, rate of tax and the amount
of the tax credited or, as the case may be, debited to the recipient; and

(i) signature or digital signature of the supplier or his authorised
representative.”’

9. Amendment to sub-rule (3) of rule 80: On account of change in section 35(5) vide CGST
(Amendment) Act, 2018, rule 80(3) of the CGST Rules is required to be amended to exclude “any
Department of the Central Government or a State Government or alocal authority, whose books of
account are subject to audit by the Comptroller and Auditor-General of India or an auditor
appointed for auditing the accounts of local authorities under any law for the time being in force.”
Accordingly, rule 80(3) of the CGST Rulesis proposed to be amended as follows:

Rule 80(3)

“Every registered person, other than those referred to in the proviso to sub-section (5) of
section 35, whose aggregate turnover during a financial year exceeds two crore rupees
shall get his accounts audited as specified under sub-section (5) of section 35 and he shall
furnish a copy of audited annual accounts and a reconciliation statement, duly certified,
in FORM GSTR-9C, electronicaly through the common portal either directly or through
a Facilitation Centre notified by the Commissioner.”

10. Amendment to clause (a) of sub-rule (1) of rule 83: CBEC as defined in section 2(16) has been
renamed as CBIC vide the Finance Act, 2016. Accordingly Rule 83(1)(a) of the CGST Rules is
proposed to be amended as follows:

Rule 83(1)(a)

“that he is a retired officer of the Commercial Tax Department of any State Government

or of the Central Board of Exeise Indirect Taxes and Customs, Department of Revenue,

Government of India, who, during his service under the Government, had worked in a

post not lower than the rank of a Group-B gazetted officer for a period of not less than

two years”
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11.

12.

13.

Amendment to sub-rule (8) of rule 83: Section 48(2) has been amended vide CGST
(Amendment) Act, 2018 so as to provide that GST practitioner may now perform such other
functions as may be prescribed. Accordingly Rule 83(8) of the CGST Rules is proposed to be
amended as follows:
Rule 83(8)

Rule 83 (8) A goods and services tax practitioner can undertake any or all of
the following activities on behalf of aregistered person, if so authorised by him
to-

(8 furnisn the details of outward and inward supplies,

(b) furnish monthly, quarterly, annual or final return;

(c) make deposit for credit into the electronic cash ledger;

(d) fileaclamfor refund; and

(e) filean application for amendment or cancellation of registration:;

(f)__ furnish information for generation of e-way hill;

(q) _furnish details of challanin FORM GST I TC-04;

(h) filean application for amendment or cancellation of enrolment under rule
58; and

(i) filean intimation to pay tax under the composition scheme or withdraw
from the said scheme:

Provided that where any application relating to a claim for refund or an application for
amendment or cancellation of registration or where an intimation to pay tax under
composition scheme or to withdraw from such scheme has been submitted by the goods
and services tax practitioner authorised by the registered person, a confirmation shall be
sought from the registered person and the application submitted by the said practitioner
shall be made available to the registered person on the common portal and such
application shall not be proceeded with further until the registered person gives his
consent to the same.

Amendment to rule 85:- Consequent to the insertion of section 49A and 49B vide CGST
(Amendment) Act, 2018 which stipul ate the conditionsfor utilization of ITC and order of utilization
of ITC respectively, it is proposed that debit from the Electronic Liability Register should also be
subjected to the provisions of these two sections. Accordingly, sub-rule (3) of rule 85 of the CGST
Rulesis proposed to be amended, as below:

Rule 85(3)

(3) Subject to the provisions of section 49, section 49A and section 49B, payment of
every liability by a registered person as per his return shall be made by debiting the
electronic credit ledger maintained as per rule 86 or the el ectronic cash ledger maintained
as per rule 87 and the electronic liability register shall be credited accordingly.

Amendment to rule 86: Consequent to the insertion of section 49A and 49B vide CGST
(Amendment) Act, 2018 that stipulate the conditions for utilization of ITC and order of utilization
of ITC respectively, it isproposed that debit from Electronic Credit L edger should also be subjected
to the provisions of these two sections. Accordingly, the following amendments are proposed in
rule 86 (2) of the CGST Rules:

Rule 86 (2)

(2) Theeectronic credit ledger shall be debited to the extent of discharge of any liability
in accordance with the provisions of section 49 or section 49A or section 49B.
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14. Amendment to Rule 89

141

According to the provisions of clause (f) of the sub-rule (2) of rule 89 of the CGST

Rules, it is not clear whether SEZ unit or the supplier to SEZ has to submit the declaration
regarding non-availment of ITC of the tax paid by the supplier. It may be clearly specified that
the SEZ unit or SEZ developer has to submit the declaration. Accordingly, the proposed
amendment to clause (f) of the sub-rule (2) of rule 89 of the CGST Rulesis detailed below:

Clause (f) of the sub-rule (2) of rule 89

(f) a declaration to-the-effect by the Special Economic Zone unit or the Specia
Economic Zone developer to the effect that it has not availed the input tax credit of
the tax paid by the supplier of goods or services or both, in a case where the refund
is on account of supply of goods or services made to a Special Economic Zone unit
or a Special Economic Zone devel oper;

15. Amendment to rule 96A:

151

15.2

It was observed that for ease of reference, the heading of rule 96A of the CGST Rules
isrequired to be amended. Further, consequent to the addition of the words “or in Indian
rupees wherever permitted by RBI” in the Explanation (2)(c)(i) under section 54 vide
CGST (Amendment) Act, 2018 and section 2(6)(iv) vide IGST (Amendment) Act,
2018, it is proposed to amend Rule 96A of the CGST Rules that provides for export of
goods/services under LUT or bond.

In light of the above, the Law Committee has recommended following formulation and
amendments to rule 96A of the CGST Rules:

Rule 96A

96A. Refund-of-integrated-tax-paid-en-e-Export of goods or services under bond or

Letter of Undertaking.

(1) Any registered person availing the option to supply goods or services for export

without payment of integrated tax shall furnish, prior to export, abond or a L etter of

Undertaking in

FORM GST RFD-11to the jurisdictional Commissioner, binding himself to pay the

tax due along with the interest specified under sub-section (1) of section 50 within a

period of —

@ fifteen days after the expiry of three months, or such further period as may
be dlowed by the Commissioner, from the date of issue of the invoice for
export, if the goods are not exported out of India; or

(b) fifteen days after the expiry of one year, or such further period as may be
allowed by the Commissioner, from the date of issue of the invoice for
export, if the payment of such services is not received by the exporter in
convertible foreign exchange or in Indian rupees, wherever permitted by the
Reserve Bank of India.

16. Amendment to FORM GST REG-01: In view of the amendment relating to doing away with the
concept of “business vertical” vide CGST (Amendment) Act, 2018, it is proposed to substitute the
words “business verticals” with “places of business”. Accordingly, instruction 12 of the FORM
GST REG-01 isproposed to be amended, asfollows:
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FORM GST REG-01

12. Any person having multiple places of business businessverticals within a
State, requiring a separate registration for any of its places of business business
verticals shall need to apply separately in respect of each such place of business.

17. Amendmentsto FORM GST REG-17 and FORM GST REG-20: With the insertion of proviso

18.

to sub-section (1) of section 29 and sub-section (2) of section 29 relating to suspension of
registration vide CGST (Amendment) Act, 2018, the relevant FORMS need to be amended to
provide for the administrative capability and facility of suspension in the system. Accordingly, it
is proposed to insert “Note” at the end of FORM GST REG-17 and FORM GST REG-20, as
detailed below:

FORM GST REG-17
“Note. - Your registration stands suspended with effect from ---------- (date).”
FORM GST REG-20

“Suspension of the registration stands revoked with effect from ---------- (date).”

Insertion of FORM GST ITC-02A: In view of the amendment doing away with the concept of
“business vertical” vide CGST (Amendment) Act, 2018, scenarios may exist wherein a taxpayer
has obtained a single registration in a State or Union Territory, but may want to avail the facility
of taking multiple registrations in the same State after coming into effect of the said amendment.
In such cases, provisionsfor transfer of ITC from asingle GSTIN to multiple GSTINs in the same
State or Union Territory may be effected through the proposed FORM GST ITC-02A. It is
proposed to insert the said form as per details below:
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FORM GST ITC-02A
[Seerule— 41A]

Declaration for transfer of | TC pursuant to registration under sub-section (2) of
section 25

1. | GSTIN of transferor

2. | Legal name of transferor

3. | Trade name of transferor, if
any

4. | GSTIN of transferee

5. | Legal name of transferee

6. | Trade name of transferee, if

any

7. Details of ITC to be transferred

Tax Amount of matched ITC | Amount of matched I TC to be transferred
available
1 2 3
Central
Tax
Sate Tax
UT Tax
Integrated
Tax
Cess
8. Verification

I hereby solemnly affirm and
declare that the information given hereinabove is true and correct to the best of my
knowledge and belief and nothing has been conceal ed there from.

Sgnature of authorized signatory

Name

Designation/Satus

Date---dd/mm/yyyy

I nstructions:

1) Transferor refersto the registered person who has a single registration in a State
or Union territory.

Transferee refers to the place of business for which a separate registration has been

obtained under rule 11.

Page 221 of 309




19. Amendmentsto FORM GST PCT-05: Section 48 has been amended vide CGST (Amendment)
Act, 2018 so asto enable GST Practitioner to carry out few more functions. Accordingly Rule 83(8)
of the CGST Rulesis proposed to be amended as per details in point no. 11 above. Inthe Table
appended to FORM GST PCT-05, after 9. no. 5, the following entries are proposed to be inserted:

FORM GST PCT-05

6  [To furnish information for generation of e-way

bill
7 [To furnish details of challan in FORM GST ITC-
04
8 [Tofilean application for amendment or
cancellation of enrolment under rule 58
9

To file an intimation to pay tax under the
composition scheme or withdraw from the said
scheme

20. Amendments to FORM GST APL-01:- In view of the amendment to sub-section (6) of
section 107 vide CGST (Amendment) Act, 2018, the Law Committee, in its meeting held from
29" October to 31% October had proposed to include the details of PoS (Place of Supply) in
FORM GST APL-01 if the admitted amount paid by the appellant is IGST. Accordingly, itis
proposed to insert Table 18 with heading “Place of supply wise details of the integrated tax
paid (admitted amount only) in table 15(a), Part (a), if any” after S.No. 17 in the said Form.
Also, acap has been put on the amount of pre-deposit. Accordingly, the following amendments
are proposed in FORM GST APL-01:

Table 15(3)(b):

The words “(10% of disputed tax)” may be substituted by the words:
“Pre-deposit (10% of disputed tax /cess but not exceeding Rs.25 Crore
each in respect of CGST, SGST or Cess, or not exceeding Rs. 50 Crore
in respect of IGST and Rs.25 Crorein respect of Cess)”

Table 15(a) Part (b):

The words “(pre-deposit 10% of the disputed tax and Cess)” may be substituted
by the words:

Details of payment of admitted amount and pre-deposit “(pre-deposit
10% of the disputed tax and Cess but not exceeding Rs. 25 Crore each
in respect of CGST, SGST or Cess or not exceeding Rs. 50 Crore in
respect of IGST and Rs.25 Crorein respect of Cess)”

Insertion of Table 18 after S.No. 17

18.

Place of supply wise details of the integrated tax paid (admitted amount only) in

table 15(a), Part (a), if any

Place of Supply Demand Tax Interest | Penalty Other

(Name of
Sate/UT)

Total

Page 222 of 309




2 3

=
[
(&)}

()]

[N

Admi ttediamount
[table 15(a), part

@l

21. Amendmentsto FORM GST APL-05:- In view of the amendment to sub-section (6) of section
107 vide CGST (Amendment) Act, 2018, the Law Committee, in its meeting held from 29™ October
to 31% October had proposed to include the details of PoS (Place of Supply) in FORM GST APL -
05 if the admitted amount paid by the appellant isIGST. Accordingly, it is proposed to insert Table
15 with heading “Place of supply wise details of the integrated tax paid (admitted amount only) in
table 14(a), Part (a), if any” after Table 14 in the said Form. Also, acap has been put on the amount

of pre-deposit. Accordingly, the following amendments are proposed in FORM GST APL-05:

Table 14(a)(b):

The words “(20% of disputed tax)” may be substituted by the words:

“Pre-deposit (20% of disputed tax/cess but not exceeding Rs.50 Crore each
inrespect of CGST, SGST or Cessor not exceeding Rs.100 Crorein respect
of IGST and Rs.50 Crorein respect of Cess)”

Table 14(a) Part (b):

The words “(pre-deposit of 20% of the disputed admitted tax and Cess)” may be
subgtituted by the words:

Details of payment of admitted amount and pre-deposit “(pre-deposit of
20% of the disputed admitted tax and Cess but not exceeding Rs. 50 Crore
each in respect of CGST, SGST or Cess or not exceeding Rs.100 Crorein
respect of IGST and Rs. 50 Crorein respect of Cess)”

Insertion of Table 15 after Table 14

15.

Place of supply wise details of the integrated tax paid (admitted amount only) in

table 14(a), Part (a), if any

Place of Supply | Demand Tax Interest | Penalty | Other Total
(Name of
Sate/UT)
1 2 3 4 5 6 7
Admitted
amount [table
14(a), part (a)]

22. Accordingly, the approval of the GST Council is sought so that the above detailed amendments
in the CGST Rules, 2017 may be carried out once the provisions of CGST (Amendment) Act, 2018,
IGST (Amendment) Act, 2018 and SGST (Amendment) Act, 2018 come into force. Pari materia
changeswould also be required to be carried out in the respective SGST Rules. The notification carrying
out the said amendments shall beissued after due vetting by the Union Law Ministry. It isalso requested

that the GIC may be authorized to approve any further changes, if required, in the Rules.
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Agenda Item 7(xviii): Proposal to extend the due date for availing I TC on the invoices or debit
notes relating to such invoices issued during the FY 2017-18 under section 16(4) of CGST Act,
2017 till theduedatefor furnishing of return for the month upto March, 2019

The Agenda note is in regard to the due date for availment of input tax credit (ITC) on the
invoices or debit notes relating to such invoicesissued during the FY 2017-18 (hereinafter referred to as
“the said documents”). In thisregard, the relevant provision is sub-section (4) of Section 16 of the CGST
Act, 2017 (hereinafter referred to as the “CGST Act”) reads as follows:

“A registered person shall not be entitled to take input tax credit in respect of any invoice or
debit note for supply of goods or services or both after the due date of furnishing of the return under
section 39 for the month of September foll owing the end of financial year to which suchinvoice or invoice
relating to such debit note pertains or furnishing of the relevant annual return, whichever is earlier.”

2. It may be noted that the last date for furnishing return for the month of September, 2018 was
25.10.2018 and the last date for furnishing annual return for FY 2017-18, as extended on 11.12.2018, is
31.03.2019 (thisis also proposed to be extended to 30.06.2019 vide separate agenda). Hence, ITC on the
said documents was required to be availed by earlier of these two datesi.e. ITC was to be availed by
25.10.2018.

3. It was clarified, vide press release dated 18.10.2018, that the furnishing of outward details in
FORM GSTR-1 by the corresponding supplier(s) and the facility to view the samein FORM GSTR-
2A by therecipient isin the nature of taxpayer facilitation and does not impact the ability of the taxpayer
to avail ITC on self-assessment basis in consonance with the provisions of section 16 of the CGST Act.
The apprehension that ITC can be availed only on the basis of reconciliation between FORM GSTR-
2A and FORM GSTR-3B carried out before the due date for filing of return in FORM GSTR-3B for
the month of September, 2018 is unfounded as the said exercise can be carried out thereafter also.

4, In spite of the said clarification, various representations have been received requesting to extend
the due date of claiming ITC on the said documents. It is pertinent to mention that FY 2017-18 was the
first year of implementation of GST and taxpayers were still in the process of familiarising themselves
with the new taxation system. Moreover, the return process, as envisaged, was not implemented. FORM
GSTR-2 and FORM GSTR-3 were kept in abeyance. A smplified returnin FORM GSTR-3B wasto
be furnished aong with the details of outward supply in FORM GSTR-1. Trade and industry have
represented that since FORM GSTR-2 is in abeyance, they are facing problem in reconciling their
purchases with the details declared by their corresponding suppliersin FORM GSTR-1. Many suppliers
have not furnished details of outward suppliesin FORM GSTR-1 and therefore FORM GSTR-2A does
not reflect the complete picture of inward supply as many entries are missing from the same. It may also
be noted that the due date for furnishing FORM GSTR-1 for the months of July, 2017 to September,
2018 was extended till 31.10.2018 vide notification No. 43/2018- Central Tax and 44/2018- Central Tax
both dated 10.09.2018 in order to provide some more time to the taxpayers to comply with the new
taxation system. In view of all these, various representations have been received to extend the due date
for availment of ITC on the said documents.

5. It is pertinent to mention that while drafting the law, it was expected that the taxpayer would
reconcile his inward supplies for a given FY and avail ITC accordingly. After that, he may furnish his
annual return. He could have done the same simultaneously and therefore earlier of the two dates were
prescribed. It was expected that with the finalisation of annual statements, aregistered person would be
able to finalise his claim for ITC aso. But now various representations have been received wherein it
has been stated that trade and industry has not been able to reconcile ITC on the said documents for FY
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2017-18 and this exercise would get completed before the last date for furnishing annual return for FY
2017-18i.e. 31.03.2019 (which is aso proposed to be extended to 30.06.2019 vide a separate agenda).

6. The issue was deliberated by the Law Committee in its meeting held on 15.12.2018. The
Committee discussed the issues involved in detail and observed that the only reason the extension in
period is being sought is that the recipient had not availed the input tax credit on the said documents as
the corresponding suppliers had not uploaded the said documentsin their FORM GSTR-1.

7. Accordingly, the Law Committee has recommended that the proposal to allow input tax credit
beyond 25.10.2018 may be agreed to, as a onetime measure and in consultation with the Union Law
Ministry, subject to the conditions that :

i. therecipient would avail credit during the extended period (i.e. after 25.10.2018 till 20.04.2019)
only on said documents which are uploaded by the corresponding suppliers in their statement in
FORM GSTR-1 upto the month of March, 2019/quarter January-March, 2019, in relaxation of the
proviso to section 37(3) of the CGST Act;

ii.  therecipient would avail the credit on the said documents so uploaded in hisreturnin FORM
GSTR-3B upto the month of March, 2019.

8. Accordingly, approval of the GST Council is sought for approving the proposal as contained in
para 7 above. The decision would be implemented by way of a notification in exercise of the powers
under sections 148 or 172 or under any other provision of the law in consultation with the Union Law
Ministry. A similar natification would be issued by States also.
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Agenda ltem 7(xix): Extension of the due datefor furnishing of annual returnsin FORM GSTR-
9, FORM GSTR-9A and reconciliation statement in FORM GSTR-9C for theFinancial Year 2017
- 2018

As approved by GIC, the due date for filing of annual return in FORM GSTR-9, FORM
GSTR-9A and reconciliation statement in FORM GSTR-9C as per section 44(1) of the Central Goods
and Services Tax Act, 2017 (CGST Act for short) was extended till 31.03.2019 vide removal of
difficulty order No. 1/2018 — Central Tax, dated 11.12.2018. The said section read with rule 80(1) of
the Central Goods and Services Tax Rules, 2017 (CGST Rules for short), provided for furnishing an
annual return electronically in FORM GSTR-9/FORM GSTR-9A for every financial year on or before
the thirty-first day of December following the end of such financial year. Section 44(2) of the CGST
Act read with rule 80(3) of the CGST Rules provides for furnishing electronically an annual return in
FORM GSTR-9 along with a copy of the audited annual accounts and a reconciliation statement in
FORM GSTR-9C by those registered persons whose turnover during afinancial year exceedstwo crore
rupees on or before the thirty-first day of December following the end of such financia year.

2. Various representations have been received from the trade and industry to further extend the
due date for filing the annual return and the reconciliation statement under section 44 asthisisthefirst
year of implementation of the GST regime and this return / reconciliation statement has to be filed for
the first time. Further it has been represented that the annual return is more detailed and the taxpayers
require more time to comply with the requirements.

3. It may also be submitted that even though the said forms have been notified in the month of
September, 2018 and are in public domain, the system utilities for the same are yet to be made available
on the common portal. Further, various taxpayers have represented that the time period for availing
credit in respect of invoices or debit notes related to such invoices issued during July, 2017 to March,
2018 (thisis also proposed to be extended to 20.04.2019 vide separate agenda). If the availment of such
credit is allowed for an additiona time period, it may be prudent that the due date for filing of annual
return/reconciliation statement be extended for a suitable time period beyond such date.

4, The issue was deliberated by the Law Committee in its meeting held on 15.12.2018. The
Committee observed that the last date for furnishing the annual return for FY 2017-18 has already been
extended till 31 March, 2019. In view of the fact that date for availment of credit is proposed to be
extended till the furnishing of the return in FORM GST R-3B upto the month of March, 2019, the due
date for filing of annual return / reconciliation statement for FY 2017-18 may be extended till 30" June,
2019.

5. Accordingly, approval of the GST Council is sought for extending the due date for furnishing
of annual returns in FORM GSTR-9, FORM GSTR-9A and reconciliation statement in FORM
GSTR-9C for the Financia Year 2017-2018 till 30" June, 2019. The said return/statement would be
available for furnishing on common portal latest from 1% April, 2019. It may be recaled that in
consultation with the Union Law Ministry, extension of due date for furnishing of annual return/
reconciliation statement has already been extended vide aremoval of difficulty order under section 172
of the CGST Act. Further extension would also be carried out by issuance of aremoval of difficulty
order in consultation with Union Law Ministry. States would be required to issue similar order.
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Agenda ltem 7(xx): Proposal for amendment of Section 50 of CGST Act, 2017 to allow payment of
interest on net cash liability

The liability to pay interest in case of non-payment of tax arises out of the provisions contained
in Section 50 (1) of the Central Goods and Services Tax Act, 2017 (hereinafter referred to as the “CGST
Act”) which reads as follows:

“Every person who is liable to pay tax in accordance with the provisions of this Act or therules
made thereunder, but failsto pay the tax or any part thereof to the Government within the period
prescribed, shall for the period for which the tax or any part thereof remains unpaid, pay, on his
own, interest at such rate, not exceeding eighteen per cent., as may be notified by the
Government on the recommendations of the Council.”

It may be seen from the above provision that interest is applicable on the amount of tax that has not been
paid by the registered person.

2 Various other sections related to payment of tax are asfollows:

i.  Section 49(2) of the CGST Act provides that the input tax credit as self-assessed in the return
(not necessarily be avalid return) of aregistered person shall be credited to his electronic credit
ledger.

ii.  Section 49(3) and 49(4) of the CGST Act provides that the amount available in the electronic
cash ledger may be used for payment towards tax, interest, penalty, fees or any other amount
whereas the amount available in the electronic credit ledger may be used for payment towards
output tax. The term “tax dues” has been defined, as per Explanation (b) to section 49 of the
CGST Act s0 asto mean the tax payable under the CGST Act and does not include interest, fee
and penalty.

iii.  Section 39(7) of the CGST Act provides that the tax payable as per the return is required to be
paid not later than the last date on which the return is required to be furnished.

iv.  Section 2(117) of the CGST Act provides that a valid return means a return furnished under
section 39(1) of the CGST Act on which self-assessed tax has been paid in full.

3. A perusal of above provisions indicate that the law permits furnishing of a return without
payment of full tax as self-assessed as per the said return but the said return would be regarded as an
invalid return. The said return, however, would not be used for the purposes of matching of ITC and
settlement of funds. Thus, although the law permits part payment of tax but no such facility has been yet
made available on the common portal. This being the case, a registered person cannot even avail his
eligible ITC as he cannot furnish his return unless heisin a position to deposit his entire tax liability as
self-assessed by him. Thisinflexibility of the system increasestheinterest burden. The sameisillustrated
as below:

uppose a registered person has self-assessed his tax liability as Rs. 100/- for a particular tax
period. He hasan amount of Rs. 10/- as balance in his electronic credit ledger and heiseligible
to avail Rs. 80/- asinput tax credit (which would be credited to his electronic credit ledger only
on furnishing of return). Heis, therefore, required to pay only Rs. 10/- from his electronic cash
ledger. The IT system will not allow the said registered person to furnish his return (and
therefore the ITC of Rs. 80/- will not be credited in his electronic credit ledger) until heisin a
position to discharge his complete self-assessed liability of Rs. 100/-. He would be liable to pay
interest on the entire self-assessed tax liability of Rs. 100/- as he is not able to pay Rs. 10/- or
part thereof from his electronic cash ledger.

It may be seen from the abovethat if the facility for part payment, as permitted under law, was available,
the registered person would have been required to pay interest only on Rs. 10/- but presently heisliable
for interest on entire tax liability of Rs. 100/-.
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4, It is also pertinent to mention that the liability of any registered person is related to the value
addition made by him since GST is leviable only on value addition. Accordingly, input tax credit is
allowed to the registered person in respect of the tax paid by him on his inward supplies. And, while
making the outward supplies, the input tax credit so allowed is permitted to be utilised for discharging
his output tax liability. The remaining part which is generally equivalent to the tax on value addition is
discharged through electronic cash ledger. Hence, by this mechanism the registered person effectively
pays tax only on the value addition made by him. If this concept is applied for interest payable, then, it
appears that the interest should also be charged on the tax payable on the value addition only, i.e. the
amount of tax which is required to be paid through electronic cash ledger.

5. Presently theinterest isnot calculated by the IT system. The registered person himself calculates
the said interest and deposits the same. It appears, therefore, that any change would not pose any IT
related challenge.

6. The issue was deliberated by the Law Committee in its meeting held on 15.12.2018. The
Committee observed that the proposal to charge interest only on the net liability of the taxpayer, after
taking into account the admissible credit, may be accepted in principle. Accordingly, the interest would
be charged on the delayed payment of the amount payable through the electronic cash ledger. However,
where invoices/debit notes have been uploaded in statements pertaining to the period subsequent to the
period in which they should have been uploaded, the interest shall be calculated on the amount of tax
calculated on the taxable value from the date on which the tax on such invoices was due. This would
require amendment to the Law.

7. Accordingly, in-principle approval of the GST Council issought for carrying out the amendment
in CGST/SGST Act as per the proposal contained in para 6 above. Law Committee may be directed to
frame suitable amendments in the law. Similar amendments would be required in the respective SGST
Actsalso.
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Agenda ltem 7(xxi): Reduction in amount of late feesleviable on account of delayed fur nishing of
FORM GSTR-1, FORM GSTR-3B and FORM GSTR-4 for the months/quartersfrom July, 2017
to September, 2018

Reference is invited to the information sheet (Annexure A) regarding furnishing of details of
outward suppliesin FORM GSTR-1, and the returnsin FORM GSTR-3B and FORM GSTR-4 for
the months/quarters from July, 2017 to September, 2018. It may be seen from that percentage of
furnishing for:

i) FORM GSTR-1 was around 80% till March 2018 and has fallen to around 50% to
60% post March 2018;

i) FORM GSTR-3B was around 85% to 90% till June 2018 and has reduced to around
75% post June 2018; and

iii) FORM GSTR-4 has been around 75% to 80%.

2. Various representations have been received from the trade and industry to further extend the
due date for furnishing the details of outward suppliesin FORM GSTR-1, and the returnsin FORM
GSTR-3B and FORM GSTR-4. There have been various requests to waive the late fees, especially for
small taxpayers, as in many cases, the amount of late fees, especialy in case of taxpayers with
nil/minimal tax liability, is more than the total tax liability. It has also been represented that in many
cases such delays have been due to ignorance; system related issues and /or due to difficulty of
compliance, and alenient view may be taken by the Government.

3. Presently, the due date for furnishing the details of outward supplies in FORM GSTR-1, as
specified vide notification Nos. 43/2018 — Central Tax (for taxpayers with turnover upto Rs. 1.5 crore),
44/2018 — Central Tax (for taxpayers with turnover above Rs. 1.5 crore), both dated 10.09.2018 and
returnsin FORM GSTR-3B & FORM GSTR-4, isasfollows:

Quarterly GSTR-1 (T axpayer swith turnover up toRs. 1.5 crore)

S. No. | Period Normal Tax payers | Migrated Taxpayers*
1 July, 17 to Sept, 18 | 31/10/18 31/12/18
2 Oct, 18to Dec, 18 | 31/01/19 31/01/19
3 Jan, 19to Mar, 19 | 30/04/19 30/04/19

* those availing benefit of Not. 31/2018-Central Tax dated 06.08.2018

Monthly GSTR-1 (Taxpayer swith turnover above Rs. 1.5 crore)

.No. | Period Normal Tax payers Migrated Taxpayers*
July, 17 to Sept, 18 | 31/10/18 31/12/18
Oct, 18 to Nov, 18 | 11" of succeeding month | 31/12/18

w| N R ow

Dec, 18 to Mar, 19 | -do- 11" of succeeding month
* those availing benefit of Not. 31/2018-Central Tax dated 06.08.2018
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Monthly GSTR-3B

S Period Normal Tax payers Migrated Taxpayers
No.
July, 17 to Already Over*? 31/12/18
June, 18
2 July, 18 Already Over*?2 31/12/18
3 Aug, 18 Already Over 31/12/18

4 Sept, 18 to 20" of succeeding month | 31/12/18*3
Nov, 18

5 Dec, 18 to 20" of succeeding month | 20™ of succeeding month
Mar, 19

*1 - Date for July, 2017 extended to 25.08.2018 and 28.08.2018 for certain categories of taxpayers
(depending on whether taxpayers have not opted or opted to file FORM GST TRAN-1 on or beforethe
28" August, 2017 respectively) vide Notification No. 23/2017 — Central Tax dated 17.08.2018 further
amended by Noatification No. 24/2017 — Central Tax dated 21.08.2018

- Date for December, 2017 extended to 22.01.2018 vide Notification No. 2/2018 — Central Tax dated
20.01.2018

- Date for April, 2018 extended to 22.05.2018 vide Notification No. 23/2018 — Central Tax dated
18.05.2018

*2_ Date for July, 2018 extended to 24.08.2018 vide Notification No. 35/2018 — Central Tax dated
21.08.2018

*3 . Date for migrated taxpayers for July, 2017 to November, 2018 extended to 31.12.2018 vide
Notification No. 45 to 47/2018 — Central Tax dated 10.09.2018

Filing of GSTR-4 for the quarter of July to September, 2017 was extended till 15.11.2017 vide
Notification No. 41/2017 — Central Tax dated 13.10.2017.

Remarks. Some alternate dates have been prescribed for taxpayers whaose principal place of
business was located in State of Kerala, Kodagu district of State of Karnataka, Mahe in UT of
Puducherry, Srikakulam district in State of Andhra Pradesh and 11 districts of Tamil Nadu vide
various notificationsissued from timeto time.

4, Section 44 of the Central Goods and Services Tax Act, 2017 (hereinafter referred to as the
“CGST Act”) providesfor levy of late feesfor non-furnishing of FORM GSTR-1, FORM GSTR-3 or
FORM GSTR-4 of one hundred rupees for every day. Presently late fees for delay in furnishing of
FORM GSTR - 3B by the due date is twenty rupees (Rs. 10/- under CGST Act plus Rs 10/- under
SGST Act) for NIL filers and fifty rupees (Rs. 25/- under CGST Act plus Rs 25/- under SGST Act) for
others (prescribed vide notification No. 64/2017 — Central Tax dated 15.11.2017). Similar reduction was
allowed in case of late furnishing of FORM GSTR-4 vide notification N0.73/2017- Central tax dated
29.12.2017 and that for late furnishing of details of outward supplies in FORM GSTR-1 vide
notification No. 4/2018- Central tax dated 23.01.2018.

5. It may be mentioned that the last date for furnishing of details of outward suppliesin FORM
GSTR-1 for the months of July 2017 to September 2018 was extended vide notification Nos. 43/2018-
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Central Tax and 44/2018- Central Tax both dated 10.09.2018. It has been seen that the reduction in /
waiver of late fees generaly result in increased voluntary compliance in furnishing of returns thereby
resulting in more auto-population of FORM GSTR-2A and /or increased tax payments.

6. Keeping in view the above facts, it was proposed that, as a one time measure, the late fees may
be completely waived in case the details of outward supplies in FORM GSTR-1 and/or returns in
FORM GSTR-3B and FORM GSTR-4 for the months / quarters July, 2017 to September, 2018, if the
said detailgreturns are furnished latest by 31 March, 2019. It was a so proposed that no refund of late
fees may be granted to those taxpayers who have already furnished such details /returns.

7. Theissue wasdeliberated by the Law Committee inits meeting held on 15.12.2018. Viewswere
expressed that the late fees payable by such taxpayers may be reduced if the requisite return/statements
are filed by 31% March, 2019 subject to the condition that the late fees payable by taxpayers with NIL
tax liability may be limited to Rs.500/- + Rs.500/- per return (instead of present limit of Rs.5000/- +
Rs.5000/- per return) and by other taxpayers may be reduced to Rs.1000/- + Rs.1000/- per return. It was
also stated that this reduction may be available only in respect of returng/'statements (FORM GSTR-
1/FORM GSTR-3B/FORM GSTR-4) for the period July, 2017 to September, 2018. The late fees
already deposited shall not, however, be refunded.

8. Accordingly, the matter is placed before the GST Council for deliberations and approval of the
proposal enumerated in paragraph 6 or paragraph 7 above. Relevant notifications would be issued
accordingly in consultation with the Union Law Ministry. Similar notifications would be issued by the
States also.
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Return Filing Summary (Financial Year: 13.12.201
2018-19) 8
Return . . August'l [ Septembe | October [ November | December
- Particulars July'17 . 17 ‘17 ‘17 ‘17
Eligibility 74.61,214 | 32,60,937 | 7925831 34’38'851) 31,26,495 | 81.82.277
. 529,31
GSTR1 | ReturnsFiled 58,50,872 | 24,60,874 | 66,19,102 o | 2559013 | 6659340
;et”m allud 78.42% | 7547% | 8351% | 7355% | 81.85% | 81.39%
Eligibility 74.61,214 | 75,32,807 | 7925831 81’54’32 7992517 | 81,82.277
. 70.82.88
GSTR3B | Returns Filed 63,96,140 | 69,65,932 | 73,00,358 "+ | 7136997 | 72,05680
;et“m allud 8573% | 9247% | 92.11% | 86.86% | 89.30% | 88.06%
Eligibility 11,41,565 17,24,344
GsTR4 | REUMSFiled 9.69,016 14,47,839
Return Filing 84.88% 83.96%
%
Return Particulars | January'l8 Feb‘ruary March'18 | April'l8 | May'18 June'18
Type 18
Eligibility 32,290,377 | 3274028 | 87,08,493 | 44,9631 | 46,82,345 | 93,16,710
6
GSTR 1 .
Returns Filed 2543039 | 2537513 | 67,01,316 | 26,17,10 | 26,26,342 | 66,65595
8
;et”m allud 78.75% | 7750% | 76.95% | 5821% | 56.09% |  71.54%
Eligibility 8363437 | 8545661 | 87,08493 | 881779 | 91,22.300 | 93.16,710
8
CAMRED | i e 7295346 | 73,86,.980 | 7448374 | 742962 | 7517863 | 75,55,632
6
semm Filing 87.23% | 86.44% | 8553% | 84.26% | 8241% | 81.10%
0
Eligibility 19,31,061 17.66,630
GSTR4 Returns I-:|.Ied 14,81,504 14,21,231
Return Filing 76.72% 80.45%
%
Return . : August'l | Septembe | October | November
- Particulars July'18 3 18 18 18
GSTR1 | Eligibility ATT5626 | 4 o 01 | 9657259 46,09,42 4572,118
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Returns Filed 2581669 | o 1o po | 6283013 21,87,0;1 13,35,796
;et”m Al 5406% | 5321% | 6506% | 47.45% |  29.22%
Eligibility 9470282 | oo 1oy | 967,239 97,57,62 98,46,645
GSTR3B | peturns Filed 75,590,211 7452775 | 72,0491 | 1475811
75,45,416 )
5et“m Al 7982% | 7847% |  77.17% | 73.84% |  14.99%
0
Eligibility 17.74.379
eSTRA ieturnsl:l':ll.led 1311,073
eturn Filing 73.89%

%
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Agenda ltem 7(xxii): Proposal to extend benefit of composition levy for small service providers

Section 10 of the Central Goods and Services Tax Act, 2017 (hereinafter referred to as the
“CGST Act”) provides for the provisions in respect of the composition levy. It states that a registered
person, whose aggregate turnover in the preceding financia year did not exceed one crore rupees, may
opt to pay, in lieu of the tax payable by him, an amount of tax calculated at such rate as may be
prescribed. Presently the manufacturers who have opted for composition levy are required to pay @ 1%
of the turnover, suppliers of restaurant services at the rate of 5% of the turnover and others @ 1% of the
taxable turnover.

2. Further, Section 10(2) of the CGST Act lays down certain restrictions rel ating to the avail ability
of the benefits of the composition levy which are as follows:

@ Heis not engaged in the supply of services other than supplies referred to in clause (b)
of paragraph 6 of Schedulell;

(b) He is not engaged in making any supply of goods which are not leviable to tax under
this Act;

(c) Heis not engaged in making any inter-State outward supplies of goods;

(d) He is not engaged in making any supply of goods through an eectronic commerce
operator who is required to collect tax at source under section52; and

(e) He is not a manufacturer of such goods as may be naotified by the Government on the
recommendations of the Council:

Hence, presently the composition scheme is not available to the exclusive service providers
except to the suppliers of restaurant services.

3. Consequent to the CGST (Amendment) Act, 2018, with effect from a date yet to be notified,
Section 10 of CGST Act has been amended wherein, the following proviso would be inserted after
proviso to sub-section (1), namely:

“Provided further that person who opt to pay tax under clause (a) or clause (b)
or clause (c) may supply services (other than those referred to in clause (b) of paragraph
6 of Schedule I1), of value not exceeding ten per cent. of turnover in a Sate or Union
territory in the preceding financial year or five lakh rupees, whichever is higher.”

Amendment has also been carried out in clause (a) of sub-section (2) for effecting the above change.

4, By virtue of the above-mentioned law amendment, a provision has already been made to extend
the benefit of composition levy to the manufacturers and other suppliers of goodswho are a so supplying
services to the extent of value not exceeding 10% of their turnover in a State or Union Territory in the
preceding Financial Year or five lakh rupees, whichever is higher. However, composition levy is till
not available to the exclusive service providers. Various representations, including from Chamber of
Small Industry Associations, have been received stating that the supplier of services should also be
placed at equal footing with that of the supplier of goods and they should a so be allowed the benefit of
opting for composition levy.

5. It is submitted that there is no distinction between manufacturer, trader or service provider in
the GST regime. All the taxpayers are regarded as suppliers and they obtain registration as such supplier.
As per the latest data (based on the extrapolated turnover for the month of April 2018 to September
2018) made available by the GSTN, there are about 58.70 lakh registered persons whose turnover is
upto Rs. 50 lakhs out of total registered persons numbering about 87.26 lakhs (who are non-composition
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taxpayers). Further there are about 17.74 lakh composition taxpayers. The supplier of goods, out of
58.70 lakh registered persons, though eligible for composition levy, have not opted for the said scheme.

6. In view of the above facts, it was proposed that the benefit of composition levy may be extended
to those exclusive service providers whose aggregate turnover in the preceding financial year did not
exceed fifty lakh rupees. They may be liable to pay an amount @ 5 % of the aggregate turnover in the
State/ Union territory without any input tax credit. The proposa would require suitable amendmentsin
the law.

7. The proposal was discussed at length by the Law Committee in its meeting held on 15.12.2018.
Views were expressed that the composition taxpayers not being entitled to input tax credit implies that
the tax at the full rate on a substantial part of the value of their supplies was already realised and only
the value addition made by them was, in effect, compounded. Further, by and large, creditable supplies
form a comparatively smaller part of the total value of the supplies of exclusive service providers and
that the value addition in such cases was, consequently, of amuch higher order and different for different
services thereby rendering the prescription of asingle rate of composition tax for services very difficult.
It was also stated that exclusive service providers may not be allowed to opt for composition as it will
substantiadly distort the level-playing field between service providers who opt for composition in
comparison to the service providers with marginaly higher turnover who are not eligible for
composition levy. There was aso aview that possibly the only benefit that such service providers stand
to gain by being entitled to composition would be in the form of lower compliance burden which, in any
case, stands ameliorated by their being entitled to file quarterly returns.

8. Accordingly, theissue of extending the benefit of composition levy for small service providers
is placed before the GST Council for further deliberation. The proposal would require amendment in
law.
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Agenda ltem 7(xxiii): Proposal to introducethe new return system on trial basisfrom 01.04.2019
and on mandatory basisfrom 01.07.2019

GST Council inits 28" Meeting held on 21.07.2018 approved the features and formats of the
proposed new returns. It also directed that these features and formats may be put in the public domain
for one month to seek comments. Thereafter, based on feedback, the finalisation of features and formats
of the return may be done and the same may be approved by GIC. The Council aso approved that the
new return system may be implemented from 01.01.2019 on best effort basis. The relevant extract of
the minutes is reproduced below: -

“19. For Agenda Item 6(iii), the Council approved the following:

1) The return design and format of monthly and quarterly returnsincluding the SAHAJ and the
SUGAM as contained in Presentation at Annexure 5 of the Minutes;

iv) To put the key features and the formats of the new returns in the public domain for one
month to seek comments;

V) Final features of the return formats to be finalized with any minor amendments due to inputs
received from various stakeholders with the approval of the GIC;

vi) Thefinal provisioninthe Law in relation to Returnsto be finalized in consultation with the
Ministry of Law and on the basis of other inputs received to be finally approved by GIC;

vii) The new return format will be implemented from 1% January 2019 on best effort basis;

2. Accordingly, incorporating the various feedbacks and suggestions of trade and industry, field
formations and GSTN, the Law Committee has finalised the new return system in its meeting held on
10.12.2018 & 11.12.2018. The finalised document will now be placed before GIC for final approval.
GSTN has been fully associated in finalisation work and has started the development of same.

3. In light of the same and taking into consideration the time required by GSTN to develop the
new system, the Law Committee, in its meeting held on 15.12.2018, has proposed that the new return
system may be implemented on atrial basisfrom 01.04.2019 and on mandatory basisfrom 01.07.2019.

4, Accordingly, approval of the GST Council is sought for implementing the proposal as
mentioned in paragraph 3 above.
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Agenda ltem 7(xxiv): Singleinterfacefor disbursal of refund amounts

As per procedure for refunds approved by the Council, the refund for IGST, CGST, SGST and
Cessisordered by asingle authority depending upon the tax authority to which the taxpayer is assigned
based on the division of the tax payer base. However, for the actual payment of the refund amount, the
refund order is being forwarded to the respective authorities and it gets paid separately. For this purpose,
it has been decided that each authority shall nominate anodal officer to receive the refund ordersissued
by the other tax authority. The nodal officers should send it for payment of the amount and after the
amount is credited to the taxpayer’s account, the tax authorities shall inform their other counterpart.

2. This system has been in operation for some time now and there have been representations that
this system requires taxpayers to interface with two authorities most of the time. Thisis causing delay
in getting full refund and goes against the spirit of single interface, which is one of the core features of
the GST design. This issue has been discussed in past as to whether the refund can be paid by asingle
authority and the amounts can be settled between the Centre and the States later so that the taxpayer gets
his refund in time without delay.

3. It is, therefore, proposed that all refund ordersin FORM GST RFD-04/06 should be issued on
GSTN without any exception by both authorities and the orders shall be transmitted to the Public Finance
Management System (PFMS), the payment system of the Centra Government and the payment of all
taxes viz. CGST, IGST, SGST and Compensation Cess shall be done by Pay and Accounts Officer(s)
of the Central Government by dehiting the cash account of the Centre and crediting the bank account of
the tax payer.

4, The net amount of the SGST refund paid from the cash account of Central Government for the
period from 21% of previous month to 20" of the current month can be adjusted alongwith the IGST
apportionment that happens around 26" of every month. While CGST and IGST refunds can be debited
directly to the respective heads, SGST refunds disbursed through PFMS from the Centre’s cash account
can initially be debited to the suspense head. The suspense head can be credited from the IGST portion
that will be released alongside and the State SGST account shall be debited accordingly. This would
complete the account requirement and will also ensure that the entire refund amount istransferred to the
taxpayer in one go.

5. There are a few pre-requisites for this proposa to be implemented. Firstly, the refund process
from FORM GST RFD-01 to FORM GST RFD-06 shall have to be fully done on the GSTN Porta
(for Model 2 States) or should be fully integrated with the IT system of tax administration. Unless all
refund ordersin FORM GST RFD-04/06 are on the portal, this system cannot function. Secondly, the
GSTN system should be fully integrated with PFMS and should be able to push the data relating to
refund orders on to PFMS. It should aso be able to fetch the details of successful and unsuccessful
payments from PFMS. Once this integration is complete, the proposed system can be operationalized.
It is expected that this system will smoothen refund process to a large extent.

6. This issue was deliberated in detail by the Law Committee in its meeting held on 15.12.2018.
Sincetheissue relatesto recei pts and payments and treasury procedures, it was felt that the views of the
State Governments may be sought. The views of the States have been sought separately by the GST
Council Secretariat by email on 15.12.2018. The matter is placed before the Council for discussion. The
views as received from States till 20" December 2018 will be placed before the Council during
discussion.
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Agenda ltem 7(xxv): Rationalisation of cash ledgersin GST

Section 49 of the CGST and SGST Act provide that any amount paid by the taxpayer through
the GST Challan shall get credited in the cash ledger. Any amount that needs to be paid through cash,
is paid from the cash ledger. Section 54 separately provides for refund of balance from the cash ledger.
Currently, there are five ledgers, namely, tax, interest, penalty, fine and othersfor each of the four taxes,
namely, IGST, CGST, SGST and cess. This requires twenty ledgers in which taxpayers are required to

make deposit.

2. Many demands have come from various quarters that there should be one cash ledger from
which al components of each tax should be allowed to be paid. Thiswill ensure that the taxpayers can
optimally utilise the balances in cash ledger. In many cases, taxpayers have deposited cash into wrong
ledger and then they have been compelled to take refund later. They have represented that instead they
should be allowed to use the balance for payment of any component of any tax. The daily credit and
debit into the cash ledger for the month of November, 2018 can be seen in the figure below.

37500
32500
e Credit Debit Net
27500
22500 r
17500
12500
7500 }
2500 /\/
— B — — ’—/ ‘\ — - =
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G A Dt DN DDA AN TN O DRND AN T h O N D DD
O O O O 0O 00 00 0 d A A A A A = " "1 "1 N N N N N N N N N N mMm
3. It may be noted that any amount that is deposited through challan into the ledger gets credited

directly to the Consolidated Fund of India or the State and gets classified depending on the ledger in
which the amount is credited at the time when the amount is deposited. Therefore, if the cash ledgers
arerationalized in a manner that there is one cash ledger from which all components of each respective
tax should be allowed to be paid, a mechanism for classification needs to be devised to ensure that the
amounts credited gets accounted based on the returns filed by the taxpayers.

4. Thisissue was deliberated in detail by the Law Committeein its meeting held on 15.12.2018and
it was felt that this proposal needs to be examined in detail not only for operational details but also in
the light of the accounting treatment. It was observed that the amount being deposited in asingle ledger
would nevertheless have to be credited to the Consolidated Fund of either the Centre or that of the State
and transfer of a part of the said sum from one Fund to the other would tantamount to withdrawal from
the Consolidated Fund in which it was originally deposited. Once a mechanism has been devised to
effect such a transfer, the operational details have to be sorted out. Accordingly, it was felt that a
Committee of Officers from the Central and State Governments, Central and State Accounting
authorities, C& AG and GSTN can be set up to work out the modalities. In principle approval of GST
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Council is sought on this proposal of rationalization of cash ledger as contained in paragraph 3 and
constitution of a Committee for working out the modalities.
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Agenda ltem 8: Approval of modificationsin Articles of Association (AOA) and M emor andum of
Association (MOA) of Goods and Services Tax Network (GSTN) based on decision of the GST
Council to convert it into a 100% Gover nment-owned entity

The GST Council in its 27" Meeting held on 04" May 2018 decided that GSTN will be
converted into a 100% Government-owned entity by transferring 51% equity shares held by the Non-
Government institutions to the Centre and States equally.

2. The Union Cabinet in its Meeting held on 26" September 2018 has approved the proposal to
convert GSTN into afully-owned Government company with 50% equity of the company to be held by
the Central Government and the balance 50% to be held by various States and Union Territories. Letter
of Department of Revenue conveying the decision of the Union Cabinet isat Annexure-1.

3. In order to implement change in shareholding pattern of GSTN, AOCA & MOA of GSTN are
required to be changed as per the provisions of the Companies Act, 2013 and Rules made thereunder.
Required changesin provisions, reasons for the change is at Annexure-2.

4, The proposed sharehol ding pattern would be as per Annexur e-3 post conversion of GSTN into
100% Government-owned Entity. The total number of sharesare 1 crore, 50% of whichi.e. 50 lakh will
go to Central Government. Theremaining 50 |akh shares when divided equally amongst 31 States comes
to 1,61,290.32. After alocating 1,61,290 to each State, 10 shares are | eft.

5. These left over 10 shares are miniscule percentage of the total number of 1 crore shares. These
10 shares cannot be distributed equally among 32 stakeholders. In the erstwhile GSTN shareholding
pattern, the Empowered Committee had 80000 shares. On this analogy, these 10 shares may be allotted
to the GST Council, which represents the Centre as well as the States.

6. Accordingly, it is proposed to alot the shares as per Annexure-3 with balance 10 shares to be
allotted to the GST Council. Further, the modified AOA and MOA of GSTN are placed before the
Council for in-principle approval and GIC may be authorised to go through the in detail and finalise the
same.
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Annexure-1

Wo . G~ AW 2018~ 5T F

Government of India
Ministry of Finance
Department of Revenue
(State Taxes-l Section)

LEE g

North Block, New Delhi,
Dated 251k October, 2018

To,

The Chairman
Goods and Service Tax Network
4% Fioor, Worldmark 1, East Wing, Asset 11,
Hospitality District Aerocity, New Delhi.

Subject: increasing of Government Ownership in Goods and Services Tax
Network (GSTM) and change in the existing structure with transitional
Pian— Decision of the Cabinet -reg.

Sir,

| am directed to refer to subject mentioned above and to State that a Cabinet Note
for restructuring of GSTN was sent to Cabinet for consid,e;ation and approval. The
Cabinet in its meeting held on 26-09-2018, has approval the proposal mooted by
Department of Revenue. The proposal approval by the Cabinet is as under: -

(i) Acquisition of entire 51% of equity held by the Non-Governmental Institutions in
GSTN equally by the Centre and the States governments and allow GSTN Board to
initiate process for acquisition of equity held by the private Companies.

(i)  Allow change in the existing composition of the Board of GSTN by inducting three
Directors from the Centre.and the States and three other Independent Directors to be
nominated by the Board of Directors and one Chairman and the CEQ. Thus, the total
number of Directors is 11.

(i) Review Article of Association and Bye laws of GSTN by GSTN Board and
incorporate suitable changes as per the provisions of the Companies Act, 2013,
Restructured GSTN will hold the assets and liabilities of the Company and inform lenders
accordingly.

(iv}  Since the current staff are hired on market driven salaries as regular employees
of GSTN, their continuation at the current terms and conditions may not be possible after
change ih the ownership structure of GSTN. Therefore, for ensuring continuity of .
operation without any disruption, existing regular employees may be allowed to be
continued for a period up to 5 years on the same ferms and conditions on which they
were appointed. For these five years, GSTN may be given the flexibility of hiring people
through contract on the terms and conditions similar to those used by GSTN earlier while
hiring regular employees.

Contd.....2/-
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(v} The existing employees on deputation may be continued on the same terms and
conditions till the completion of their tenure. Also, for the next five years, new employees
on deputation will be continued to be hired on the terms and conditions s;mnlar to those
earlier used by GSTN.

(vi) Flexible hiring and appropriate remuneration policy may be evolved by GSTN
considering criticality of the T manpower, prevailing market compensation etc. and
placed before the GST council for its approval in due course.

{vii)  Allow continuation of existing mechanism of payment of the operating charges to
GSTN through user charges of restructured GSTN by CBIC and the States.

2 Itis requested to initiate the process inter-alia that acquisition of entire 51% equity
held by the Non-Government Institution in GSTN, equally by the Centre and States as
per the above decision of the Cabinet.

Yours Sincerely,

s P

(Rajendra Kumar)
US(ST-1)
Ph. No. 23082976
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Annexure-2

Proposed changesin Article of Association

of

Goods and Services Tax Network

Article | Existing Articles Proposed Articles Reason for Change

The Companies Act, 1956 The Companies Act, | Replacement of
2013 Companies Act, 1956
by Companies Act,
2013.
Substitution of
Company Not For Profit No Change Section 8 (in place of
Section 25) under
(Section 25 Company) (Section 8 Company) Companies Act, 2013.
Articles of Association of Goods and Services No Change
Tax Network
Definitions No Change

1 In the interpretation of these Articles, the | No Change
following expressions shall have the following
meanings, unless there be in the subject or context
anything inconsistent or repugnant thereto: -

a) “Act” means the Companies Act, 1956 and | “Act” means the | Enactment of
includes any statutory modification or re- | Companies Act, 2013 | Companies Act, 2013.
enactment thereof for the time being in force and | gnd includes any
al rules made there under. statutory modification

or re-enactment thereof
for the time being in
force and all rules made
there under.

b) “Board” means the Board of Directors of the | “Board of Directors” or | “Board of Directors”
Company. “Board”, in relation to | or “Board asused and

the Company, means the | defined under Section
collective body of the | 2(10) of the
directorsof thecompany. | Companies Act, 2013.

C) “Capital” means the capital raised or authorized to | No Change
be raised for the purpose of the Company.

d) “Central Government” means the Government of | No Change
India and includes any organization, agency,
ingtitution, body or department under it.

€) “Chairman” means the Chairman of the Board or | No Change

the person elected or appointed to preside over the
Board or/and General meetings of the Company.

f)

“Chief Executive Officer” means Chief Executive
Officer of the Company.

" Chief Executive
Officer” (CEO) means
an officer of the
company, who has been

" Chief Executive
Officer” as defined
under Section 2(18)
of the Companies Act,
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designated as such by it.

2013.

9)

“Committee” means a committee duly constituted
under these Articles.

No Change

h)

“Company” means GOODS AND SERVICES
TAX NETWORK, registered under the Act.

“Company”
GOODS
SERVICES TAX
NETWORK, registered
under the CompaniesAct
1956.

means
AND

Company was
incorporated under the
Companies Act 1956.

“Director” means a Director of the Company for
the time being.

"Director” means a
director appointed to the
Board of the Company.

“Director” as defined
under Section 2(34) of
the Companies Act,
2013.

)

“EC” means the Empowered Committee of State
Finance Ministers constituted as a society under
the Societies Registration Act, 1860 for the time
being and includes its successors and for the
purposes of the Company and these Articles,
represents all State Governments in the Company.

Deleted

Replacement of EC by
GST Council. Refer
Article 1D as
mentioned below.

k)

“Financial Year” or “Year” means the period in
respect of which any income and expenditure
account of the Company is laid before it in its
Annual General Meeting is made up, whether that
period is ayear or not.

“Financial Year” or
“Year” means the period
ending on the 31st day
of March every year, in
respect wher eof
financial statement of
the company is made up.

“Financial Year” as
defined under Section
2(41) of the
Companies Act, 2013.

Insertion of new definition.

“Goods & Services Tax
Council” or “GST
Council” means the joint
forum of the Centre and
the States constituted as
per Article 279A of the
amended Constitution of
India for the time being
and includes its
successors and for the
purposes of the
Company and these
Articles, represents the
Centre and the States in
the Company, which
shall consist of the
following members:

a) Union Finance
Minister - Chairperson

b) The Union Minister of
State, in-charge  of

Replacement of EC
by GST Council.
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Revenue of finance -
Member

¢) The Minister in-
charge of finance or
taxation or any other
Minister nominated by
each State Government -
Members

1) “Government” means the Central Government and | No Change
the State Governments,

m) “Member” means any person who agrees in | “member”, in relation to | “Member” as defined
writing to become a member of the Company and | the company, means— under Section 2(55) of
whose name is registered in the Register of the Companies Act,
Members. (i) the subscriber to the | 2013.

memorandum of the
company who shall be
deemed to have agreed to
become member of the
company, and on its
registration, shall be
entered as member in its
register of members,

(ii) every other person
who agrees in writing to
become a member of the
company and whose
name is entered in the
register of members of
the company;

(iii) every person holding
shares of the company
and whose name is
entered as a beneficial
owner in the records of a
depository;

n) “Member(s) of Group A, Group B and Group C” | No Change
means the Member(s) of respective Group
mentioned in Table | of Article 6.

0) “Non-Government Institutions” means those | No Change
ingtitutions/ entities body corporates that do not
come under the definition of Government above
and do not constitute Government Company under
the Act.

p) “Office” means the Registered Office of the | No Change
Company.

q) “Ordinary Resolution” and “Special Resolution” | “Ordinary ~ Resolution” | Reference of new
shall have the meanings assigned thereto | and “Special Resolution” | Section under the
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respectively be Section 189 of the Act.

shall have the meanings

Companies Act, 2013.

assigned thereto
respectively be Section
114 of the Act.
r “Register” means the register of Members to be | No Change
kept pursuant to the Act.
S) “Seal” means the common seal of the Company | No Change
approved by the Board from time to time.

t) “Secretary” means the secretary of the Company. | “Secretary” or | “Secretary” or
“Company Secretary” | “Company Secretary”
means a company | as used and defined
secretary as defined in | under the Companies
clause (c) of sub-section | Act, 2013.

(1) of section 2 of the
Company  Secretaries
Act, 1980, (56 of 1980)
who is appointed by the
company to perform the
functions of a company
secretary  under  this
Act.
u) “Share(s)” means the share(s) or stock into which | “Shar€” means a share(s) | “Share” as defined
the Capital isdivided. in the share capital of the | under Section 2(84) of
company and includes | the Companies Act,
stock. 2013.
V) “Shareholders’ Agreement” means the agreement | No change
in the format attached as Annexure A to these
Articlesand which isto be entered by and amongst
every person or entity who intends to be a
shareholder of the Company and such agreement
formsintegral part of the Articles.
w) “State Government(s)” means the Government of | No change
the State(s) in the Union of India and the Union
Territories and includes any organization, agency,
ingtitution, body or department under it/them.
X) “Union Territories” means the Union Territoriesof | No change

Puducherry and the National Capital Territory of
Dehi and includes any organization, agency,
ingtitution, body or department under it/them.

INTERPRETATION

2. Inthese Articles, subject to the aforesaid and unless the context otherwise requires:

Words or expressions contained in these Articles shall
bear the same meanings asin Act;

No change
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Referencesto Articlesareto articles of this Articles of
Association asoriginally framed and as amended from
timeto time;

No change

lii) | Headingsto Articles are for convenience only and are | No change
to be ignored in construing this Articles of
Association;

Iv) | References to a “entities” are to be construed so asto | No change
include any firm, company, Government or any joint
venture, association, proprietorship or partnership
(whether or not having a separate legal personaity);

V) References to a “company”, are to be construed so as | No change
to include any company, corporation, or other body
corporate, wherever and however established;

vi) | References to a “nominee” or “proxy” are to be | Referencestoa “nominee” | The Term Nominee
construed to mean as a duly appointed nominee or | or “proxy” are to be | and Proxy can’t be
proxy as the case may be and the term proxy and | construed to mean as a | change
nominee are used interchangeably; duly appointed nomineeor | interchangeably

proxy as the case may be.

vii) | Words denoting the singular include the plural and | No change
vice versa and words importing the masculine gender
include feminine and neuter gendersand vice versa;

viii) | The word “month” wherever used shall mean the | No change
period of time which ends on the same date as it
commenced in the previous month but if there is no
numerically corresponding date in the following
month then the period shall end on the last day of the
month;

iX) | References to “Rs.” or “Rupees” or “INR” are | No change
referencesto lawful currency of India.

PRIVATE SECTION 25 COMPANY PRIVATE SECTION 8 | Reference of new
COMPANY Section under the
Companies Act,
2013.

3. | The Company is a private company withinthe meaning | The Company is a | Reference of new
of Section 2 (35) and 3 (1) (iii) of the Act and | private company within | Section under the
accordingly: themeaning of Section 2 | Companies Act,

(68) of the Act and | 2013.
accordingly:

a) | therightsto transfer its Sharesis restricted; a) restrictstheright | As referred under

to transfer its| Companies Act,
shares; 2013.

b) | the number of its Members is limited to fifty (50) not | b) limitsthenumber of its | As referred  under

including: members  to  two | Companies Act,
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the Company; and

i. personswho are in the employment of

ii.  persons who, having been formerly in employment of the
the employment of the Company, Company; and
were members of Company while in | ii. persons who, having
that employment and have continued been formerly in the
to be Members after the employment employment of the
ceased. Provided that for the purpose Company, were
of this Article, where two (2) persons members of Company
or entities hold one or more Sharesin while in that
the Company jointly, they shall be employment and have
treated as a single Member; continued to be

hundred, not | 2013.
including:

i. personswho arein the

Members dfter the
employment  ceased.
Provided that for the
purpose of thisArticle,
where two (2) persons
or entities hold one or
more Shares in the
Company jointly, they
shall be treated as a
single Member;

subscribe  for
any securitiesof

¢) | noinvitation shall be issued to the public to subscribe c) prohibits any | As referred under
for any Sharesin, or debentures of the Company; and invitation tothe | Companies  Act,
public to | 2013.

the company;
d) | noinvitations or acceptance of deposits shall be made d) Deeted No reference under
from persons other than its Members and Directors. Companies  Act,
2013.
4 | The Company intends to apply its profits, if any, or | No change
other income in promoting its objects, and to prohibit
the payment of any dividends to its Members. Table A
of Schedule| of the Act shall apply except as otherwise
provided in these Articles.
COMPANY TO BE GOVERNED BY THESE ARTICLES
5 | The management of the Company will be as per these No change
Articles.
SHARE CAPITAL
The authorized share capital of the Company shall be Rs. The authorized share capital of the Company shal be Rs. Articles
10,00,00,000/- (Rs. Ten (10) Crores only) divided into 10,00,00,000/- (Rs. Ten (10) Crores only) divided into revised in
1,00,00,000 (One Crore) equity shares of Rs. 10/- (Rs. Ten 1,00,00,000 (One Crore) equity shares of Rs. 10/- (Rs. Ten only) order to give
only) each which can beincreased or reduced subject tothe | each which can be increased or reduced subject to the provisions | the effect of
provisions of the Act. of the Act. transfer by
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Non-
The paid up share capital of the Company shall at al times Government
be owned and maintained in the proportion mentioned in Ingtitutions.
Table | below.
Tablel
Per centage Per centage
of paid up of paid up
Sr. No. Name of the entities | capital Sr. No. Name of the entities capital
Group A- Central . 1. Group A- Central Government | 24.5%
1 Government 24.5% Group B- State Governments,
Group B- State Governments 2. Union Territoriesand 24.5%
2. and 24.5% .
) the EC collectively
the EC collectively Nom-
Non- 3. Group C- Government | 51%
3. Group C- Government | 51% L .
o ) Institution collectively*
Institution collectively
) . . Consequent upon conversion of company into 100%
The percentage of holdings mentioned against each Group | Government Company after the transfer of Group C
in Table | above shall not exceed the specific percentage | ghareholding to Group A & Group B, the paid up share capital
against their respective Group. of the Company shall at all times be owned and maintained in the
) o proportion mentioned in Table | below.
In Group C in Table | above, no individua Non-
Government Institution shall hold more than 10% equity in
the Company except that one Non-Government Institution Per centage]
may hold a maximum of 21% equity in the Company. of paid up
Sr. No. Name of the entitieq capital
Group A- Central
1. Government 50%
Group B- State
Governments, Union
2. Territoriesand 50%
the EC collectively
ISSUE AND TRANSFER OF COMPANY’S SHARES
7 In addition to the procedure for transfer of any | No Change
Shares by any Member mentionedin Article 38 and
39, the consent of the Board shall aso be taken.
7A | Notwithstanding anything contained in these | Notwithstanding anything contained in | Clause (©
Articles but subject to Article 6, no Shares | these Articles but subject to Article 6, no | added as per

shall beissued or transferred by the Company
to any person or entity unless and until:

(a) such person or entity has duly executed the
Shareholders’ Agreement (or the deed of
adherence to the Shareholders’ Agreement);
and

(b) such person or entity submitsacertified true

copy of the duly executed Sharcholders’

Shares shall be issued or transferred by the

the provisions

Company to any person or entity unlessand | of the
until: Companies
Act, 2013.

(a) such person or entity has duly executed
the Shareholders’ Agreement (or the deed
of adherence to the Shareholders’
Agreement); and

(b) such person or entity submits a certified
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Agreement to the Board.

true copy of the duly executed Shareholders’
Agreement to the Board.

(c) under the provisions of Sec 56 of the
Act, A proper instrument of transfer duly
stamped and executed by or on behalf of
the transferor and by or on behalf of the
transferee and gpecifying the name,
address and occupation, if any, of the
transferee has been delivered to the
Company along with the -certificates
relating to the shares or debenturesor if

no such certificate is in existence, along
with the letter of allotment of the shares
or debentures provided that the
transferor shall be deemed to remain the
holder of such shareuntil the name of the
transferee is entered in the Register in

respect thereof.

SHARE CERTIFICATE

Every person whose name is entered as Member in
the Register of Members shall be entitled to receive
within three (3) months after allotment or within two
(2) months of application for registration of transfer
one certificate for all his Shares without payment or
several certificates for one or more of his Shares,
upon payment of the face value of the Share.

Every person whose name is entered as
Member in the Register of Members
shall be entitled to receive within two
(2) months after allotment or within
one (1) month of application for
registration of transfer one certificate
for al his Shares without payment or
severa certificates for one or more of
his Shares, upon payment of the face
value of the Share.

As referred in
the Companies
Act, 2013.

(b)

Every certificate shall be under the Seal and shall
specify the number and distinctive number of Shares

to which it relates and amount paid up thereon.

No change

ISSUE OF NEW SHARE CERTIFICATE

If any certificate be worn out, defaced, mutilated, or
torn or if there be no further space on the back
thereof for endorsement of transfer, then upon
production and surrender thereof and if any
certificate lost or destroyed then upon proof thereof
to the satisfaction of the Company and the on
execution of such indemnity as the Company deem
adequate, being given, and in alieu thereof shall be
given to the party entitled to such lost or destroyed
certificate. Every certificate under the Articles shall
be issued without payment of fees if the Board so
decide, or on payment of such fees (not exceeding
Rs. 2/- for each certificate) as the Board shall
prescribe. Provided that no fee shall be charged for
issue of new certificates in replacement of those

which are old, defaced or worn out or wherethereis

If any certificate be worn out, defaced,
mutilated, or torn or if there be no
further space on the back thereof for
endorsement of transfer, then upon
production and surrender thereof and if
any certificate lost or destroyed then
upon proof thereof to the satisfaction of
the Company and the on execution of
such indemnity as the Company deem
adequate, being given, and in a lieu
thereof shall be given to the party
entitted to such lost or destroyed
certificate. Every certificate under the
Articles shall be issued without
payment of feesif the Board so decide,
or on payment of such fees (not

As refered in
the Companies
Act, 2013.
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no further space on the back thereof for endorsement
of transfer.

exceeding Rs. 50/- for each certificate)
as the Board shall prescribe. Provided
that no fee shall be charged for issue of
new certificatesin replacement of those
which are old, defaced or worn out or
where there is no further space on the
back thereof for endorsement of
transfer.

TRANSFER AND TRANSMISSION OF SHARES

10. Theright of Members to transfer their Shares shall be restricted as follows: -

@

Subject to Article 3, Article 6 and Article 7, the
Share(s) in the Company can be transferred only to
those entities approved by the Members in
accordance with Article 38 and Article 39 and by the
Board.

Subject to Article 3, Article 6, Article
7and Article 7A, the Share(s) in the
Company can be transferred only to
those entities approved by the Members
in accordance with Article 38 and
Article 39 and by the Board.

Inserted Article
7A in order to
give more
clarity on
transfer of
shares.

(b)

Subject to Section 111 of the Act and these Articles,
no transfer of any Share in the Capita of the
Company shall be made or registered without the
previous sanction of the Board, who may without
assigning any reason thereof but in accordance with
these Articles, declineto give any such sanction. The
Board shall have power to decline transfer of any
Shares which would contravene Article 3, Article 6
and Article 7A hereto.

Subject to Section 58 of the Act and
these Articles, no transfer of any Share
in the Capita of the Company shall be
made or registered without the previous
sanction of the Board, who may without
assigning any reason thereof but in
accordance with these Articles, decline
to give any such sanction. The Board
shall have power to decline transfer of
any Shares which would contravene
Article 3, Article 6 and Article 7A
hereto.

Reference of
new Section
under the
Companies Act,
2013.

The registration of transfers may be suspended at | No Change
such times and for such periods as the Board may

from time to time determine not exceeding thirty

(30)days in any Year. The right of the Members to

transfer, sell or renounce al or any of their Shares

shall be restricted asfollows:

[ The Member desirous of transferring, selling or | The Member desirous of | Revised in order
renouncing Shares (“Selling Party”) shall give | transferring, selling or renouncing | to facilitate
notice in writing (“Transfer Notice”) to the other | Shares (“Selling Party”) shall give | transfer of
Members (“Continuing Parties”) and the proposed | notice in writing (“Transfer Notice”) | shares to the
price (“Transfer Price”); to the prospective Buyer(s) and the | State of

proposed price (“Transfer Price”);

Telangana (Non
members) by

Within thirty (30) days from the receipt of the
Transfer Notice, any one or more of the Continuing
Parties shall have the right by notice in writing
(“Purchase Notice”) to inform the Selling Party
whether it elects to purchase the Shares mentioned
in the Transfer Notice (“Sale Shares™) at Transfer

Within thirty (30) days from the
receipt of the Transfer Natice, any
one or more prospective Buyer(s)
shall have the right by notice in
writing (“Purchase Notice”) to
inform the Selling Party whether it

Non Govt.
Institutions.

Revised in order
to facilitate
transfer of
shares to the
State of

Telangana (Non
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Price or not.

elects to purchase the Shares
mentioned in the Transfer Notice
(“Sale Shares”) at Transfer Price or
not.

members) by

If any one (1) or more of the Continuing Parties
serve a Purchase Notice within thirty (30) days of
receipt of the Transfer Notice that it elects to
purchase the Sale Shares on the Transfer Price, then
pursuant to such offer, thetransfer of the Sale Shares
shall be completed accordingly. However, in case no
Purchase Notice is received by the Selling Party
within the stipulated period of thirty (30) days, then,
the Selling Party shall be entitled to sell the Sale
Shares at not less than the Transfer Price to a third
party purchaser within a period of sixty (60) days
from the expiry of thirty (30) days within which
Continuing Parties had the right to purchase the Sale
Shares, but not otherwise. Such transfer should be
completed within a period of one hundred and
twenty (120) days from the exercise of the right
prescribed in this Article.

If any one (1) or more of prospective
Buyer(s) serve a Purchase Notice
within thirty (30) days of receipt of the
Transfer Notice that it elects to
purchase the Sale Shares on the
Transfer Price, then pursuant to such
offer, the transfer of the Sale Shares
shall be completed accordingly.

Article:

Non Govt.
Institutions.

Revised in order
to facilitate
transfer of
shares to the
State of

Telangana (Non
members) by
Non Govt.
Institutions.

Notwithstanding the foregoing, a Selling Party can
transfer, sell or renounce the Shares in accordance
with these Articles only and within its respective
Group mentioned in Table | of Article 6 above and
without contravening the provisions of Article 3 and
6 above.

Notwithstanding the foregoing, a
Sdling Party can transfer, sdll or
renounce the Shares in accordance with
these Articles only and—within—its
'&qgﬁ oGty el Group ||||e||t|ened||n I.ab||9|

. A o
and-6-above.

Revised in order
to facilitate
transfer of
shares by Non
Gowt.
Institutions.

No Member shall deal or attempt to dea with the
beneficia interest in any Share of the Company
except by transfer of its shareholding permitted in
accordance with this Article.

No change

POWER TO INCREASE CAPITAL

11

The Board may, in accordance with these Articles,
increase the Capital of the Company by such sum, to
be divided into Shares of such amount, as it may
deem fit, without affecting the percentage
shareholding as mentioned in Article 6 above.

No change
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CONDITIONSON WHICH NEW SHARESMAY BE ISSUED

12

New Shares may be issued upon such terms and
conditions and with such rights and privileges
annexed thereto as in genera meeting resolving
upon the creation thereof shall direct, and if no
direction is given, then as Board may determine.

No change

RANKING OF NEW SHARESWITH SHARESIN ORIGINAL CAPITAL

13

Except so far as provided by the conditions of issue, or by
these Articles, any capital raised by the creation of new share
shall be considered part of the origina capita and shall be
subject to the provision herein contained with reference to the
payment of calls and installments, transfer and transmission,

lien, voting, surrender and otherwise.

No change

REDUCTION OF CAPITAL

14

Subject to the provisions of sections 100 to 104 of the
Act and Article 6 and Article 38 and Article 39, the
Company may, from time to time, reduce its Capital by
paying off Capital or cancelling Capital, which has been
lost or is unrepresentative by available assets, or is
superfluous, or by reducing theliability onthe Sharesor
otherwise as may seem expedient and Capital may be
paid off upon the footing that it may be called up again
or otherwise, and the Board may, subject to the
provisions of the Act and these Articles, accept
surrender of Shares. However, post reduction of the
Capital, the shareholding percentage mentioned in
Article 6 shall be maintained.

Subject to provisions of section 66 of
the Act and Article 6 and Article 38
and Article 39, the Company may, from
time to time, reduce its Capita by
paying off Capita or cancelling
Capital, which has been lost or is
unrepresentative by available assets, or
is superfluous, or by reducing the
liability on the Shares or otherwise as
may seem expedient and Capital may
be paid off upon the footing that it may
be called up again or otherwise, and the
Board may, subject to the provisions of
the Act and these Articles, accept
surrender of Shares. However, post
reduction of the Capita, the
shareholding percentage mentioned in
Article 6 shall be maintained.

Reference of
new Section
under the
Companies
Act, 2013.

SUB DIVISION AND CONSOLIDATION OF SHARES

15

The Company in general meeting may, from time to
time, sub-divide or consolidate its Shares or any of them
and exercise any of the other powers conferred by
section 94 of the Act and shall file with the Registrar of
Companies (as defined in the Act) such notice of
exercise of such power asrequired by the Act.

The Company in general meeting may,
from time to time, sub-divide or
consolidate its Shares or any of them
and exercise any of the other powers
conferred by Section 61 of the Act and
shall file with the Registrar of
Companies (as defined in the Act) such
notice of exercise of such power as
required by the Act.

Reference of
new Section
under the
Companies
Act, 2013.
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BORROWING POWERS

16

Subject to the provisions of clause (1) of section
293 of the Act and these Articles, the Board may
from time to time at their discretion, raise or
borrow or secure the repayment of any sum or
sums of money for purposes of the Company
from such entities approved by the Board and
from Directors.

Subject to these Articles, the Board may raise
and secure the payments of such sum or sumsin
such manner and upon such terms and conditions
in al respects as they think fit and in particular
by mortgage and charge upon the whole or any
part of the assets and property of the Company
(both present and future) including its uncalled
or un-issued Capital for the time being or by
issue of debentures or bonds of the Company or
by creation of debenture stock charged upon the
whole or any part of the assets and property of
the Company as aforesaid or not so charged.

Subject to the provisions of clause (1) of
section 180 of the Act and these Articles, the
Board may from time to time at their
discretion, raise or borrow or secure the
repayment of any sum or sums of money for
purposes of the Company from such entities
approved by the Board and from Directors.

Subject to these Articles, the Board may raise
and secure the payments of such sum or sums
in such manner and upon such terms and
conditions in al respects as they think fit and
in particular by mortgage and charge upon the
whole or any part of the assets and property of
the Company (both present and future)
including its uncalled or un-issued Capital for
the time being or by issue of debentures or
bonds of the Company or by creation of
debenture stock charged upon the whole or
any part of the assets and property of the
Company as aforesaid or not so charged.

Reference  of
new  Section
under the
Companies
Act, 2013.

ANNUAL GENERAL MEETINGS

17

The Company shall in each year hold, in addition to
any other meeting, a genera meeting as its annual
general meeting and not more than fifteen (15) months
shall eapse between the two annual general meetings
of the Company.

The first annual general meeting of the Company shall
be held within eighteen (18) months from the date of
incorporation of the Company and thereafter, subject to
the provisions of section 166 of the Act read with
section 210 of the Act, the annual general meeting of
the Company shall be held within six (6) months after
the expiry of each Financial Y ear.

No Change

The first annual general meeting of the
Company shall be held within eighteen
(18) months from the date of
incorporation of the Company as per the
provisions of the Companies Act 1956
and thereafter, subject to the provisions
of Section 96 of the Act read with
Section 129 of the Act, the annud
general meeting of the Company shall be
held within six (6) months after the
expiry of each Financial Y ear.

Reference of
new Section
under the
Companies
Act, 2013.
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EXTRAORDINARY GENERAL MEETING

18

All general meetings other than the annual genera
meetings shall be called extra ordinary generd
meetings.

No change

BOARD TO CALL EXTRAORDINARY GENERAL MEETING

19

The Board may, whenever it thinks fit, call an
extraordinary general meeting.

No change

EXTRAORDINARY GENERAL MEETING ON REQUISITION

20.

The Board shall call an extraordinary general meeting
whenever a requisition in writing is received in
accordance with section 169 of the Act.

The Board shall call an extraordinary
general meeting whenever a requisition
inwriting is received in accordance with
Section 100 of the Act.

Reference of
new Section
under the
Companies
Act, 2013.

WHEN REQUISITIONISTS CAN HOLD EXTRAORDINARY GENERAL MEETING

21.

If the Board does not duly proceed to call a generd
meeting on a date not later than forty five (45) days
from the date of such deposits, within twenty one (21)
days from date of requisition being so deposited, then
the Members who have requisitioned such meeting
(requisitionists) under Article 20 or the mgjority of
them, in value or as permitted by sub-clause (b) of sub-
section (6) of section 169 of the Act, may themselves
call the meeting, but any meeting so called shall not be
held after three (3) months from the date of such
requisition. Any meeting convened under this Article
by the requisitionists shal be convened in the same
manner as far as possible asthat in which meetings are
to be convened by the Board.

If the Board does not duly proceed to call
ageneral meeting on adate not later than
forty five (45) days from the date of such
deposits, within twenty one (21) days
from the date of requisition being so
deposited, then the Members who have
requisitioned such meeting
(requisitionists) under Article 20 or the
maj ority of them, invalue or as permitted
by sub-section (4) of Section 100 of the
Act, may themselves call the meeting, but
any meeting so called shall not be held
after three (3) months from the date of
such requisition. Any meeting convened
under this Article by the requisitionists
shall be convened in the same manner as
far as possible as that in which meetings
are to be convened by the Board.

Reference of
new Section
under the
Companies
Act, 2013.

PROCEEDING AT GENERAL MEETING

QUORUM

22
(@)

No business shall be transacted at any general
meeting unless a quorum of Members is present at
the time when the general meeting proceeds to
transact business.

No change
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22
(b)

Save as otherwise provided herein, the quorum for
the general meetings including the annual general
meetings shall be:

(i) One representative of the Members of Group A;
(i) Such number of representatives of the Members
of Group B as congtitute a majority of the total
shareholding assigned to Members of Group B

collectively; and

(i) One representative of the Member of Group C.

Save as otherwise provided herein, the
guorum for the general meetings including
the annual general meetings shall be:

(i) One representative of the Members of
Group A;

(if) Such number of representatives of the
Membersof Group B as constitute amajority
of the total shareholding assigned to
Members of Group B collectively; and

(iii) One representative of the Member of
Group C.

Consequent upon conversion of company
into 100% Government Company after
the Group C shareholding will be
transferred to Group A & Group B, the
guorum for the general meetingsincluding
the annual general meetings shall be:

(i) One representative of the Members of
Group A;

(if) Such number of representatives of the
Members of Group B as constitute amajority
of the total shareholding assigned to
Members of Group B collectively; and

Since the
company will
become a
government
company
therefore
Group C to
be deleted.

22
(@

A body corporate being a Member shall be deemed
to be personaly present if it is represented in
accordance with Section 187 of the Act.

A body corporate being a Member shall be
deemed to be personaly present if it is
represented in accordance with Section 113
of the Act.

Reference of
new Section
under the
Companies
Act, 2013.

22
(d)

(i) The Member of Group A, as long it is a
shareholder of the Company may, from time to
time, appoint one or more persons (who need not be
a Member or Members of the Company) as a
nominee to represent it at all or any genera
meetings of the Company and such nominee shall
be deemed to represent the Member of Group A.

(i) Only one of the persons appointed under sub —
clause (i) of this Article who is personally present
at the general meeting shall be deemed to be a
Member entitled to vote and be present and exercise
the same rights and powers (including the right to
vote by proxy) as he could exercise as aMember of
the Company.

(iii) The Member of Group A may, from time to
time, cancel any appointment made under sub —
clause (i) of this Article and make fresh

No Change

No Change

No Change
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appointments.

22
(e)

The provisions of Article 22 (d) above shall mutatis
mutandis apply to the Members of Group B.

No Change

NOTICE OF GENERAL MEETING

23

Notice of the general meeting specifying the place, the
day and the hour of the meeting and in case of special
business, the general nature of the business
accompanied by an explanatory Statement under
section 173 of the Act, shall be given to al Members
at least fourteen (14) days prior to the appointed date
of the meeting. Notices to Members shall be sent by
mail or telefax or email, in the latter case a letter
confirming the notice in writing shall be sent to the
Members. Provided, however, that any genera
meeting may be called by giving to the Members
notice of seven (7) days or a shorter notice if consent
thereto is given by at least three (3) Members or their
nominees including one (1) Member or its nominee
from each Group mentioned in Table | of Article 6.

Notice of the general meeting
specifying the place, the day and the
hour of the meeting and in case of
special business, the general nature of
the business accompanied by an
explanatory Statement under section
102 of the Act, shal be given to all
Members at least fourteen (14) days
prior to the appointed date of the
meeting. Notices to Members shall be
sent by mail or telefax or email, in the
latter case aletter confirming the notice
in writing shall be sent to the Members.
however, any Annual general meeting
may be called after giving shorter
notice if consent is attained in writing
or electronic mode by not less than
ninety five present of members entitled
to vote at such meeting.

Further, any General Meeting other
than Annual General Meeting may be
called after giving shorter notice if
consent is received from majority in
number of members entitled to vote
and who represent not less than 95%
of such part of paid up share capital of
the company as gives right to vote at

the company .

Reference of
new  Section
under the
Companies
Act, 2013.And
this Article is
aligned as per
the new
Section
amended
under The
Companies
(Amendment)
Act, 2017

PROCEEDINGS OF GENERAL MEETING AND BUSINESSOF GENERAL MEETING

24

In case of an annual general meeting, al business to
be transacted at the meeting shall be deemed specidl,
with the exception of business relating to (i) receive
and consider the income and expenditure account, the
balance sheet and the report of the Board and of the
auditor and (ii) appointment of and fixing of
remuneration of the auditor and all business
transacted at an extraordinary general meetings shall
be deemed special.

No Change

CHAIRMAN OF GENERAL MEETING

25
(@)

The Chairman appointed as per the procedure mentioned in Article
42 shall, subject to this Article 25, preside as Chairman of every

general meeting of the Company.

No Change
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25
(b)

If there is no such Chairman, or if he is not present within fifteen | No Change
minutes after the time appointed for holding the meeting or is
unwilling to act as Chairman of the meeting, any Director so
nominated by the Chairman referred in sub-clause (a) of this Article
25 shall preside as the Chairman of the meeting.

25
(©

If there is no such Chairman as mentioned in sub-clause (@) and (b) | No Change
of this Article 25, or if such Chairman is not present within fifteen
(15) minutes after the time appointed for holding the meeting or is
unwilling to act as Chairman of the meeting, the Members or their
nominees present shall elect one of the Directors nominated by Group
A and Group B, to be the Chairman of the meeting.

25
(d)

If a any meeting, no Director as stated in sub-clause (a), (b) and (¢) | No Change
of thisArticle 25 iswilling to act as Chairman of the meeting or is not
present within fifteen (15) minutes after the time appointed for
holding the meeting, the Members or their nominees present at such
meeting shall choose one of the Members or their nominees present
in such meeting to be the Chairman only of such meeting.

WHEN IF QUORUM NOT PRESENT, MEETING TO BE ADJOURNED

26

If within half an hour from the time appointed for the general | No Change
meeting aquorum is not present, the meeting if convened upon such
requisition under Article 21 as aforesaid, shall stand dissolved but
in any other caseit shall adjourn to the same day in the next week at
the sametime and place or such other day and at such other time and
place as the Board may determine and, if at such adjournment
meeting, a quorum is not present, the meeting shall be adjourned
further following the same foregoing proceduretill the time quorum
iscomplete.

POWER TO ADJOURN GENERAL MEETING

27
@)

The Chairman in a general meeting may, with the consent of the No Change
meeting at which quorum is present, and shall, if so directed by
the meeting, adjourn the meeting from time to time and from
place to place.

27
(b)

No business shall be transacted at any adjourned general meeting | No Change
other than the business |eft unfinished at the meeting from which
the adjournment took place.

27

When a general meeting is adjourned for thirty (30) days or more, | No Change
notice of the adjourned meeting shall be given asin the case of an
origina meeting.

27
(d)

Save as aforesaid, it shall not be necessary to give any notice of No Change
an adjournment or of the business to be transacted at an
adjourned meeting.

27
(€

Any poll demanded on the election of the chairman of the general | No Change
meeting or any gquestion of adjournment shall be taken at the
meeting forthwith and without adjournment.
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HOW QUESTIONSTO BE DECIDED AT GENERAL MEETING

28

Every question submitted to the meeting shall be decided in the
first instance by raising of hands and in the case of an equality of
votes, the Chairman shall, both on araising of hands and at a poll
(if any), in case the Chairman is a Member, have casting vote in
addition to the vote or votes to which he may be entitled to as a
Member. In case of voting by show of hands, every Member while
voting through raising of hands shall represent one vote for every
share held by him and every nominee or proxy of a Member while
voting by show of hands shall represent one vote for every share
held by the Member who has appointed such nominee or proxy
and their votes shall be counted accordingly.

No Change

29

Any business other than that on which a poll is demanded may be
proceeded with, pending the taking of the pall.

No Change

30

At any general meeting, a resolution put to vote of the meeting,
shall be decided on raising of hands, unless a poll is, before or on
the declaration of the result of raising of hands, demanded by a
Member present in person or by aproxy or by nominee, and unless
a poll is so demanded, a declaration by the Chairman that a
resolution has, on raising of hands, been carried unanimously or
by a particular majority, or lost, an entry to that effect in the book
of proceedings of the Company, shall be conclusive evidence of
the fact without proof of the number or proportion of the votes
recorded in favor or against that resolution.

No Change

31

If apoll isduly demanded, it shall be taken in such a manner and
at such time and place as the Chairman of the meeting directs,
either at once or after an interval or adjournment or otherwise and
the result of the poll shall be deemed to be the resolution of the
meeting at which poll was demanded. The demand of the poll may
be withdrawn.

No Change

32

The Chairman of any general meeting shall be the sole judge of
the validity of every vote tendered at such meeting. The Chairman
present at the taking of apoll shall be the solejudge of the validity
of every vote tendered at such poll.

No Change

VOTESOF MEMBERS

33

Only Members who have paid al sums for the time being due and payable | No Change

to the Company in respect of their shares shal be entitled to vote on any
guestion either personally or by proxy or nominee at any general meeting.

Upon the raising of hands or upon poll, every Member present in person | No Change

shall have one vote for every share held by him and every proxy or nominee
representing a Member shall have one vote for every share held by the

Member who has appointed such proxy or nominee.

35
(@)

A Member who is not personally present shall be entitled to vote on raising | No Change

of hands through proxy or nominee. On a Poll, votes may be given either

personally or by proxy or by nominee.
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35 | A Member may appoint another person (whether a Member or not) as his | No Change
(b) | proxy or nominee to attend a general meeting and vote on poll. No Member
shall appoint more than one (1) proxy or nominee to attend on the same
occasion. A proxy shall not be entitled to speak at such general meeting, but
shall be entitled to vote whether on raising of hands or on a poll. The
instrument appointing aproxy or anominee shall bein writing and be signed
by the appointer or his attorney duly authorized in writing or if the appointer
is a body corporate, be under its seal or be signed by an attorney duly
authorized by it.

35 | Theinstrument appointing a proxy or a hominee and the power of attorney | No Change
(c) | or other authority (if any) under which it is signed, or a notarially certified
copy of that power of authority, shall be deposited at the Office of the
Company not less than forty eight (48) hours before the time for holding the
meeting at which the person named in the instrument proposed to vote, and
in default, the instrument of proxy or nominee, shall not be treated as valid.

35 | A vote given in accordance with the terms of an instrument of proxy shall | No Change
(d) | be valid notwithstanding the previous revocation of the proxy provided no
intimation in writing of the revocation shall have been received at the office
of the Company before the meeting.

36 | Where there are joint registered Members of a Share, any one of them may | No Change
vote at any general meeting, either personally or by proxy, in respect of such
Share as if he were solely entitled thereto, and if more than one of the said
persons present, whose name stands first on the Register in respect of such
Share, shall alone be entitled to votein respect thereof. Several executors or
administrators of deceased Member in whose hame any Share stands, shall
for the purpose of this clause be deemed to be joint holder thereof.

TIME FOR OBJECTION OF VOTE

37 | No objection shall beraised to the qualification of any voter except | No Change
at the general meeting or adjourned general meeting at which the
vote objected to is given or tendered, and every vote not
disallowed at such meeting shall be valid for all purposes. Any
such objection made in due time shall be referred to the Chairman
of the meeting whose decision shall be final and conclusive.

SPECIAL RESOLUTION

38 | The matters specified below and any other matters |  The matters specified below and any other matters
that are required to be decided through Special that are required to be decided through Special
Resolution by a public company under the Act, Resol ution by a public company under the Act,
shall be decided upon by the Company through a shall be decided upon by the Company through
Special Resolution: a Specia Resolution:

@ Rescinding of any  contract, (@ Rescinding of any contract, memorandum of
memorandum  of  understanding, understanding, agreement etc. entered into
agreement etc. entered into with the with the Government;

Government;
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(b) Formation of a policy for disclosure | (b) Formation of a policy for disclosure of the
of the confidential and senstive confidential and sensitive information to any
information to any person outside the person outs de the Company and Government;
Company and Government;

(¢) Amendment of the Memorandum of

(c) Amendment of the Memorandum of Association or Articles of Association of the
Association or Articles of Association Company;
of the Company;

(d) Any reorganization or change in the | (d) Any reorganization or change in the nature of
nature of the business or scope of the business or scope of business or the
business or the activities undertaken activities undertaken pursuant to the
pursuant to the Memorandum of Memorandum of Association of the Company;
Association of the Company;

(e) Purchasing or taking on lease or (e) Purchasing or taking on lease or otherwise
otherwise acquiring for the Company, acquiring for the Company, property right or
property right or privilege which the privilege which the Company is authorized to
Company is authorized to acquire in acquire in excess of a sum to be previously
excess of a sum to be previousy specified by the Ordinary Resolution;
specified by the Ordinary Resolution;

) Appointment or change in the| (f) Appointment or changein the auditors, except
auditors, except as contemplated by as contemplated by these Articles,
these Articles; (consequent upon the conversion of company into

Govt Company, the provisions mentioned in

(9) Formation of subsidiary companies, Article No. 90 will be operative

(g) Formation of subsidiary companies,

(h) Any merger, restructuring, sae,
divestment, amalgamation, demerger, (h)y Any merger, restructuring, sale, divestment,
reorganization or consolidation of the amalgamation, demerger, reorganization or
Company or any of the subsidiaries, consolidation of the Company or any of the

subsidiaries;

(i) Any liquidation, winding up, (i) Any liquidation, winding up, deregistration or
deregistration or dissolution; dissolution;

) Change in name of the Company; (i) Changein name of the Company;

(K) Change in status of the Company (k) Changein status of the Company from private
from private limited company to limited company to public limited company or
public limited company or vice-versa vice-versa or from a company under Section 8
or from a company under Section 25 of the Act to acompany not under Section 8 of
of the Act to a company not under the Act;

Section 25 of the Act;

)] Redemption of capital and/or any buy () Redemption of capital and/or any buy back of
back of Shares; Shares;

(m) Change in capita  structure, (m) Changein capital structure, ownership or debt
ownership or debt structure of the structure of the Company;

Company;

(n) Any transfer of Shares by any (n) Any transfer of Shares by any shareholder of
shareholder of the Company; the Company;

(0) Divestment or sdle of assets of the| (0) Divestment or sale of assets of the Company;
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Company; and

(P)

Any license, transfer, assignment,
sde or grant of al or any of the

and

(p) Any license, transfer, assignment, sale or grant
of al or any of the intellectual property rights

intellectual property rights of the of the Company.
Company.
39 | Notwithstanding the foregoing, if any matter(s) | No Change
mentioned in Article 38 above do not get passed in
accordance with the procedure mentioned in
Article 38 and the Members of Group A and
Group B, or their nominees, present in such
meeting, decide by majority, that such matter(s)
shall be decided upon through a resolution passed
by a mgjority of Members of Group A and Group
B (or their nominees) present in such meeting
along with an overall majority of Members (or
their nominees) present in such meeting, then such
matter(s) shall be decided upon accordingly.
EXCLUSION OF SECTION 171 TO SECTION | EXCLUSION OF SECTION | Reference of new Section
186 OF THE ACT 101 TO SECTION 107 & 109 | under the Companies Act,
OF THE ACT 2013.
40 | Except as otherwise provided in these Articles, | Except as otherwise provided | Reference of new Section
nothing contained in sections 171 to 186 of the Act | in these Articles, nothing | under the Companies Act,
shall apply to the Company. contained in sections 101 to | 2013.
107& 109 of the Act shall apply
to the Company.
DIRECTORS
41 | The number of Directors on Board including any | The number of Directors on Board
additional or alternate Director for the time being, | including any additional or alternate
shall not be less than two (2) and not more than | Director, shall at al timesbe 11 (Eleven).
fourteen (14) at any time.
42 | The Members of Group A and Group B shal be | The Members of Group A and Group B

entitled to appoint up to three (3) Directors each. In
addition, the Chairman shall be nominated through a
joint approval mechanism of Central Government
and State Governments. Subject to filling of the
positions of Directors during the initial period post
incorporation of the Company and subject to filling
of acasual vacancy in accordance with Article 52 (a)
and Article 52 (b), at any point of time, the Directors
(including the Chairman) on the Board appointed by
the Members of Group A and Group B, collectively,
shall not exceed fifty percent (50%) of the total
number of Directors present on the Board. The
Members of Group A and Group B shall have the
power to remove and replace the Directors appointed
by them. Subject to filling of a casua vacancy in
accordance with Article 52 (a) and Article 52 (b), the
number of Directors on the Board to be nominated by
Members of Group A and Group B shall always be

equal.

shall be entitled to appoint up to three (3)
Directors each. Further in case of casud
vacancy occurred, the same will be
nominated by the respective Group A and
B.

In addition, the Chairman shall be
nominated through a joint approval
mechanism of Central Government and
State Governments. Subject to filling of
the positions of Directors during a casual
vacancy in accordance with Article 52 (a)
and Article 52 (b), at any point of time,
the Directors (including the Chairman)
on the Board be appointed by the
Members of Group A and Group B
collectively. Also The Members of
Group A and Group B shall have the
power to remove and replace the
Directors appointed by them.
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(a) The Members of the Group C shall be entitled to
appoint up to three (3) Directors on the Board. The
Non-Government Institution which holds maximum
equity amongst Member of Group C shall aways
have the right to appoint one Director and if such
Non-Government Institution holds 21% equity in the
Company, the Director appointed by such Non-
Government Institution shall be a permanent Director
on the Board. Subject to the foregoing, the first two
Non-Government Institutions that become Members
of the Company shall have the right to appoint one
(2) Director each in the Company. The Members of
the Group C shall have the right to replace their
appointed Directors with any other person.

(b) In case any one or more of the first two Non-
Government Institutions that become Members of the
Company do not wish to appoint a Director, or fail to
appoint a Director, within fifteen (15) days of their
becoming a Member, then the Non-Government
Institution that subsequently becomesaMember shall
have the right to appoint one (1) Director. The
process shall be repeated till two (2) Directors are
appointed by the Members of the Group C.

© The Non-Government Institutions (Group C of
Table | in Article 6) that subsequently become
Members of the Company and have not got the right
to appoint a Director shall be authorized to appoint a
member each in the Advisory Committee or the IT
Advisory Committee, if any, constituted under these
Articles.

(d) The appointees of the Members from the Non-
Government Institutions (Group C of Table | in
Article 6) on the Board and in Committees, as stated
in the sub-clause (@) to (c) of this Article 43, may be
rotated inter-se the Board and said Committeesif, and
in accordance with the terms and procedure, decided
by the Board.

No Change

No Change

No Change

No Change

Consequent upon conversion of
company into 100% Government
Company, this clause will become
redundant

The person who holdsthe position of Chief Executive
Officer of the Company shall be one of the Directors.
The Chief Executive Officer shall be selected through
an open selection process.

No Change
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45

Notwithstanding the foregoing, the Directors in
Article 42 - 44 above may, by majority, nominate up
to three (3) persons of eminence having technical,
legal, accountancy or any other professiona
gualification as Directors. Further, if any or al of the
Members of Group C fail to nominate a requisite
number of Directors as per the Articles above, the
Board shall have the power to appoint any person as
Director till the time such Director is appointed by
Member of Group C, provided such Directors do not
represent Members of Group A and Group B.

Notwithstanding the foregoing, the
Directors in Article 42 - 44 above may,
by majority, nominate up to three (3)
persons of eminence having technical,
legal, accountancy or any other
professional qualification as Directors.
Further, if any or al of the Members of
Group C fail to nominate a requisite
number of Directors as per the Articles
above, the Board shall have the power to
appoint any person as Director till the
time such Director is appointed by
Member of Group C, provided such
Directors do not represent Members of
Group A and Group B.

Consequent upon conversion of company
into 100% Government Company the
clause will be read as under
Notwithstanding the foregoing, the
Directors in Article 42 - 44 above may,
by mgjority, nominate up to three (3)
persons of eminence having technical,
legal, accountancy or any other
professional qualification as Directors.

46

If a Member who has nominated a Director as per
these Articles transfers its Shares, the Director so
appointed by such Member, shal cease to be a
Director on the Board from the effective date of such
transfer of Shares. If a Member of Group C transfers
its Shares, then the other Members of Group C shall
immediately nominate a person as the Director in his
stead. If a Member of Group C transfers its Shares,
the vacancy shall be immediately filled by the other
Members of Group C in consultation with the other
Directors on the Board.

If a Member who has nominated a
Director as per these Articlestransfersits
Shares, the Director so appointed by such
Member, shall cease to be a Director on
the Board from the effective date of such
transfer of Shares. If a Member of Group
C transfers its Shares, then the other
Members of Group C shall immediately
nominate a person as the Director in his
stead. If a Member of Group C transfers
its Shares, the vacancy shal be
immediately filled by the other Members
of Group C in consultation with the other
Directors on the Board.

Consequent upon conversion of company
into 100% Government Company the
clause will be read as under.

If a Member who has nominated a
Director as per these Articlestransfersits
Shares, the Director so appointed by such
Member, shall cease to be a Director on
the Board from the effective date of such
transfer of Shares.

47

One of the Directors to be appointed by the
Member(s) of Group A shall dways be Ex-officio
Member, CBEC. The other Directorsto be appointed
by the Member(s) of Group A shall asfar as possible
be as under:

€)] Ex-officio Additional  Secretary,
Department of Revenue, Ministry of

No Change
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Finance; and

Ex-officio Financia Advisor,
Department of Revenue, Ministry
of Finance

(b)

48 | The Directors to be appointed by the Member(s) of | The Directors to be appointed by the | Replacement
Group B shall asfar as possible be as under: Member(s) of Group B shall be | of EC by GST
nominated by the GST Council and | Council and
(a) Ex-officio Member Secretary, EC; shall asfar as possible be as under: GST Council
shall nominate
(b) One person nominated by the Group B; and (a) Ex — Officio Additional Secretary, | Directorsfor
GST Council; and Group B,
(c) One person nominated by the Group B. clarity
(b) One person nominated by the Group | inserted.
B; and
(c) One person nominated by the Group
B.
49 | Thefirst Directors of the Company shall be: No Change
1. Smt. Jane Mary Shanti Sundharam,
Member (Computerisation), CBEC
2. Rashmi Verma, Additional Secretary,
Department of Revenue, Ministry of
Finance
3. Shri. Satish Chandra, Member Secretary,
EC
4. Dr. Hasmukh Adhia, Principal Secretary
(Finance), Government of Gujarat
50 | The Directors shal not be required to hold any | No Change
qualification shares in the Company.
51 | Thetenure of Directors appointed in accordance with | No Change
Article 45 shall be for such period as shall be
determined by the Board.
52 | (a) If a Director (other than a Director appointed | (a) If a Director (other than a Director

according to Article 45) vacates office as a Director
before his term of office for any reasons whatsoever
or expiresin the normal course, the resulting vacancy
shall be deemed to be a causal vacancy and shall be
filled immediately by the Board in the next Board
meeting, or as soon as possible from the date of
occasion of such casua vacancy. Such person so
appointed shall retain his office so long only as the
vacating director would have retained the sameif the
vacancy had not occurred. The new Director shall be
the representative / nominee of the Member(s) of
Group A, Group B or Group C, whose Director has

appointed according to Article 45)
vacates office as a Director before his
term of office for any reasons whatsoever
or expires in the normal course, the
resulting vacancy shall be deemed to be a
causal vacancy and shall be filled
immediately by the Board in the next
Board meeting, or as soon as possible
from the date of occasion of such casua
vacancy. Such person so appointed shall
retain his office so long only as the
vacating director would have retained the
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vacated such office and may be reappointed as a
Director.

(b) If a Director appointed according to Article 45
vacates office as a Director before his term of office
for any reasons whatsoever or expires in the normal
course, the resulting vacancy shall be deemed to be a
causal vacancy and shall befilled immediately by the
Board in the next Board meeting, or as soon as
possible from the date of occasion of such casua
vacancy, in the same manner as mentioned in Article
45 and the tenure of such new Director shall be the
full term commencing his appointment as determined
by Board under Article 51.

same if the vacancy had not occurred.
The new Director shall be the
representative  /  nominee of the
Member(s) of Group A, Group B or
Group C, whose Director has vacated
such office and may be reappointed as a
Director.

Consequent upon conversion  of
company into 100% Government
Company, the directors will be

appointed by Group A & Group B only
and in case of vacation of directors, the
same will be replaced by the respective
Group A & GroupB .

(b) If a Director appointed according to
Article 45 vacates office as a Director
before his term of office for any reasons
whatsoever or expires in the normal
course, the resulting vacancy shall be
deemed to be a causa vacancy and shall
be filled immediately by the Board in the
next Board meeting, or as soon as
possible from the date of occasion of
such casua vacancy, in the same manner
as mentioned in Article 45 and the tenure
of such new Director shal be the full
term commencing his appointment as
determined by Board under Article 51.

CHAIRMAN OF THE BOARD

53

After the finalization of the process of the nomination of
the Chairman through a joint approval mechanism of
Central Government and State Governments, the
Secretary in the Department of Revenue, Ministry of
Finance, Government of India, shall communicate the
name and other details of such nominated person to the
Company. On receipt of such communication by the
Company, the named functionary shall be deemed to be
the Chairman of the Board of Directors without any
further act or deed. The Company shall intimate about
such appointment to the Registrar of Companies. Till
such time, any communication is not received from the
Secretary in the Department of Revenue, Ministry of
Finance, Government of India, the Directors on the
Board shall choose one of the Directors nominated by
the Member of Group A or Group B to preside over each
meeting of the Board.

After thefinalization of the process of the
nomination of the Chairman through a
joint approval mechanism of Centra
Government and State Governments, the
Secretary in the Department of Revenue,
Ministry of Finance, Government of
India, shall communicate the name and
other details of such nominated person to
the Company. On receipt of such
communication by the Company, the
named functionary shall be deemed to be
the Chairman of the Board of Directors
without any further act or deed. The
Company shall intimate about such
appointment to the Registrar of
Companies. Till such time, any
communication is not received from the
Secretary in the Department of Revenue,
Ministry of Finance, Government of
India, the Directors on the Board shall
choose one of the Directors nominated by

Modified

for the
purpose of
clarity for
appointment
of Chairman
in future.
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the Member of Group A or Group B to
preside over each meeting of the Board.

The process of nomination of the
Chairman through a joint mechanism
of Central Government and State
Governments shall also be followed in
future.

FEESOF DIRECTORS

The fees of each Director shall be such fees for each
meeting of the Board or of a Committee thereof
attended by the Director as may be determined by the
Board. The Board may alow and pay to the Director
who has to travel on Company’s business or for the
purpose of attending a meeting in relation to the
business of the Company, such sums as the Board may
consider fair for travelling, boarding, lodging and other
expenses in addition to his fees for attending such
meeting as may be specified.

No Change

POWERS OF THE BOARD

55
(@)

Subject to the provisions of the Act and these Articles,
the Board shall be entitled to exercise al such powers
and to do all such acts and things as the Company is
authorized to exercise and do.

No Change

55
(b)

Provided that the Board shall not exercise any power or
do any act or thing which isrequired by the Act or by the
extant law of India or by the Memorandum or Articles
of Association of the Company or otherwise, to be
exercised or done by the Company in ageneral meeting.

No Change

55
(©

Provided further, that while exercising any such power
or doing any such act or thing, the Board shall be subject
to the provisions contained in that behalf in the Act or
any other extant law in India, or inthe Memorandum and
Articles of the Company or in the regulations of the
Company not inconsistent therewith and duly made
there under including regul ations made by the Company
in general meeting.

No Change

55
(d)

No regul ations made by the Company in general meeting
shall invalidate any prior act of the Board, which would
have been valid if those regulations had not been made.

No Change

55
(€)

The Board may pay all expenses incurred in setting up
and registering the Company.

No Change
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SPECIFIC POWERS OF BOARD

56

Without prejudice to the powers conferred by preceding Article
55 and the other powers conferred by these Articles and subject
to the provisions of the Act, the Board shall have the following
powers:

@ Authorize the undertaking of work of acapital nature.

(b) Pay for any property, right or privileges acquired by or
services rendered to the Company either wholly or partidly in
cash or in bonds, debentures, or other securities (except Shares)
of the Company and any such bonds, debentures etc. may be
issued either as fully paid up or with such amount credited as
paid up, as may be agreed upon and any such bonds, debentures
or other securities (except Shares) may be either specifically
charged upon, or not so charged.

(© Create posts of officers and staff for the Company from
time to time and take all necessary steps to induct officers from
Government on deputation in the Company. Appoint and remove
or suspend such officers and staff, permanent, temporary or
specia services as it may from time to time think fit and to
determine its powers and duties. On this subject, fix salaries and
emoluments of employees and officerswho are not on deputation
from Government and in case of officers on deputation, to fix
salaries and emoluments for employees and officers for such
employees and officers in accordance with the extant deputation
guidelines, and to require security in such instances and to such
amount as it thinks fit.

(d) Appoint any person or persons (whether incorporated or
not) to accept and hold in trust for the Company any property
belonging to the Company or in which it is interested or for any
other purpose and to execute and do all such deeds and other
things as may be requisite in relation to any such trust and to
provide for remuneration of such trustee or trustees.

(e Institute, conduct, defend or abandon any legd
proceeding by or against the Company or its officers, or
otherwise concerning the affairs of the Company and also to
compound and alow time for payment or satisfaction of any
claims or demands by or against the Company.

() Refer any claim or demand by or against the Company
to arbitration and observe and perform awards.

(9 Make and give receipts, release and other discharges for
money payable to the Company and for the claims and demands
of the Company.

(h) Provide from time to time, for the management of the
affairs of the Company in such manner as it thinks fit, and in
particular to appoint any person to be an attorney or agent of the
Company (power to sub delegate) and upon such terms as they

No Change

No Change

No Change

No Change

No Change

No Change

No Change

No Change

No Change
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think fit.

(1) Subject to the provisions of these Articles, invest money
that is not immediately required, subject to such genera or
special directives, if any, given by appropriate governmental
authority in this behalf, in securities or in any scheduled bank or
banks or their subsidiaries and in government companies or
otherwise, to be decided by the Board and to deposit and open
saving/current accounts and deal with any of the money of the
Company upon such investment authorized by the Memorandum
of Association of the Company (not being Shares in this
company) and in such manner as it thinks fit, and from time to
time to vary or release such investment.

() To make, vary and repeal bye-laws for the regulation of
the business of the  Company, of its officer and servants.

(K) Delegate to the Chief Executive Officer or other officers
of the Company, all or any of the powers, authorities and
discretion for the time being vested in it, subject, however, to the
ultimate control and authority being retained by it.

() Subject to Section 313 of the Act, the Board may appoint
an alternate Director recommended for such appointment by the
Director (OriginalDirector) in whose place such personishbeing
appointed during hisabsence for a period of not less than three
(3) months from the State (in the Union of India) in which the
meetings of the Boards are ordinarily held. An alternate Director
appointed under this Article shall not hold office for a period
longer than that permissible to the Original Director in whose
place he has been appointed and shall vacate office if and when
the Original Director returns to the State (in the Union of India).
Such appointment shall have effect and such appointee whilst he
holds office as an dternate Director, shall be entitled to notice of
meetings of the Board and to attend and vote thereat accordingly.
However, such person shall be the nominee of the entity which
was represented by the Original Director.

No Change

No Change

No Change

) Subject to Section 161(2)

of the Act, the Board may
appoint an  aternate
Director  recommended
for such appointment by
the Director (Origina
Director) in whose place
such person is being
appointed during his
absencefor aperiod of not
less than three (3) months
from India. An aternate
Director appointed under
this Article shall not hold
office for a period longer
than that permissible to
the Origina Director in
whose place he has been
appointed and shall vacate
office if and when the
Origina Director returns
to IndiaSuch
appointment shall have
effect and such appointee
whilst he holds office as
an alternate Director, shall
be entitled to notice of
meetings of the Board and
to attend and vote thereat
accordingly.  However,
such person shal be the
nominee of the entity
which was represented by
the Origina Director.

Reference
of new
Section
under the
Companies
Act, 2013.
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57

The Company may exercise the powers conferred by section 50
of the Act with regard to having an official seal for use abroad,
and such powers shall be vested in the Board.

The Company may exercise the
powers conferred by Section 22
of the Act with regard to having
an official seal for use abroad,
and such powers shall be vested

in the Board.

Reference
of new
Section
under the
Companies
Act, 2013.

58

All cheques, promissory notes, drafts, hundies, bill exchange and
other negotiable instrument, and al receipts for moneys paid to
the Company, shall be singed, drawn, accepted, endorsed, or
otherwise executed, as the case may be, by such person and in
such manner as the Board shall from time to time by resolution
determine.

No Change

APPOINTMENT OF CHIEF EXECUTIVE OFFICER

59

The Board shall appoint a Chief Executive Officer for such period and upon such
terms as it may think fit, for the conduct of management of the business of the
Company subject to the control and supervision of the Board. The Chief Executive
Officer so appointed may be authorized by the Board to exercise such powers and
discretion in relation to the affairs of the Company as are specifically delegated to him
by the Board provided such authorization shall be limited to those powers that are not
required by the Act or by the extant law of India or by the Memorandum or Articles
of Assaciation of the Company or otherwise, to be exercised or done by the Company
in a general meeting. The Chief Executive Officer shall be paid such remuneration as
may be determined by the Board. The Chief Executive Officer shall be selected
through an open selection process.

No
Change

PROCEEDINGS OF THE BOARD
MEETINGS OF THE BOARD

60

(@) The Board may meet for the dispatch of business, adjourn and otherwise
regulate its meetings, as it thinks fit. A meeting of the Board of Directors
and/or Committee of the Company shall be held at least once in every three
(3) calendar months.

(b) A Director or Secretary on the requisition of a Director may, at any time,
summon a meeting of the Board.

(c) The Chairman may, at any time convene a meeting of the Board.

No
Change

NOTICE OF THE BOARD MEETING

61

The notice of
meeting shall

The notice of the Board meeting shall be given in accordance
with the provisions of Section 286 of the Act.

the Board

be given in
accordance with the provisions
of Section 173 of the Act.

Reference
of new
Section
under the
Companies
Act, 2013,

62

Every notice convening a meeting of the Board or Committee
shall set out the agenda of the business to be transacted thereat in

No Change
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full and sufficient detail, provided that with the unanimous
consent of al the Directors present, any item of business not
included in the agenda can be transacted at the meeting.

QUORUM FOR BOARD MEETING

63

The quorum for a meeting of the Board shal be four (4)
Directors. Provided, the quorum for a meeting of the Board shall
not be complete unless one (1) Director nominated by the
Members of Group A, one (1) Director nominated by the
Members of Group B and one (1) Director other than the
Directors nominated by members of Group A and Group B, are
present. Provided further that the quorum for a meeting of the
Board shall not be complete unless fifty percent (50%) of the
Directors present in any meeting of the Board are Directors
nominated by the Members of Group A and Group B.

No Change

CHAIRMAN OF BOARD MEETING

When the Chairman referred in Article 53 is not present within
fifteen minutes after the time appointed for holding the meeting
of the Board, the Directors present at the meeting may choose
one of the Directors nhominated by the Member of Group A or
Member of Group B as Chairman of its meeting only for
conducting the business for that meeting.

No change

HOW MATTERSTO BE DECIDED IN BOARD MEETING

65

Questions arising at any meeting of the Board shall be decided
by the mgjority of the votes. In case of equality of votes, the
Chairman shall have a second or casting vote.

No change

RESOLUTIONS

66

Resolution by Circulation: A resolution not
being a resolution required by theAct or by
these Articlesto be passed only at a meeting of
the Board or a Committee of the Board, may be
passed without the meeting of the Board or the
Committee of the Board provided that the
resolution has been circulated in draft together
with necessary papers ( through any mode
including through electronic communication),
if any, to all the Directors or to all the members
of the Committee of the Board then in India
(not less than the quorum fixed for a meeting
of the Board or a Committee of the Board, as
in case may be) and to other Directors as then

Resolution by Circulation: A resolution not
being a resolution required by theAct or by
these Articles to be passed only at a meeting
of the Board or a Committee of the Board,
may be passed without the meeting of the
Board or the Committee of the Board
provided that the resolution has been
circulated in draft together with necessary
paper s (through any mode including through
electronic communication), if any, to all the
Directors or to all the members of the
Committee of theBoard then in Indiaand has
been approved by a majority of the directors
or members, who are entitled to vote on the
resolution.

The
language
aligned as
per Section
175 of the
Companies
Act, 2013.
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in Indiaor by a majority of such of time as are
entitled to resolution to vote on the resolution.

67 | Mestings of the Board through Electronic | Meetings of the Board through Electronic | Reference of
Communications: Subject to provisions of | Communications. Subject to provisions of | new Section
section 285 & 287 of the Act and as and when | section 173, 174 read with Rule 3 & 4 of | under the
and in the manner permitted and prescribed by | Companies (Meetings of Board and its | Companies
the Act, a Director may participate in and vote | power s) Rules, 2014 of the Act and asand when | Act, 2013.
at ameeting of the Board or Committee of the | and in the manner permitted and prescribed by
Board by means of telephone, video | theAct, aDirector may participate in and vote at
conferencing or sSimilar communications | a meeting of the Board or Committee of the
equipment which alows al persons| Board by means of telephone, video
participating in the meeting to hear each other | conferencing or similar  communications
and record the deliberations. Where any | equipment which allows al persons
Director participates in a meeting of the Board | participating in the meeting to hear each other
or Committee of the Board by any of the means | and record the deliberations. Where any Director
above, the Company shall ensure such Director | participates in a meeting of the Board or
isprovided with copy of all documentsreferred | Committee of the Board by any of the means
to during such Board meeting at least two (2) | above, the Company shall ensure such Director
days prior to the commencement of this Board | is provided with copy of all documents referred
meeting. The quorum requirementsfor meeting | to during such Board meeting at least two (2)
of the Board as provided in these Articles shall | days prior to the commencement of this Board
be applicable to any meeting of the Board in | meeting. The quorum requirements for meeting
terms of this Article 67. of the Board as provided in these Articles shall

be applicable to any meeting of the Board in
terms of this Article 67.

68 | Upon the discussions being held by audio | No Change
conferencing, video conferencing, or net
conferencing, asthe case may be, the Chairman
or the Secretary shal get recorded the
deliberations and get confirmed the view
expressed, pursuant to a circular regulation or
by a subsequent meeting of the Directors, to
reflect the decison of al the Directors
participating in such discussions.

69 | Unless overridden by aresolution approved by | No Change
amajority of the total strength of the Board at
a subsequent meeting of the Board or by a
resolution by circulation, any decision taken by
amajority of the Directors participating in the
discussions held be audio conferencing, video
conferencing, or net conferencing, as the case
may be, shall not be reversed by the Board.

70 | Save as otherwise expressly provided in the | No Change

Act, a resolution in writing, signed by al the
members of the Board or of a Committee
thereof, for the time being entitled to receive
notice of a meeting of the Board or a
Committee of the Board, shall be as valid and
effectual asif it had been passed at a meeting
of the Board or Committee, duly convened and
held.
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MINUTES

71 | The Directors shall cause minutes to be made | The Directors shall cause minutes to be made in | Reference
in books in accordance with the provisions of | books in accordance with the provisions of | of new
section 193 of the Act for: Section 118 of the Act Section

under the

(a8 All appointments of officers Companies

made by the Directors; No Change Act, 2013.
(b) The names of the Directors

present at each meeting of the

Directors and of any

Committee of the Board:;
(c) All resolutions and

proceedings at the meetings of

the Company, and of the

Directors, and of the

Committee of Board and other

Committees.

72 | Any such minutes signed by the Chairman
shall be presumed correct evidence as to the
meatters therein contained and &l resolutions
and proceedings of which minutes have been
so made are presumed to have been duly
passed.

73 | Every Director present at a meeting of the
Board or of a Committee thereof shal sign his
name in a book to be kept for that purpose.

COMMITTEE

74 | The Board may, subject to the provisions of the Act, | No Change
delegate any of its power to Committee consisting of
such member or members of its body asit thinks fit.

75 | Any Committee so formed shall, in the exercise of | No Change
powers delegated, conform to any regulations that
may be imposed on it by the Board.

76 | Proceedings of Committees shall be placed before | No Change
the Board at the next meeting of the Board.

77 | The Board shall, more soon as practically possible, | To be deleted The these
but no later than six (6) months from the date of committees
incorporation of the Company, congtitute and be have no
assisted by an Advisory Committee. The Advisory relevance
Committee shall constitute of one representative now.
from each Member of Group B who are willing to
appoint such representative and who are not at that
time represented on the Board, five (5)
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representatives nominated by the Member of Group
A and representatives appointed by Members of
Group C in accordance with Article 43. The
Advisory Committee may also agree to induct,
members from the trade, industry and professional
fields, with the consent of the Board. The terms of
reference of the Advisory Committee shall consist of
those dtrategic matters on which the Board may
require advice and shall include, without limitation,
matters pertaining to levels of service delivery
regarding the services to be provided by the
Company, the quantum of charges that could be
levied by the Company for the services it provides
and matters relating to procedures and processes
involving externa stakeholders. The procedure for
conducting the business of the Advisory Committee
shall be decided by the Advisory Committee with
approval of the Board. The Advisory Committee
shall meet at |east once every three (3) months. The
recommendations of the Advisory Committee
achieved unanimously would be taken into
consideration by the Board in deciding the respective
matter.

78

The Board shall, more soon as practically possible,
but no later than six (6) months from the date of
incorporation of the Company, congtitute and be
assisted by an IT Advisory Committee. The
members on the IT Advisory Committee shall
consist of representatives nominated by the
Members of Group A and Group B, representatives
nominated by Members of Group C in accordance
with Article 43 and technical experts nominated by
the Board. The tenure of the members of the IT
Advisory Committee shall be decided by the Board.
The terms of reference of the IT Advisory
Committee shall consist of those strategic matters
pertaining to information technology on which the
Board may require advice. The procedure for
conducting the business of the IT Advisory
Committee shall be decided by the IT Advisory
Committee with approva of the Board. The IT
Advisory Committee shall meet at least once every
three (3) months. The recommendations of the IT
Advisory Committee achieved unanimously would
be taken into consideration by the Board in deciding
the respective matter.

Tobedeeted

The these
committees
have no
relevance
now.

79

(@ A Committee may elect a Chairman of its
meetings.

(b) If no such Chairman is elected, or if a any
meeting the Chairman is not present within five (5)
minutes after the time appointed for holding the
meeting, the members of the Committee present may

No Change
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choose one of their members to be the Chairman of
the meeting.

© A Committee may meet and adjourn as it thinks
proper.

80

Questions arising at any meeting of a Committee
shall be determined by a majority of votes of the
members present, and in case of an equality of votes,
the Chairman of the respective Committee shall have
asecond or casting vote.

No Change

WHEN ACTS OF DIRECTORSVALID

81

All acts done by any meeting of the Board, or of a
Committee thereof, or by any person acting as a
Director, shall, notwithstanding that it may be
afterwards discovered that there was some defect in
the appointment of any one or more such Directors or
of any person acting as aforesaid, or that they or any
of them were disqualified, be as valid as if such
Director or such person had been duly appointed and
was a qualified to be a Director.

Provided that nothing in this Article 81 shall be
deemed to give validity to acts done by a Director
after his appointment has been shown to the
Company to beinvalid or to have been terminated.

No Change

RESERVE FUND

82

The Board may set aside, out of the income of the
Company or otherwise, such sums as they may think
proper as areserve fund, to meet contingencies or for
repairing, improving and maintaining any of the
property of the Company and for such other purposes
as the Board shall in its absolute discretion think
conducive to the interest of the Company and may
invest the several sums so set aside in such
investments, deal with and vary such investmentsand
dispose of al or any part thereof in the business of
the Company and that without being bound to keep
the same separate from the other assets.

No Change

MANAGER OR SECRETARY

83

Subject to the provisions of the Act, a manager or
Secretary may be appointed by the Board for such
term, at such remuneration and upon such conditions
as it may think fit, and any manager or Secretary so

No Change
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appointed may be removed by the Board.

INSPECTION OF ACCOUNTS

TheBoard shall cause proper books of accountsto be
maintained under section 209 of the Act.

The Board shall cause proper books of
accounts to be maintained under Section
128 of the Act.

Reference
of new
Section
under the
Companies
Act, 2013

85

The Board shall from time to time determine whether
and to what extent and at what time and places and
under what conditions or regulations, the accounts
and books of accounts of the Company, or any of
them, shall be open to inspection of Members not
being Directors.

No Change

86

No Member (not being a Director) shall have any
right of inspecting any account or books of accounts
or document of the Company except as conferred by
law, authorized by the Board of the Company or
agreed by the Company in ageneral meeting.

No Change

BOOKSAND ACCOUNTS

87

The Company’s books of accounts and accounts
shall be kept in English and shall be maintained
according to generally accepted accounting
practices and procedures.

No Change

88

TheBoard shall cause abalance sheet to be made
at least once in every Year as of the end of the
Year of the Company. The balance sheet must
contain summary of the assets and liabilities of
the Company. Provided however, the balance
sheet will be made for a period beginning from
date of incorporation and up to end of the Y ear.

No Change

89

The Baance Sheet and Profit & Loss A/c of the
Company when audited and adopted by the
Company in Generd Meeting shal be
conclusive except as regards any errors
discovered therein within three (3) months next
after the approval thereof. Wherever any such
error isdiscovered within the period, the account
shall forthwith be corrected and henceforth shall
be conclusive.

No Change

90

() Atleast oncein every Year, the accounts of
the Company shall be examined and the
correctness of the Profit & Loss A/c and Balance
Sheet be ascertained by the auditor or auditors of
the Company.

No Change
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(b) The Company at each annua genera
meeting shall appoint an auditor or auditors to
hold such office until the next annual general
meeting and their appointment, remuneration,
rights and duties shall be regulated by the Act.

(c) Where the Company has a branch office the
provisions of the section 228 of the Act shall

apply.

(d) All notices or other communications relating

(b) The statutory  auditors’
appointment, remuneration, rights
and duties shall be regulated by the
provisions of Section 139, 142 and
143 of the Act.

(c)Where the Company has a branch
office the provisions of the Section 143
of the Act shall apply.

No Change

to any general meeting of the Company, which
any Member of the Company is entitled to have
sent to him shall aso be forwarded to the
auditors of the Company and the auditors shall
also be entitled to attend any general meeting
and to be heard to any general meeting which he
attends on any part of the business which
concerns him as auditors.

(e) The auditor’s report shall be read before the
Company in general meeting and shall be open
to inspection by any Member of the Company.

No Change

This Article is
aigned as per the
Section 139, 142
and 143 of the
Companies  Act,
2013.

Reference of new
Section under the
Companies  Act,
2013.

NOTICES
91 | A notice may be given by the Company to any Member either | A notice may be given by the | This
personally or by sending it by post to hisregistered address. Company to any Member | Article is
either personaly or by |adigned as
sending it by post to his| per the
registered address or by | Section of
electronic mode. the
Companies
Act, 2013.
92 | Every Member shall notify its addressto the Board. If thereisany | No Change
change in the address of a Member, the Member shall notify the
new address to the Board. Where a Member failsto notify its new
address, the address in the roll of members shall be deemed to be
its correct address..
93 | A notice may be given by Company to the joint holders of a | No Change
Share(s) by giving the notice to the joint holder whose name
appearsfirst in the Register in respect of the Share(s).
94 | The signature on any notice, to be given by the Company may be | No Change
written or printed.
95 | Where a given number of days natice or notices extending over | No Change

any other period is required to be given, the day of service shal
unlessit is otherwise provided, be counted in such number of days
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or other period.

SECRECY

96 | Every Director, general manager, auditor, trustee, member of a | No Change
Committee, officer, employee, servant, agent, accountant, lawyer or
other person or professiona employed in the business of the Company
shall, before entering upon his duties, sign declaration in the format
approved by the Board, pledging himself or otherwise to observe strict
secrecy respecting all transactions of the Company with its customers
and the state of account with individuals and in matter relating thereto
and shall by such declaration, pledging himself or otherwise not to
reveal any of the matters which may come to his knowledge in the
discharge of his duties except when required to do so by the Directors
or by any general meeting or by the laws of country and except so far
as may be necessary in order to comply with any of the provision in
these Articles or the Memorandum of Association of the Company or
of the Act.

97 | No Member shall be entitled to require discovery of any informationin | No Change
respect of any details of the Company's activities which in the opinion
of the Board is inexpedient in the interest of the Company to
communicate.

THE SEAL

98 | The Company shall have a common Seal and the Board shall provide | No Change
for the safe custody of the Seal.

99 | The Sed shall not be affixed to any instrument except by the authority | No Change
of aresolution of the Board or of a Committee of the Board authorized
by it in that behalf, and except in the presence of at least one of the
Directors or such other person as the Board may appoint for the
purpose; and such Director or other person aforesaid shall sign every
instrument to which the Seal of the Company is so affixed in their
presence.

WINDING UP

100 | (a) If the mgjority of Membersof Group A and Group | If the mgjority of Members of Group A and
B decide to wind up the Company and intimate the | Group B decide to wind up the Company
decision regarding the same to the Board, then the | and intimate the decision regarding the
Company may be wound up by an Ordinary | same to the Board, then the Company may
Resolution at a General Meeting. be wound up by an Special resolution at a
Genera Mesting.

(b) If upon a winding up or dissolution of the
Company, there remains, after the satisfaction of all
the debtsand liahilities, any property whatsoever, the
same shall not be distributed amongst the Members
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of the Company but shall be given or transferred to
such other company having objects similar to the
objects of this Company, to be determined by the
Members of the Company at or before the time of
dissolution or in default thereof, by the High Court
of Delhi.

ARBITRATION

101

Whenever any difference or dispute arises between
the Company on the one hand and any of the
Members or their heirs, executors, administrators,
nominees, or assignees on the other hand or between
the Members inter-se or their respective heirs,
executors, administrators, nominees or assignees
inter-se touching the intent construction or incidents
or consequences of these Articles or touching
anything done, executed, omitted or suffered in
pursuance thereof or to any affairs of the Company,
every such dispute or difference shall be referred to
the sole arbitration of the Chairman for the time
being of the Company or to some person appointed
by both parties and it will be no objection that heis
an officer of the Company or that he had to ded with
such disputes, or difference and it is only after an
award is given by such arbitrator shall be fina and
binding on the parties. The arhitration shall be
conducted according to the provisions of the
Arbitration and Conciliation Act, 1996.

No Change

INDEMNITY

102

Subject to the provision of Section 201 of the Act
every Director, manager, auditor, Secretary and
other officer or servant of the Company shall be
indemnified by the Company and it shall be the duty
of the Directors out of the fund of the Company to
pay al costs losses and expenses which any such
officer of any contract entered into, or act or thing
done by him as such officer or servant, or in any way
in the bonafide discharge of his duties; and the
amount for which indemnity is provided shall
immediately attached as a lien of the property of the
Company and have priority as between the members
over al other claims.

Subject to the provision of the Act every
Director, manager, auditor, Secretary and
other officer or servant of the Company
shall beindemnified by the Company and it
shall be the duty of the Directors out of the
fund of the Company to pay al costslosses
and expenses which any such officer of any
contract entered into, or act or thing done
by him as such officer or servant, or in any
way in the bonafide discharge of hisduties,
and the amount for which indemnity is
provided shall immediately attached as a
lien of the property of the Company and
have priority as between the members over
all other claims.

No specific
section
under
Companies
Act, 2013.

INDIVIDUAL RESPONSIBILITY OF DIRECTORS

103

No Director, or other officer shall be liable for the
acts, recipients, neglects or default of any other
Director or officer of the Company or for joining in

No Change
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any receipt or other act for conformity, or for any loss
or expenses having to the Company through the
efficiency or deficiency of title to any property
acquired by the order of the Directors for and behalf
of the Company, or for the insufficiency or
deficiency of any security in or upon which any of
the moneys of the Company shall be invested, or for
any loss or damage arising from bankruptcy,
insolvency or tortuous act of any person with whom
any money, securities or effect shall be deposited or
for any loss occasioned by any error of judgment or
oversight on his part, or for any other loss, damage
or misfortune whatever which shall happen in the
execution of the duties of his officer or in relation
thereto unless the same happens through his
negligence or dishonesty.

104 | Whatever in the terms of the Act, an authorization is | No Change
required in the Articles of Association of a Company
for taking any action, these Articles shall deem to
provide to the Company such authorization.
105 | We, several persons whose names and addresses,
description and occupation are hereunto subscribed
are desirous of being formed into a Company, not for
profit in pursuance of this Article of Association.
Serial No | Names, addresses, descriptions Signature of Subscribers Witnessto all
and occupations of the subscribers
Subscribers
1 Jane Mary Shanti Sundharam |
(on behalf of President of India) Sd/- > O
D/o Kumarasamy Pa Maria - § ]
Sundharam J.M. Shanti Sundharam < = &
D — 11, 229 Chanakyapuri, New Special Secretary & Member ol i
Delhi - 110021 Central Board of Excise & Customs nE E
(Asan Authorized Signatory) Ministry of Finance (Deptt. of X5 |
Revenue) E Wy "'DJ
Occupation - Service Gowt. of India, New Delhi < 22 3
2 Satish Chandra ( On behalf of oLy F &
Empowered Committee of State Sd/- % eu o
Finance Ministers) T=0 ’
Satish Chandra =9 &
Slo G. C. Aggarwal, Member Secretary Elﬁ L o
E - 20, East of Kailash, New Delhi | Empowered Committee of State Z 7 p=
— 110065 Finance Ministers g 3 x
(As an Authorized Signatory) = § %
Occupation - Service <
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Housing Development Finance
Corporation Limited

169, Backbay Reclamation, H.T.
Parekh Marg, Nariman Point,
Mumbai — 400020 (Through its
Authorized Signatory)

Ankur Gupta

S/o S.N. Gupta

R/o A — 1/113, Janakpuri, Delhi —
110058

Occupation - Service

For Housing Devel opment Finance
Corporation Ltd.

Sd/-

Authorized Signatory

HDFC Bank Ltd

HDFC Bank House

SenapatiBapat Marg Lower Parel
(W)

Mumbai — 400013

(Through its Authorized Signatory)

Rajender Sehgal

S/o Late Sh. K.L Sehgal

R/o B 53 Belvedere Tower, DLF Ph.
— 11, Gurgaon-122002

Occupation — Service

For HDFC Bank Ltd.

Sd/-

Authorized Signatory

LIC Housing Finance Ltd.

R/o 2nd Floor, Bombay Life
Building, 45/47, Veer Nariman Road
Fort, Mumbai — 400001

(Through its Authorized Signatory)

Devinder Singh Rawat

S/o Late Sh. U S Rawat

R/o TF 30 Vardan Apartment
AbhayKhand 111,
Indirapuram Ghaziabad —
201014(UP)

Occupation — Service

For LIC Housing Finance Ltd

Sd/-

Authorized Signatory

| WITNESS THE SIGNATURES OF ALL SUBSCRIBERS WHO HAVE

SIGNED IN MY PRESENCE

ANKUR MEHRA , S/o PRADEEP MEHRA, G — 501, SISPAL VIHAR,

SECTOR - 49, GURGAON(HARYANA)

OCCUPATION — SERVICE

ICICI Bank Limited

Landmark Race Course Circle,

V adodara 390007

(Through its Authorized Signatory)

Anuj Bhargava

S/o VV Bhargava,

M -116, 3rd Floor, GK — 1, New
Delhi

Occupation — Service

For ICICI Bank Limited
Sd/-

Authorized Signatory

| WITNESS THE
SIGNATURES OF ALL

SUBSCRIBERS WHO
HAVE SIGNED IN MY

PRESENCE
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NSE Strategic Investment For NSE Strategic Investment

Corporation Ltd. Corporation Ltd
Exchange Plaza, BandraKurla

Complex, Bandra East, Mumbai — Sd/-

400051 (Through its Authorised

Signatory) Authorized Signatory

Ravi Varanasi S0 Satyanarayana
Murthy, A-1401, Mahindra
Splendour L.B.S Road Bhandup
(W), Mumbai — 400078
Occupation — Service

Date : 26" March 2013
Place : Ddlhi
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Proposed changesin Memorandum of Association

of

Goods and Services Tax Network

Clause

Existing Clause

Proposed Clause

Reason for Change

The Companies Act, 1956

The Companies Act, 2013

Replacement of
Companies Act, 1956
by Companies Act,
2013.

MEMORANDUM OF ASSOCIATION
OF

GOODS AND SERVICES TAX
NETWORK

(A COMPANY LIMITED BY
SHARES AND U/S 25 OF THE
COMPANIES ACT, 1956)

MEMORANDUM
ASSOCIATION
OF

GOODS AND SERVICES TAX
NETWORK

(A COMPANY LIMITED BY
SHARES AND U/S 8 OF THE
COMPANIESACT, 2013)

OF

Substitution of
Section 8 (in place of
Section 25) under
Companies Act,
2013.

NAME

No Change

The name of the company is ‘GOODS
AND SERVICES TAX NETWORK"”.

No Change

REGISTERED OFFICE

No Change

The registered office of the Company
will be in National Capital Territory of
Delhi.

No Change

OBJECTS

No Change

(A)

Themain objectsto be pursued by the
Company on itsincor poration are: -

No Change

1. To promote trade and commerce by
providing easily accessible, quick
and efficient information
technology and communications
related services to the public and
Government;

No Change

2. To assist and engage with various
stakeholders in preparing
information technology and
communications related
infrastructure for smooth roll out of
any information technology driven
initiatives and other e-governance
initiatives of the Government or any
department or agency of the
Government, specifically for theroll
out of the GST;

No Change

3. To provide information technology
and communications  related
infrastructure  and  services to
Government for smaooth
transitioning of the current indirect
tax regime to the GST regime;

No Change
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4. To provide information technology | No Change
and communications  related
services to various stakeholders for
implementation and management of
various initiatives, including e-
governance initiatives like
implementation of GST, taken by
the Government or any department
or agency of the Government;

5. To provide information technology | No Change
and communications  related
services to various stakeholders in
order to prepare them for aligning
their information technology and
communications infrastructure and
processes with those e-governance
initiatives undertaken by the
Government or any department or
agency of the Government;

6. To improve upon existing | No Change
technology and/or to develop new
and better technology to provide
information technology and
communications related services to
various stakeholders including
public and Government;

7. To develop, maintain and provide | No Change
public services’ related common
information technology and
communications infrastructure to
Government and other stakeholders;

8. To assist Government in enabling | No Change
and managing risk management and
business intelligence across various
departments including al Tax
Administrations and assist the
Government in enhancing the
capabilities of such departments;

9. To assst Government and other | No Change
organizations in managing the
information technology and
communications related
infrastructure and services by
providing  services including
management of such infrastructure
and services,

10. To act as a catalyst for development | No Change
of technology appropriate for
public, by identifying, financing
and/or undertaking research and
development efforts and projects
with  different agencies and
institutions;

11. To act as a conduit for transfer of | No Change
appropriate technology to
Government  departments, public
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sector undertaking, cooperative
societies, voluntary agencies and
members of public and other
organizations /  entities and
encourage adoption of modern
techniques and appropriate
technology in matters related to
public services;

12.

To liaise, cooperate or associate,
represent, collaborate, with various
organizations, Government
Departments etc. concerned with the
furtherance of technology and
management  of trade and
commerce;

No Change

13.

To provide data communication
services including value added
services to various stakeholders;

No Change

14.

To provide quality research, advice,
consultancy and technology and
management related
services/support to Government and
with the approval of the Board of
Directors of the Company, to all
other  stakeholders  including
corporates, professionals, general
public, private entities,
organizations abroad etc., in order to
improve the information technol ogy
service delivery;

No Change

15.

To assist various stakeholders in
capacity building, including
attracting skilled technical/
managerial manpower and domain
experts, and in change management
associated with the implementation
of initiative of Government.

No Change

(B) The objectsincidental or ancillary to | Matters which are considered | As  provided in
the attainment of the main objects | necessary in furtherance of the | Section 4 of the
stated above are: - objects gpecified in  clause | Companies Act,

I1(A)are — 2013.

1. To  establish and  manage | No Change

information technology and

communications infrastructure for

implementation and management of

GST, including implementation and

management of Common Portal for

GST, upon rolling out of GST inthe

country;
2. To provide information technology | No Change

and communications related
infrastructure and services to
Government and other stakeholders
for implementation and
management of GST in Indig;
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To provide information technology
and communications  related
infrastructure and services to
Government for smooth
transitioning of the current indirect
tax regime to the GST regime;

No Change

To provide information technology
and communications related
infrastructure  and services to
Government to facilitate effective
and timely inter-State settlements
and monitoring of credit utilization;

No Change

To assist Government in building
adequate checks and balances,
through developing and
implementing business rules and
validations, in order to increase tax
payment compliance, reduce fraud
and act as revenue booster;

No Change

To assist the Government in the
activities such as policy building
and standardization of information
and communications  systems
operations,

No Change

To promote process reengineering
and take other initiatives in order to
improve service delivery
efficiencies of the Government and
other stakeholders;

No Change

To assist the public, through
partnership/associ ation/engagement
with Government, IT companies
and other entities, in conveniently
and effectively receiving the
services provided by the Company;

No Change

To undertake development and
implementation  of  electronic
operations, information and control
system for the Government and
assist in adminigtration of tax and
other matter to promote the welfare
of the public and to serve theinterest
of the nation by making public
administration related dealings of all
entities/persons with the
Government convenient and
transparent;

No Change

10.

To identify major opportunity areas
in delivery of citizen services and
support mechanism;

No Change

11.

To advice, provide consultancy,
technical and managerial support to
various stakeholders on various
matters including indirect tax and
information  technology related
issues, through advisors drawn from

No Change
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the industry, Government
departments and ingtitutions of
excellence;

12.

To undertake research assignments
in any field including the field of
information technology and indirect
tax, itself, or in alliance with the best
institutions in India or/and outside,
and make payment to any
University, college, association or
I nstitution to be used for research;

No Change

13.

To award scholarships in India and
fellowships and grants by way of
loan or otherwise and on such terms
and conditions as the Company may
think fit for the purposes of
undertaking,  prosecuting and
encouraging, research work
specifically in field of information
technology and indirect tax in its
widest and most comprehensive
sense;

No Change

14.

To participate in nationa and
international events and programs,
awards, prizes, grants, scholarships
and gipends in furtherance of the
objects of the Company;

No Change

15.

To design innovative financing and
implementation models for
applications  regarding  better
governance and effective service
delivery specificaly in the domain
of indirect taxation and develop
prototypes to demonstrate the
feasibility of the same;

No Change

16.

To incubate ideas and opportunities
for leveraging information
technology for overal economic
growth;

No Change

17.

To document case studies of
successful projects and applications
already developed and functioning
in the field of e-service delivery by
the Government and facilitate their
adoption across the country;

No Change

18.

To develop papers, reports, films,
videos and other multi-media
presentations and ensure effective
dissemination of the learning and
output of the Company;

No Change

19.

To disseminate information and
educate the public, electronicaly or
otherwise, on the various aspects of
e-governance and taxation related
initiatives undertaken by the
Government;

No Change
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20.

To conduct conferences, retreats
and workshops to increase
awareness about the various
developments in the field of e
service delivery and taxation among
the top policy makers in India and
abroad;

No Change

21.

To organize seminars, conferences,
workshops, courses,  studies,
training programs, exhibitions etc.
at such places and at such times as
may be required to promote the
objects of the Company;

No Change

22.

To conduct and/or sponsor training
programs, conferences, lectures and
seminars on technol ogy,
management, e-governance and
indirect tax related issues;

No Change

23.

To organize exchange programs for
staff and people involved in
technology, = management and
indirect tax related issues and to
provide training of work in India
and abroad;

No Change

24,

To acquire, buy, sell, lease, take on
rent, market, distribute, exchange
and / or otherwise dispose of, store,
hold, package, transport, use,
experiment  with, handle, in
equipment and products including
information technology and
communications equipment and
products, in order to achieve the
objects of the Company;

No Change

25.

To sdl, mortgage, give on lease,
exchange and otherwise transfer or
dispose off or deal with al or any
property, movable or immovable, of
the Company, for the furtherance of
the aims and objects of the
Company;

No Change

26.

To purchase, take on lease, secure
by exchange or license, hire or
otherwise acquire or obtain any
moveable or immovable property
and any interest, easement rights,
other right and privilege from any
person, company, society,
foundation, trust, organization,
Government and / or ingtitution as
may be necessary or convenient or
as may be deemed fit by the
Company, for the furtherance of the
aims and objects of the Company or;

No Change

27.

To exercise and enforce al rights
and powers conferred by or

No Change
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incidental to the ownership of any
investment of the Company and to
sell, manage, lease and dispose of
otherwise deal with all or any part of
the property of the Company;

28.

To construct, maintain and alter any
building or erection and to provide,
endow, furnish and/ or fit out any of
its property with all necessary
furniture, instruments, fittings,
appliances, conveniences and other
equipment and maintain and / or
manage offices, premises center,
institutions and other establishments
or institutions for the furtherance
and / or advancement of any one or
more of the objects of the Company;

No Change

29.

To establish branch offices and
other facilitation centers etc. in
different parts of India and abroad;

No Change

30.

To apply for, purchase or otherwise,
acquire any patent, patent right,
copyright, trademark, formula,
license, lease, CONCessions,
conferring any exclusive or limited
right to use, or any secrd,
confidential or other information as
to any invention which may seem
capable of being used for any of the
purposes of the Company or the
acquisition of which may directly or
indirectly benefit the Company;

No Change

31

To make donations and / or give
grants to any persons, companies,
societies, foundations, institutions,
universities and / or trust who have
objects similar to any one or more of
the objects of the Company for the
purpose of promoting, assisting and
/ or encouraging the carrying and /
or achievement of such objects or
object;

No Change

32.

To raise funds and accept donations
(in cash or kind) subscriptions,
grants of money, securities, and
property of any kind and / or to
undertake and  accept the
management of transfership of any
endowment, trust fund or donation
not inconsistent with the objects of
the Company;

No Change

33.

To accept donations, assistance and
funds on behalf of the implementing
agencies from the Government and /
or foreign donors subject to such
laws as may be applicable and to

No Change
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obtain necessary accounts and
information regarding the physical
and financial progress from the
implementing agency / agencies,
provided no foreign donations shall
be accepted unless approved by the
Board;

34.

Subject to approva of the Board of
Directors of the Company, to solicit
and receive funds and accept grants,
contributions, donations, demises
and bequests, in cash or kind,
securities, properties (movable or
immovable), any other assistance or
services from entities including
individuals, Governments, public
bodies, agencies, corporations,
firms, individuals, associations,
company, body corporate both at the
national and international level, for
pursuing the obj ects of the Company
and in receiving any of the above, to
take the same either unconditionally
or subject to such specia conditions
which may be prescribed by the
donor in writing;

No Change

35.

To raise necessary funds and collect
appropriate  subscriptions, fees,
grants, corpus funds, donations,
commissions, royalties, cess in
respect of services rendered by the
Company;

No Change

36.

Subject to provisions of Section
292, 293 and 58-A of the Companies
Act and the rules made there under,
to borrow or raise or secure the
payment of money or to receive
money or deposit a interest or
otherwise, and at such time or times
as the Company may deem fit by
promissory notes or by taking
credits in or opening current, loans
or overdraft accountswith any bank,
company, firm or person and
whether with or without any security
or by such other means;

36. Subject to provisions of
Section 179, 180 and 73 of
the Companies
Act,2013and the rules made
there under, to borrow or
raise or secure the payment
of money or to receive
money or deposit at interest
or otherwise, and a such
time or times as the
Company may deem fit by
promissory notes or by
taking credits in or opening
current, loans or overdraft
accounts with any bank,
company, firm or person and
whether with or without any
security or by such other
means,

Reference of
Section  under
Companies
2013.

new
the
Act,

37. To establish endowments fund to

finance the activities of the
Company including, where
necessary, to meet expenditure out

No Change
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of the capital of such endowment
funds;

38.

To invest the monies of the
Company, not immediately
required, in such manner as the
Company thinksfit;

No Change

39.

To levy, collect, retan and
appropriate charges, fees,
commissions etc. for the services
provided by the Company;

No Change

40.

To enter into any arrangements
with any  Government and
authorities, municipal, local or
otherwise or any person or
Company, that may seem
conducive to the objects of the
Company or any of them and to
obtain from any such Government,
authority, person or company any
rights, privileges, charters,
contracts, licenses and concessions
which the Company may think it
desirableto obtain; and to carry out,
exercise and comply with such
rights, privileges, charters,
contracts, licenses and concessions;

No Change

41.

To apply for, secure, acquire by
grant, legidative  enactment,
assignment, transfer, purchase or
otherwise and to exercise, carry out
and enjoy any charter, license,
power, authority, franchise,
concession, right, or privilege,
which any Government or
authority, supreme, municipal,
locd or otherwise in any
corporation or other public body
may be empowered to grant, and to
pay for, aid in and contribute
towards carrying the same into
effect, and to issue and / or
appropriate any debentures or other
securities and assets to defray the
necessary costs, charges and
expenses thereof;

No Change

42.

To enter into partnerships or any
arrangement, whether in India or
elsewhere, for union of interest, co-
operation, reciprocal concession or
otherwise with any person or
company carrying on or engaged in
or about to carry on or engage in
any activities or transaction which
the Company is authorized to carry
onh or engage in or any activities or

No Change
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transaction capable of being
conducted;

43.

To promote or assst in the
promotion of any company or
association having objects similar
to the objects of the Company;

No Change

44,

To promote and / or become a
member of any company or
companies, (whether limited by
Shares or guarantee or both) body
or association (whether corporate or
not) for the purpose of acquiring all
or any of the property rights and
liabilities of the company, and / or
for the furtherance of the objects or
any of them in this Company;

No Change

45.

To apply for and to obtain any
provisiona rule, order, notification,
stature or other legislative provision
or enactment for enabling the
Company to carry any of its objects
into effect or for effecting any
modification of the constitution of
the Company or for any other
purpose which may be seen
expedient by the Company and to
oppose any proceedings or
applications which may seem
calculated directly or indirectly to
prejudice the Company’s interests;

No Change

46.

To establish linkages with financial
ingtitutions, urban and rura
communities and  government
agencies (Central, State or Local)
for promotion of each and every
object of the Company;

No Change

47.

To open and operate a banking
account or banking accounts
including current and savings
account, and to draw, make, accept,
endorse, discount, execute and
issue promissory notes, bills of
exchange, bills of lading, warrants,
drafts, cheques, bonds, debentures
and other negotiable or transferable
instruments;

No Change

48.

To give guarantee or indemnify for
the payment of money or the
performance of contracts or
obligations by any person; to secure
or undertake in any way the
repayment of moneys lent or
advanced to, or the liabilities
incurred by any person, subject to
the provisions of the Companies
Act, 1956;

48. To give guarantee or indemnify
for the payment of money or the
performance of contracts or
obligations by any person; to secure
or undertake in any way the
repayment of moneys lent or
advanced to, or the liabilities
incurred by any person, subject tothe
provisions of the Companies Act,
2013,

Replacement of
Companies Act, 1956
by Companies Act,
2013.
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49. To enter into contracts, novation | No Change
agreements, memorandum  of
understanding and other
agreements with various
stakehol ders including Government
departments, individuals, private
organizations etc. in order to
accomplish the aims and objects of
the Company and to enforce such
contracts etc.;

50. To pay al costs, charges and | No Change
expensesincurred or sustained in or
about the promotion and
establishment of the Company and
to remunerate any person or
persons for the services rendered in
the promotion and establishment of
the Company;

51. To employ andlor retain | No Change
professional or technical advisors,
consultants or experts to further the
aims and objects of the Company
and to pay them honorarium, fee, or
other remuneration;

52. To create administrative, technical, | No Change
ministerial and other posts under
the Society and to make
appointments thereto;

53. To establish, maintain and / or | No Change
procure the establishment and
maintenance of any contributory
provident, pension or
superannuation funds for the
benefit and to give or procure the
giving of donations, gratuities,
pensions who are or were at any
time, in the employment of the
company and the widows, families
and dependents of any such persons
and to make paymentsto or towards
theinsurance of any such personsas
aforesaid,

54. To establish and support and/ or aid | No Change
in the establishment and / or support
of associations, institutions, funds,
trusts etc. calculated to benefit
employees or past employees of the
Company or the dependents or
connections of any such employees,
and to grant pensions and
allowances and to make payments
towards insurance, and to subscribe
or guarantee money for any
charitable educational or other
benevolent object which may be
considered likely, directly or
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indirectly to further any one or
more of the objects of the
Company;

55.

To insure any of the properties,
undertakings, contracts, risk or
obligations of the Company in any
manner whatsoever;

No Change

56.

To print and publish periodicals,
books, journas, booklets and / or
leafletsin furtherance of its objects,

No Change

57.

To do, get done, al such other
lawful acts, deeds and things as are
incidental or conducive to the
attainment of the objects of the
Company or any of them,

No Change

Provided that the Company shall
not support with its funds, or
endeavor to impose on, or procure
to be observed by, its members or
others, any regulation or restriction
which would make it a Trade
Union.

No Change

©

Other Objects.- NIL

Deleted

Not provided in the
Companies Act,
2013.

The abjects of the Company
extend to whole of India.

No Change

(i) The income and property of the
Company, when so ever derived,
shall be applied solely for the
promotion of its objects as set forth
in this Memorandum.

(i) The prdfits, if any, or other
income and property of the
company, whensoever
derived, shall be applied,
solely for the promotion of its
objects as set forth in this
memor andum.

As referred in Rule

19(2) of The
Companies
(Incorporation)

Rules, 2014 that

MOA of a Section 8
company shall be in
Form No. INC-13.

(i) No portion of the income or
property aforesaid shall be paid or
transferred, directly or indirectly,
by way of dividend, bonus or
otherwise by way of profit, to
persons who, a any time are, or
have been members of the company
or to any one or more of them or to
any person claiming through any
one or more of them.

(if) No portion of the profits,
other income or property
aforesaid shall be paid or
transferred,  directly or
indirectly, by way of dividend,
bonus or otherwise by way of
profit, to persons who, at any
time are, or have been,
member s of the company or to
any one or more of them or to
any persons claiming through
any one or mor e of them.

As referred in Rule

19(2) of The
Companies
(Incorporation)

Rules, 2014 that

MOA of a Section 8
company shall be in
Form No. INC-13.

(iii) Except with the previous
approval of the  Centrd
Government, no remuneration, or
other benefit in money or money’s
worth shall be given by the
company to any of its members,
whether officers or servants of the
company or not, except payment of

(iii) No remuneration or other
benefit in money or money’s
worth shall be given by the
company to any of its
members, whether officers or
members of the company or
not, except payment of out-of-
pocket expenses, reasonable

As referred in Rule

19(2) of The
Companies
(Incorporation)

Rules, 2014 that

MOA of a Section 8
company shall be in
Form No. INC-13.
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out of pocket expenses, reasonable
and proper interest on money lent,
or reasonable and proper rent on
premises | et to the company.

and proper interest on money
lent, or reasonable and proper
rent on premises let to the
company.

(iv) Except with the previous
approval of the  Centrd
Government, no member shall be
appointed to any office under the
company which is remunerated by
salary, fees, or in any other manner
not excepted by sub-clause (iii)
above.

(iv) Nothingin thisclause shall
prevent the payment by the
company in good faith of
prudent remuneration to any
of its officers or servants (not
being members) or to any
other person (not being
member), in return for any
services actually rendered to
the company.

As referred in Rule
19(2) of The
Companies
(Incorporation)

Rules, 2014 that
MOA of a Section 8
company shall be in
Form No. INC-13.

(v) Nothing in this clause V shal
prevent the payment by the
company in good faith of
reasonable remuneration to any of
its officers or servants (not beings
members) or to any other person
(not being a member) in return for
any services actualy rendered to
the company.

(v) Nothing in clauses (iii) and
(iv) shall prevent the payment
by the company in good faith
of prudent remuneration to
any of its members in return
for any services (not being
services of a kind which are
required to be rendered by a
member), actually rendered to

As referred in Rule
19(2) of The
Companies
(Incorporation)

Rules, 2014 that
MOA of a Section 8
company shall be in
Form No. INC-13.

the company;

VI. No alteration shall be made to this No alteration shall bemadeto | As referred in Rule
Memorandum of Association or to this memorandum of | 19(2) of The
the Articles of Association of the association or tothearticlesof | Companies
company which are for the time association of the company | (Incorporation)
being in force, unless the alteration which arefor thetimebeingin | Rules, 2014 that
has been previoudy submitted to force, unlessthealteration has | MOA of a Section 8
and approved by the Registrar of been previously submitted to | company shall be in
Companies (as defined in the and approved by the| FormNo. INC-13.
Companies Act, 1956) under whose Registrar.
jurisdiction the Regi stered Office of
the Company is situated.

VII. Theliability of the membersis No Change
limited.

VIII. The authorized share capital of the | No Change
company will consist of Rs.
10,00,00,000 divided into
1,00,00,000 shares of Rs. 10 each.

X If upon awinding up or dissolution If upon a winding up or | As referred in Rule

of the company, there remains, after
the satisfaction of all the debts and
liabilities, any property whatsoever,
the same shall not be distributed
amongst the members of the
company but shal be given or
transferred to such other company
having objects similar to the objects
of this company, to be determined
by the members of the company at
or before the time of dissolution or
in default thereof, by the High
Court of Judicature that has or may
acquirejurisdiction in the matter.

dissolution of the company,
there remains, after the
satisfaction of all the debts and
liabilities, any property
whatsoever, the same shall not
be distributed amongst the
members of the company but
shall be given or transferred to
such other company having
objects similar to the objects of
this company, subject to such
conditions as the Tribuna may
impose, or may be sold and
proceeds thereof credited to the

19(2) of The
Companies
(Incorporation)

Rules, 2014 that
MOA of a Section 8
company shall be in
Form No. INC-13.

Page 295 of 309




Rehabilitation and Insolvency
Fund formed under section 269
of the Act.

True accounts shall be kept of al
sums of money received and
expended by the company and the
matters in respect of which such
receipts and expenditure take place,
and of the property, credits and
liabilities of the company; and,
subject to any reasonable
restrictions as to the time and
manner of inspecting the same that
may be imposed in accordance with
the regulations of the company for
thetimebeinginforce, the accounts
shall be open to the inspection of
the members. Once at least in every
year, the accounts of the company
shall be examined and the
correctness of the balance-sheet and
theincome and expenditure account
ascertained by one or more properly
qualified auditor or auditors.

No Change

Xl

The company can be amalgamated
only with  another  company
registered under section 8 of the Act
having similar objects.

As referred in Rule
19(2) of The
Companies
(Incorporation)

Rules, 2014 that
MOA of a Section 8
company shall be in
Form No. INC-13.
(Point No.XI)

XI1I.

We, the severa persons whose
names, addresses, descriptions, and
occupations are hereunto
subscribed are desirous of being
formed into a company not for
profit, in pursuance of this
Memorandum of Association and
we respectively agree to take the
number of shares in the capital of
the Company set opposite our
respective names:-

No Change

Name/Description/Addr ess

and Occupation of
Subscribers

Equity
Shares

each

Number of

taken by

Subscriber

Signatur e of
Subscribers

Name/Address/ Description and
Signatur e of witnesses
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Jane Mary Shanti Sd/-
Sundharam
(On behalf of President of 79,625 J.M. Shanti
India) Sundharam
Special Secretary
D/o Kumarasamy Pal Maria & Member —
Sundharam Central Board of <
D - 11, 229,Chanakyapuri, Excise & W <
New Delhi - 110021 Customs O >
(Asan Authorized Ministry of é %
Signatory) Finance (Deptt.of | [ =
Occupation - Service Revenue) x 8
Govwt.of India, | > <
New Dethi > &
Satish Chandra ( On behalf Sd/- = 3
of Empowered Committee Q o
of State Finance Ministers) | 79,625 Satish Chandra % N
Member Secretary | & x
S/lo G. C. Aggarwal, Empowered L ,9
E — 20, East of Kailash, Committee  of | Z Q
New Delhi — 110065 State Finance | T 2
(Asan Authorized Ministers e g(f 3
Signatory) = T S
Occupation - Service Q > &
Housing Devel opment 0 z ?
Finance Corporation For Housing g ? 5 z
Limited Development 3 n O
169, Backbay Reclamation, Finance a 54‘ E
H.T. Parekh Marg, Nariman | 32,500 Corporation Ltd. 8 o %
Point, Mumbai — 400020 - o 9
(Through its Authorized < e
Signatory) Sd/- % é
Authorized 0N E
Ankur Gupta, S0 S.N. Signatory L =
Gupta E &
R/o A — 1/113, Janakpuri, < al
Delhi — 110058 & <
Occupation - Service %)) a
HDFC Bank Ltd L 5
HDFC Bank House For HDFC Bank — -
SenapatiBapat Marg Lower Ltd. A <
Parel (W) 4 T
Mumbai — 400013 32,500 = =
(Through its Authorized Sal- = x
Signatory) Authorized ~
_ Signatory <Z,:
RajenderSehgal
S/o Late Sh. K.L Sehgal
R/o B 53 Belvedere Tower,
DLF Ph. —I1, Gurgaon-
122002
Occupation — Service
LIC Housing Finance Ltd. N - n. =z
R/o 2nd Floor, Bombay Life _ U g@Poloz
Building, 45147, Vieer ForLICHousng | —EF 5 = 2 uLz52 ‘E 5
Nariman Road Fort, Finance L td =P 0R-"To=x&
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Mumbai — 400001
(Through its Authorized
Signatory)

Devinder Singh Rawat
S/o Late Sh. U S Rawat
R/0 TF 30 Vardan
Apartment
AbhayKhand 111,
Indirapuram Ghaziabad
(UP)

Occupation — Service

35,750

Sa/-

Authorized
Signatory

ICICI Bank Limited
Landmark Race Course
Circle,

V adodara 390007
(Through
Signatory)

Anuj Bhargava

S/oVV Bhargava,

M -116, 3rd Floor, GK — 1,
New Delhi

Occupation — Service

its Authorized

32,500

For ICICI Bank
Limited

Sa/-

Authorized
Signatory

NSE Strategic Investment
Corporation Ltd.

Exchange
Plaza,BandraKurla
Complex,BandraEast,

its Authorised Signatory)

Ravi Varanasi S/o
Satyanarayana Murthy, A-
1401, Mahindra Splendour
L.B.S Road Bhandup (W),
Mumbai — 400078

Occupation — Service

Mumbai — 400051 (Through

32,500

For NSE Strategic
Investment
Corporation Ltd.

Sd/-

Authorized
Signatory

3,25,000

PlaceNew Ddhi
Date: 26" March 2013
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Annexure-3

Shareholding Pattern of GSTN

Pre conversion shareholding

Post conversion shareholding

Serial Name of Shareholders Number of Shares %age Post acquisition %age
No. held shares
1 Central Government 24 50,000 2450 50,00,000 50.00
2 Government of Punjab 79,000 0.79 1,61,290 161
3 Government of Gujarat 79,000 0.79 1,61,290 161
4 Government of Odissa 79,000 079 161,290 161
5 Government of Tamil Nadu 79,000 0.79 1,61,290 161
6 Government of Jammu & Kashmir 79,000 0.79 1,61,290 161
7 Government of Maharashtra 79,000 0.79 1,61,290 161
8 Government of Rajasthan 79,000 0.79 1,61,290 161
9 Government of Sikkim 79,000 0.79 1,61,290 161
10 Government of Karnataka 79,000 0.79 1,61,290 161
11 Government of Andhra Pradesh 79,000 0.79 1,61,290 161
12 Government of Meghalaya 79,000 0.79 161,290 161
13 Government of Bihar 79,000 0.79 1,61,290 161
14 Government of Nagaland 79,000 0.79 1,61,290 161
15 Government of Himanchal Pradesh 79,000 0.79 1,61,290 161
16 Union Territory of Puducherry 79,000 0.79 1,61,290 161
17 Government of Mizoram 79,000 0.79 161,290 161
18 Government of Uttarakhand 79,000 0.79 1,61,290 161
19 Government of Haryana 79,000 079 1,61,290 161
20 Government of Assam 79,000 0.79 1,61,290 161
21 Government of Goa 79,000 0.79 161,290 161
22 Government of Kerala 79,000 0.79 1,61,290 161
23 Government of Manipur 79,000 0.79 161,290 161
24 Government of Tripura 79,000 0.79 1,61,290 161
25 Government of West Bengal 79,000 0.79 1,61,290 161
26 Government of Delhi 79,000 079 1,61,290 161
27 Government of Jharkhand 79,000 0.79 1,61,290 161
28 Government of Uttar Pradesh 79,000 079 1,61,290 161
29 Government of Chhattisgarh 79,000 0.79 1,61,290 161
30 Government of Madhya Pradesh 79,000 0.79 1,61,290 161
31 Government of Arunachal Pradesh 79,000 0.79 1,61,290 161
32 Government of Telangana 0 0.00 1,61,290 161
49,99,990 50.00
33 Empowered committee of State 80,000 0.80 0
Finance Ministers -
34 LIC Housing Finance Limited 11,00,000 11.00 0 -
35 Housing Devlopment Finance 10,00,000 10.00 0
Corporation Ltd. -
36 HDFC Bank limited 10,00,000 10.00 0 -
37 ICICI Bank Limited 10,00,000 10.00 0 -
38 NSE Strategic Investment 10,00,000 10.00 0
Corporation Limited -
TOTAL 1,00,00,000 100.00 99,99,990 100.00

Balance- 10 shares
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Agenda ltem 9: Statusreport of work of GoM on Revenue Mobilisation

Background:

The Department of Revenue had received proposal from the Hon’ble Finance Minister of Kerala
for levy of additional cess on State Goods & Service Tax (SGST) and other aternative measures like
hike in borrowing limit of the State for raising funds for flood rehabilitation activities. The State of
Kerala had specifically requested for levy of additional 10% cess on SGST in its State for flood relief.
Considering the overall facts and circumstances under GST regime with a view to provide additional
funds for flood rehabilitation to Kerala, this issue was discussed in the 30" GST Council meeting held
on 28" September, 2018. On the recommendation of the GST Council, a Group of Ministers (GoM) had
been constituted to examine modalities for revenue mobilisation in case of natural calamities and
disasters. Shri Sushil Kumar Modi, Hon’ble Deputy Chief Minister, Government of Bihar is the
Convenor and Finance Minister of States of Assam, Kerala, Maharashtra, Odisha, Punjab and
Uttarakhand are the Members of this GoM.

Termsof Reference

2. The terms of reference (TOR) for the ‘GoM on Revenue Mobilisation’ in a case of Natural
Calamities and Disasters shall be to examine the following:

i Whether the mechanism of funding to the States through National Disaster Response Fund
(NDRF) is sufficient in case of natural calamities and disaster;

ii.  Whether there should also be a supplementary mechanism for finding natural calamities and
disasters through GST, and if so, whether it should be through additional cess or tax, and
whether such levy should be State specific or across the country;

iii.  The circumstances in which a State shall become entitled to get funding over and above the
funds obtai ned through NDRF mechanism;

iv.  Whether it is permissible under the relevant provisions of Constitution and the GST law to
create an omnibus GST Disaster Relief Fund for natural calamities or whether resources can
be raised only for a specific event qualifying as natural calamity or disaster;

V. If a GST Disaster Relief Fund is created, what should be the mechanism for its collection,
accountal and disbursement, including whether such disbursement should only be for amajor
natural calamity/disaster and the criteria thereof;

vi.  What changesin law, if any, would be needed to create a GST Disaster Relief Fund.

Action Taken:

3. Thisissue was discussed in the GoM meeting held on 15.10.2018. As per deliberation/decision
of GoM vide minutes dated 18.10.2018 of the aforesaid GoM meeting, a set of questionnaire was
prepared and sent to all States seeking views/suggestions on the following points:

i.  Which of thefollowing would be better and convenient mechanism to support the Statein case

of natural calamity or disaster:
(& Increasein the borrowing limits of State
(b)  Tweaking of NDRF Norms
(c) States specific disaster cess

ii.  Whether increase in GST rate or levy of cess would be a better mechanism to raise resources
for supporting a State in case of natural calamities.

iii.  Whether increase in GST rate or increase of tax on non-GST goods would be better for
mobilization of revenue in case of Natural Calamity.
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vi.

vi.

vi.

In case of State Specific disaster cess, such cess should belevied on al itemsor only on luxury
goods over all GST (CGST/IGST/UTGST) or only on SGST.

What would be the amount of revenue mobilized due to increase of 0.25% or 0.5% in SGST
rate as suggested by Kerala Govt? Whether it would be sufficient for meeting the requirement
on account of relief and rehabilitation?

Mechanism for raising of resources for disaster management within the framework of Disaster
Management Act, 2005 and how it should be dovetailed with the recommendations of the
Finance Commission.

The views of States received so far are as under:

Views of Gujarat

It has been suggested to ease NDRF normslooking into the gravity of natural disaster/calamity.
As per provision in Section 12 of the Consgtitution Amendment Act, 2016 for levy of special
rate/rates for specified period to raised additional resources during natural calamities/disaster
on the basis of recommendation of GST Council, increasing GST rate and subsequently
reversing ITC (Input Tax Credit) to the extent of such increase in therate in case of inter-State
transaction of such goods and services seemsto be advisable, Asit does not require enactment
of new law and there will be no extra compliance cost on tax payer.

Resources may be mobilized by way of increasing GST rate as well asincreasing tax on non-
GST goods leaving it to the concerned state to decide in case of natural calamities.

There should not be limitation with respect to levying tax on specific items and State should
be allowed to generate resources by way of increasing rate on specific goods and services
depending upon the amount of revenue required for natural calamity/disaster fund.

The rate of tax will depend on extent of relief resources required which will vary from State
to State.

Mechanism for raising of resourcesfor disaster management within the framework of Disaster
Management Act, 2005 should be dovetailed with the recommendation of the Finance
Commission.

Views of Karnataka

As per provisionin Article 279A (4) of the Constitution of India, GST Council is empowered
to make recommendation for levy of specia rate/rates for specified period to raise additional
resources during natural calamities/disaster.

Considering the fact that presently a cessis being levy for compensation to the state, it would
be better if rate of tax isincreased by 0.25% on supplies of goods and services or both.
Increase in GST rate is dways a better option as it would result in mobilisation of a
considerable amount of additional revenue in comparison to non-GST goods.

Any State specific cess should be levied on all supplies of goods or services or both. It should
also be levied on supplies attracting levy of both CGST and SGST or IGST to avoid distortion
in tax levy so that it would facilitate easy flow of input tax credit within a State or from one
State to another without any cascading effect. The ideal situation would be to levy such cess
in al States for creating a Natural Calamity Fund in each State and a Central Fund through
such cess on CGST.

The amount appears to be negligible considering the amount required for relief works of any
natural calamity or disaster.

No comments.
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5. The status of the work done by GoM on Revenue Mohilisation is placed before the Council for
information. Further follow-up is being done to obtain inputs of the remaining States.
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Agenda Item 10: Statusreport of passage of SGST (Amendment) Bill, 2018 in various States and
Union Territories (UTs) with Legidatures

The GST Council in its 28" Meeting held on 21% July 2018 approved the proposals for
amendments in the CGST Act, 2017, IGST Act, 2017, UTGST Act, 2017 and GST (Compensation to
States) Act, 2017. The CGST (Amendment) Act, 2018, the IGST (Amendment) Act, 2018, the UTGST
(Amendment) Act, 2018 and the GST (Compensation to States) Amendment Act, 2018 received the
assent of the Hon’ble President of India on 29" August, 2018, and published in the Gazette of India,
Extraordinary, Part 11 on 30" August, 2018.

2. The GST Council Secretariat requested the States and the Union Territories with Legidatures
to expeditioudy introduce and passthe corresponding SGST (Amendment) Bill, 2018 in their respective
Legidative Assemblies. A sample SGST (Amendment) Bill, 2018, Notes on clauses for the CGST
(Amendment) Bill, 2018, Statement of Objects and Reasons for the CGST (Amendment) Bill, 2018 was
also forwarded to the States for ready reference.

3. The GST Law amendments are proposed to be brought into force simultaneously under the
CGST Act, IGST Act, UTGST Act, GST (Compensation to States) Act and SGST Acts after all
States/UTs with Legidatures have passed their respective SGST (Amendment) Bill, 2018.

4, The status of passage of State GST Actsisat Annexure 1. It can be seen that the States/UTs of
Delhi, Meghalaya, Puducherry and Telangana are yet to pass/promulgate the SGST (Amendment) Bill,
2018.

5. The status of passage of SGST (Amendment) Bill, 2018 is placed before the Council for
information and deliberation regarding the proposed date of implementation of the GST Law
Amendments.
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Annexurel

List of Stateswhich passed the SGST Amendment Bill

Sl Name of State Dates on_whicr_l SGST Amendment Act had been
No published in the Gazette or promulgated

1 Andhra Pradesh 23 October 2018

2 Arunacha Pradesh 03" December 2018
3 Assam 24" October 2018

4 Bihar 5" October 2108

5 Chattisgarh 5 October 2108

6 Goa 234 November 2018
7 Gujarat 8" October 2018

8 Haryana 28" September 2018
9 Himachal Pradesh 05" November 2018
10 Jammu & Kashmir 13" November 2018
11 Jharkhand 15" October 2018
12 Karnataka 29" September 2018
13 Kerala 15" October 2018
14 Madhya Pradesh 26" November 2018
15 Maharashtra 13" October 2018
16 Manipur 15" October 2018
17 Mizoram 29" October 2018
18 Nagaland 29" September 2018
19 Odisha 239 October 2018
20 Punjab 239 October 2018
21 Ragjasthan 01% October 2018
22 Sikkim 29" September 2018
23 Tamil Nadu 14" November 2018
24 Tripura 12" October 2018
25 Uttar Pradesh 14" October 2018
26 Uttarakhand 16" October 2018
27 West Bengal 28" November 2018
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Thelist of Statesyet to passthe SGST (Amendment) Bill, 2018

Tentative dates on which SGST

S Name of Amendment Bill would be Status as ascertained by the
No State 0 \/promulgated GST Council Secretariat
The Bill would be placed before
Delhi Not indicated the Assembly in December
Session
" Hon’ble Governor’s approval
Meghalaya 20" December 2018 awaited
The Bill would be placed before
3 Puducherry Not indicated the Assembly in December
session
4 Telangana Not indicated Awaited
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Agenda Item 11: Reconstitution of membership of the Law Committee, Fitment Committee and
|T Committeefor information of the Council

The GST Council in its 3" Meeting held on 18"~ 19" October 2016 delegated the powers to
the Chairperson, GST Council to congtitute Technical Committees. In pursuance of the decision of the
GST Council in its 14" Meeting held on 18-19 May 2018, a three-tier-structure comprising of various
Committees was congtituted which included the GST Implementation Committee, the Standing
Committees and the Sectoral Groups to ensure smaooth roll-out of GST.

2. Taking into account transfer of some of the erstwhile members of the three Standing Committees
namely the Law Committee, Fitment Committee and IT Committee, these have been modified partially
with the approval of the Chairperson of the GST Council. Some of the Members of the aforementioned
Committeesfrom the Central Government, GST Council Secretariat and the GSTN have now been made
by designation.

3. The Orders reconstituting the membership of the Law Committee, Fitment Committee and IT
Committeeis placed at Annexure 1 for information of the Council.
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Annexurel

Law Committee

F.No. 25/Committees-1/GST Council

GST Council Secretariat

OFFICE MEMORANDUM

Subject: Reconstitution of the Membership of the Law Committee (LC). -reg

5" Floor, Tower I1,
Jeevan Bharti Building, New Delhi
Dated: 30% November. 2018

In partial modification to the Office Memorandum of even no dated 29,05 2017 with respect
to constitution of the Law Committee, its membership is now reconstituted as follows:

Members — Centre bers — s M -
G cil GSTN
Secretariat
L. Sh, P, K. Mohanty, Consultant, [. Sh. Rajiy Jalota. CCT, Maharashtra | 1. Joint 1. Sh.
CBIC. (Co-Convenor) {Co-Convenor) Secretary Jagmal
2. Commissioner, GST Policy Wing, | 3 §h  PD.  Vaghela, Chief| (SP) Singh,
, CBICWUG) Commissioner, State Tax, Gujarat | 2. Joint VP
3. Joint Secretary, DoR (RP) 3. Dr. Rajan Khiobragad T Keral o
4. ADG, DGGST, CBIC (KR) = 0 R an Khobragade, CCT, Kerala Secretary
5. ADG, DG Systems, CBIC (VCG) 4. Ms. Smaraki Mahapatra, CCT, West (DR}
6. ADG, Audit. CBIC Bengal
7. Sh. Sanjay Mahendng, 5. Sh. Arun Mishra, Addl. Secretary,
Commissioner, CGST, Mumbai CT, Bihar
Zone, CBIC 6. Sh. M, 8. Srikar, CCT, Kamataka
8. Sh. CH Venkat Reddy, ADG, 7. Sh. V. P. Singh, CCT, Punjab
DGGST (Southern Unit). Chennai | 8, Sh. Pawan K Sharma, CCT, Madhva
| Pradesh
2. The co-convenors of the Committoe may invite officers as “Special Invitees™ to assist in its
dcliberations as and when required,
3 The co-convenors shall submit a quarterly report to the GST Council Secretariat regarding the
functioning of the Committee i.c. the number of meetings held. issues discussed and decisions taken
{in bricf).
4. This issucs with the approval of Union Finance Minister. th.\/‘%
i)
{Rahul Raja)
Under Secretary
To:  The Members of the Law Committes

Copy to: for information

i, PS to Hon ble Finance Minister, Government of India, North Block, New Delhi;
i, PS to Hon'ble Minister of State (Finance). Government of India, North Block. New Delhi:

The Finance Seeretary, Government of India. North Block, New Delhi:

tv.  Chairman, CBIC, North Block. New Delhi:
v.  Nodal officers of all the States and CBIC Zones
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Fitment Committee

¥.No. 25/Committees-1/GST Council
GST Council Secretariat

5 Floor. Tower 11,

Jeevan Bharti Building. New Delhi
Dated: 30™ November, 2018

CE MEM M

Subject: Reconstitution of the membership of the Fitment Committee (FC)

In partial modification to the Office Memorandum of even no dated 29.05 2017 with respect
to constitution of the Fitment Committee, its membership is now reconstituted as follows:

M - re Mecmbers — States Members - GST
Council
1. Joint Secretary, TRU — I, DoR (Co- | 1. Sh. P.D. Vaghela, Chief Commissioner. State 1. Joint Secretary |
Convenor) (GD) Tax, Gujarat (Co-Convenor) (SP)
2. Joint Sccrctary. TRU - 1, DoR |2. Dr. T, V. Somanathan, CCT, Tamil Nadu 2. Joint Sccretary
{MKS) 3. Sh. Rajiv Jalota. CCT. Maharashtra (DR)
3. Commissioner, GST Policy Wing, | 4, Dr. Pratima, CCT, Bibar
CBIC 5. Dr. Rajan Khobragade, CCT. Kerala
4. Sh.P. K. Mohanty, Consultant, CBIC | 6, Ms Kamini Chauhan Ratan, CCT. Uttar Pradesh
3. Joint Sceretary, DoR 7. Sh. Alok Gupta, CCT, Rajasthan
6. DS/Director, TRU-L, DoR (RA) 8. Sh. Amit Kumar Agarwal, CCT Harvana
7. DS/Director, TRU -1, DoR (GS) 9. Shri. M. 8. Srikar, CCT, Kamataka
8. DS/Directer, TRU -1, DoR (PK) 10.Sh. V. Anil Kumar, CCT, Telangana
9. DS/Director, TRU -1I, DoR (PK | 11. Ms. Smaraki Mahapatra, CCT, West Bengal
working as OSD) 12. Ms. Sangeetha P, CCT, Chhattisgarh
2. The co-convenors of the Committes may invite officers as “Special Invitees™ to assist in its

deliberations as and when required.

3. The co-convenors shall submit a quarterly report to the GST Council Secretariat regarding the
functioning of the Committee i.c. the number of mectings held, issues discussed and decisions taken
(in brief),

4. This issues with the approval of Union Finance Minister, A 3
e
TRahul Raja)
Under Secretary
To:

The Members of the Fitment Committes

Copy to: for information
i.  PSto Hon’ble Finance Minister. Government of India, Nosth Block. New Delhi:
ii.  PSto Hon'ble Minister of State {Finance), Government of India, North Block. New Delhi:
iti.  The Finance Sccretary, Government of India, North Block, New Delhi:
. Chairman, CBIC. North Block, New Delhi;
v.  Nodal officers of all the States and CBIC Zones
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IT Committee

F.No. 25/Committees-1/GST Council
GST Council Secretariat

5% Floor. Tower I1,
Jeevan Bharti Building. New Delhi
Dated. 30* November, 2018

Subject: Partial modification to the Membership of the IT Committee (IC)

In pastial modification to the Office Memorandum of even no dated 29.05.2017 with respect
to constitution of the IT Committee, its membership is now reconstituted as follows:

The Members of the IT Committee

Copy 10: for information

i, PS to Hon'bie Finance Minister, Government of India, North Block. New Delhi:
1. PS 1o Hon'ble Minister of State (Finance), Government of India, North Block, New Delhi;

i, The Finance Secretary. Government of India, North Block, New Dethi;

iv.  Chaimman. CBIC. North Block, New Delhi;
V. Nodal officers of all the States and CBIC Zones
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Members — Centre Members — Statgs Member - Member -~
GST Council GSTN
Seeretariat
. ADG. DG Systems (Chennai}, 1. Sh. Rajan Khbobragade, CCT, Kerala (Co- | 1. Joimt 1.CEO
CBIC (Co-Convenory (Sh. S. Convenor), Secretary 2. EVP
Thirenavukkarasu) 2. Ms. Seema Bharti, Deputy Commissioner, Bikar {DR) (Services)
. ADG, DG Systems 3. Sh. Tushar Bhau, Addnl Commissioner (CT), | 2. Joint 3. EVP (Tech)
(Bengalurs), CBIC  (Sh Gujarat Secretary
Bawaraj Nelagave) 4. Sh K 8 Basavaraj, Joint Commissioner, Karmataka (SP)
. ADG., DG Systems (New 5. Sh Harindranath, Asst, Commissioner, Kerala
Delhi), CBIC (Sh. Manish 6. Sh.  Harshal Nikam, Joit Commissioner,
Saxena) Maharashtra
. ADG, DG Systems (New | 7. Sh. Wochamo Odywo, Additional Commissioner
Dethi), CRIC (Shi BB (CT), Nagaland
Molapitra) 8. Sh. Dipankar Sahoo. Deputy Commissioner, Odisha
. DDG, NIC (Shri Nagesh | 9 Sh. Laxmi Narayan Soni, ADC (VAT &IT)
Shastri) Rajasthan
. Joint Director, DG Svstems 10.Sh. T. Meganatha Reddy, Joint Commissioner
(New Delhi}, CBIC (Rohit {CTHLTU), Tamil Nadu
Dwivedi) 11. Sh. Atanu Majumdar, St. Jt Commissioncr, West
Bengal
2. The coconvenors of the Committee may invite officers as “Special Invitees™ to assist in its
deliberations as and when required.
B The co-convenors shall submit a quarterly report to the GST Council Secretariat regarding the
functioning of the Committee i.e. the number of mectings held, issues discussed and decisions taken
(in brief),
\
4, This issues with the approval of Union Finance Minister “{’ﬁ <
e
(Rahulnﬁzja)
Under Secretary
To:




