MAHARASHTRA AUTHORITY FOR ADVANCE RULING

GST Bhavan, 8" floor, H-Wing, Mazgaon, Mumbal - 400010,

(Constituted under section 96 of the Maharashitra Goods and Services Tax Act, 2017)

BEFORE THE BENCH OF

(1) Shri B, Timothy, Addl. Commissioner of Central Tax, (Member)
(2) Shri B. V. Borhade, Joint Commissioner of State Tax, | Member)

GSTIN Number, if any/ User-id 27AADCN9254B1 71
USEE ID : 271800000892 ARH
Legal Name of Applicant | M/5 ME Energy Solutions India Pvi Ltd
Reg:al.ered Address/ Address | Plot Mo.89, Panvel Industrial Co-op. Estate Lid, Opp.
provided while obtaining user id | Garden Iotel, Panvel, Ralgad - 410 206,
Details of application GST-ARA, Application No, 83 Dated 04.10.2078

Concerned officer

Asstt, Cu:rm_m r, CGST &CX, Raigad Coomissionerate

Nature of activity(s) {proposed / |
present)  in orespect of  which
advance ruling sought

A | Catepory
B | Description {in brief)

Manufacturing & Suppliers

Exportar, Manufacturer and Supplier of electrical control |
panels, power system, protection, automation, flexible ;
AL bransmission system, HVDC transmission etc,

Issue/s on which advance ruling | (i) classification of goods and for services or both
required

Question(s) on which advance | As reproduced in para U1 of the Froceedings below.
ruling is required

PROCEEDINGS
Ll'ndtt sechion 98 of the Central Goods and Services Tax Act, 2017 and the Maharashira
Goods and Services Tax Act, 2017}
et application has been filed under section 97 of the Central Goods and Services

7 and the Maharashira Goods and Services Tax Act, 2007 [hereinafter referred to
Actand MGST Act”| by M/S NR Energy Solutions India Pvt Ltd, the applicant,

o Halire of Works Contract Services and therefore linbie fo GET @ 18% under the HSN Code
Qo54p1 ?

IE. If the arewer o abooe 15 in megatioe, whether the satd transaction is Supply of Gonds ?
@) If yes, liable to GST at what rate of tax and wnder which HSN Code 7

At the outset, we would like to make it clear that the provisions of both the CGST Act and
the MGST Act are the same escept for certain provisions. Therefore, unless a mention is
specifically made ko such dissimilar provisions, a reference to the OG5T Act would also mean a
reference to the same provision under the MGST Act. Further to the earlier, henceforth tor the
purpnses of this Advance Ruling. a reference to such a similar provision under the CGST Act /
MGET Act would be mentioned as being under the "GST Act”.
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FACTS AND CONTENTION - AS PER THE APPLICANT

The submissions, as reprodueced verbatim, could be seen thus-

"ANNEXUREE "B%: STATEMENT OF FACTS (Clause 15 of Form OS5 ARA-01]
M5 NR Energy Solutions Pvt Lid (hereinafter referred to as "the Applicant’) is engaged
into the business as Manufacturer, Exporter & Supplier of Flectrical Control Panels,
Power System, protection, automation , flexible AC transmission system, HDVC
transmizsion et

They have been awarded tumkey projects by Mas TRANSMISSION COEPORATION OF
ANDHEA PEADESE LIMITELD? {herEI'naﬁEE referred to as "M/s AFTEANSDOY) for
supply, installation, testing and commissioning of Relay & Protection Panels with
Substation Automabon System (SAS) compatible to [EC 61850 protocol, at their various
sites/ locations enumerated as under

SR | PURCHASE ORDER NO| DATED | SITELOCATION CONTRACT
N | [PO] VALUE
0. -
1 |36 28th Oct, | Visakhapatam, Rs.8,82,93,950-
PMM,/2016CE/CONS 2016 Vijayawada i
T/SE/P&MM / DE2/SAS/ PM Kadapa Zones
M22--17 2016/ D MNo.240 /20
235
235- 28th Oct,,| Salur, Chigurukota, | Rs.
PMM 2016 CEACONS 216 Rapur, Garbham, |720064380/-
T/SE/P&MM /DEZSAS/P Chodavaram,
MM22-2-14 Marayanapuram,
206/ D.Me. 2392016 Srikakulam  town,
Fonnuru e
Yernagudem
Repeat Cirdar 328- | Xath Duvva Sub Stkation] Rs35701,707~ |
| PMM /207 CE/CONSTS | May, and other zones
EP&MM/DE/SAS/PMM | 2017
22=p-17-
2006/ ThNo 122,/ 2017

The copies of all the 3 PO's are enclosed herewith at Annexure D, E & T respectively.

The brief scope of the work involves "Supply of Belay & Protecton Panels and
Substation  Automabion System  (3AS)L  complete  design,  manufacture, packing,
insurance, trangport and delivery to sites, training, installation, testing and
commisgioning of protection panels with Substation Automation System compatible to
IEC 61850 protocal, to control and operate the 220 KV, 132 KV & 33 KV feeders, Power
T'ransformers and equipments”. [Refer Clause 2 of above specified P'O's|

As per Schedule-A of the above referred PO, separate prices are indicated for each of the
activity for supply of various materials and the activity for Installation, testing &
commissioning etc. [Refer Clause 6 and Schedule A of above specified PO's)

The above prices are inclusive of all the taxes such as Excise Duty, Central Sales tax and
Service Tax as applicable from time to time, [Refer Clause 6 and Schedule A of sabove
specified PO's]

A control & relay panel are designed for controlling & monitoring of electrical equipments
such as transformers, generators and circuit breakers.

Substation automation is the act of automatically controlling the substation wvia
instrumentation and control devices. [t refers to using data from Intelligent electronic
devices (TEDY, eontrol and automation capabilities within the substation, and control
eommands from remote users to control powersystem devices. In other words,

-
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11.

12

13.

Substation Automation (5A) is a system to enable an electric utility to remotely monitor,
control and coordinate the distribution components installed in the substation.

The pictures of the Control & Relay Protection panels erected & installed in the SAS
control room and SAS architecture drawing are enclosed herewith at Annexure G.

The process involves erection of panels in the control room. Thereafter, control cable and
fibee optic cable are laid, to connect the substation with the panels. The installation of
control panels also incudes computers and printers for the purpose of automation
ProCess,

In the pre GS5T era, the applicants levied excise duty and central sales tax along with
applicable cess on the value of various equipments supplied and levied service tax on
installation, testing amd commissioning charges recovered under the category of
" Erection, Commissioning and Installation services” [Refer Clause 7 of above specified
POr's]. The sample copies of sale invoices raised during pre-GST regime are enclosed
herewith at Annexure H.

The above specified PO's were amended by M/s APTRANSCO, in order to
commensurate the implications of G5T in the contract price. The details of the revised
famended PO’ and contract values is given as under:

SR | REFERENCE OF LETTER FOR ORIGINAL REVISED
NO. | AMENDEMENT IN PO CONTRACT | CONTRACT
VALUE VALUE
Le.No. Rs.8.82,92,950/ | Rs.B,0527 573 /.
CE/Const./SE/ PEMM/DE2/SAS/ -
236- PMM 2016/ [ .No.252/ 207
dated 25+ October, 2017
Lr.MNo. Rs.7,20,64,380/ | Rs.7,27.98306/
CE/Const./SE/P&MM/ DE2/SAS/235-P | - =
MM /2016, D.No.226/ 2017 dt
2h.00 217
Lr.No. Rs.3.57.00,707/ | Bs3,67.38 631 /-

CE/Const./SE,/P&MM, DE2/SAS/ 328-
PMM/ 2016, 1. No.238/ 2017 dated
&hOeiaber, 2007

The copies of the above revised PO's/ amendment letter are enclosed herewith al
Annexure [, [&K respectively

M/ s APTRANSCO while revising the respective PO's for giving the effect of GST in the
contract price, mentioned that the GST rate applicable on above contract shall be 18%
under tha HSN (SAC) code - 995401 [Refer reviged schedule /annexure for process of
each component of material and installation, testing etc]

The applicants charged and collected GST as described below in the initial period from
M/s APTRANSCO ;

£ —

NATURE OF HSN CODE RATE
SUFFLY OF
GST
Supply of materials | 8537 2000 - 28%
/ poods - as| Boards, panels, consoles, desks, cabinets and other bases,
specified in | equipped with two or more apparatus of heading 8535
Schedule A of the | or 8536, for electric control or the distribution of
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agreement ie. | electricity, including those incorporating instruments or
power apparatus of chapter 90, and numerical control
transformers , relay | apparatus. other than switching apparatus of heading
pamnels ete a517

Supply of services | 9954 61- 18%
- as specified in | Electrical installation services including Electrical wiring
Schedule A of the i_ & fitting services, fire alarm installation services, burglar
agreement ie.  alarm system installation services,

installation , testing |
.  commissioning |
e |

Vide letter no. CE/Constn/SE/P&MM/DE-1/PMM22-2-17/ 15/ 328-PMM / D.No.201 &
dated 3 January, 20186 letter no. FA & CCA(Accounts)/SAD (Audit, S&ETA) /AD(1A) /
D.MNo.562/18 dated 7¢ February 2018, the applicants were intimated by principal M/s
APTRANSCO that applicable rate of GST is not 28% in respect of supply of materials
/ goods under the above contracts. The correct rate would be 18% as the said turnkey
projects essentially is a “works contract” as it involves erection and installation of goods
into immovable property and the goods involved in the execution of the said Substation
Automation System [SAS] gets transferred to M /s APTRANSCO. The copy of said ketters
is enclosed herewith at Annexure L

The applicant has issued credit notes for refund of GST charged & 28% on supply of
equipments / goods and thereafter issued revised invoice levying GST & 18% under HSN
code 995461, The sample copies of sale invoices, corresponding credit notes and revised
invoices are enclosed herewith at Annexure M.

The applicant therefore is filing present application before Hon'ble Authority for
Advance ruling,

ANNEXURE “C": STATEMENT CONTAINING THE APPLICANTS INTERPRETATION

__.__ OFLAW AND/OR FACTS[Clause 16 of Form GST ARA-01]

F AT .
St T e
\,"!HE CONTRACT BEING INSTALLATION, COMMISSIONING OF COMPLETE

S BUTOMATION SYSTEM WITH THE CONTROL & RELAY PANELS WITHIN A
' e ATION, IT RESULTS INTO COMPOSITE SUPPLY IN NATURE OF “WORKS
"gONTRACT"

'™ 11} As perSection 7{1) of the CGST Act.2017 ("the Act”), the term "supply” includes
o

all forms of supply of goods or services or both such as sale, ransfer, barter,
exchange, licence, rental, lease or disposal made or agreed to be made for a
consideration by a person in the course or furtherance of business.

12}  Theapplicant submits that their contracts with M /s AFTRANSCO is an turnkey
project wherein they are under an obligation to
= complete design, manulfacture of equipments
= packing, Insurance, transport and delivery of equipments to various sites
» installation, testing and commissioning of various equipment at Substation and

therealler render training.

13} Thus, the final outcome or deliverable is ready to operate Substation Automation
System, which can control and operate the 220kv, 132kv & 33kv feeders & Power
Transformers. [t essentially emerges that applicant here are involved in supply of
goods & services which are naturally bundled and are supplied in conjunction to
each other, Infactthe applicant are providing end to end activity, which invelves
vide range of activities o be carried out for setting up Substation Automation
system o control and operate the Power Transformers.



1.4y  The term “works contract” is defined in section 2{119) of CGST Act, 2017 as

under :
"2(11%)- WORES CONTREACT : means a contract for building. construction,
fabrication, rnrn]'h'lt-l'i'nn, crection,  installation, HHing out,  improvement,
modification, repair maintenance, renovation, alteration or commissioning of any
immovable property wherein transfer of property in goods {whether as goods or
in some cther form) is invelved in the execution of such contract;

L3 In the instant case, the applicants are required to design and manufacture,
erection of the control & relay protection panels & other equipments which are
interconnected to make the substation automatically operated which is compatible
o IEC 61850 protocol. Once the panels and other equipments are installed, the
process of testing and commissioning fakes place to check that entire system is
fully operabive to control the feeders and power transformers.

1.6) This automated system within the substation s operative locally as well as
remolely, which is used to efficiently control and deliver power. Thus, it is
developing & installation of automated substation system fully equipped with all
the control devices which can be monitored and operated from remote area.

1.7}y  The whaole system is tailor made and as per the specifications of individual
customer, Le. M/ s AFTREANSCO.

1.8) It may be noted that all the control devices, relay & protection panels and other
equipments are inslalled in the substation. The same cannot be dismantled and
removed after installation without substantially damaging the entire substation.
As a result, it is more or less in the nature of permanent installation of equipments
within the substation & becomes part of the substation.

1.9} The term “immovable property” is not defined under the CGST Act, 2017, As per
Section 3(26) of the General Clauses Act, 1897, "immovable property’ shall include
land, benefits of arise of land and things attached to the earth or permanently
fastened to anything attached to the earth.

1 'JHZI]- 1, As per Section 3 of Transfer of Property Act, 1882, "immovable property” does not

Jnclude standing timber, growing crops or grass.

1.11) s per Section 2(6) of the Registration Act, 1908, "‘immovable property” includes
:iand, buildings, hereditary allowances, rights to ways, lights, ferries, fisheries or
’an_lp other benefit to arise out of land, and things attached to the carth or

” " permanently fastened to anything which is attached o the earth, but not standing

timber, growing crops nor grass.

| 4

-".'EI'.]E]- A substation basically is a part of an electrical generation, transmission, and

distribution system. A substation is a place where high-voltage electricity from
power plants is converted to lower-voltage electricity for homes or factories.

1.13) Substations are usually constructions which may be on the surface in fenced
enclasures, underground, or located in special-purpose buildings. To put it in
simple words, substation is itself a civil structure which is a place constructed on
land and is immovable.

1.14) Therefore, installation of various devices, egquipments and control & relay
protection panels in a substation forms part of the substation and therefore inherils
tha characteristics of an “immovable property™.

1.158)  In view of above, the supply, installation, testing and commissioning activity of
various equipments and control & relay panels carried out by applicant for
electrical substations belonging to principal at various location, is a transaction of
“works contract” and covered within definition of section 2{119) of the Act.

1.16) As per Section 7(1) () read with Enbry No.gfa) of Schedule II, the activity of
composite supply of works contract is treated as “Supply of Service™,



117} The applicant draws your honours attenton to various judicial pronouncements,
wherein it is held that equipment and devices fastened to the earth, for its
beneficial enjoyment will partake the character of *immovable property”

1.18) The Hon'ble Constitulion Bench of the Apex Court in case of M/ s Kone Flevators
India Pyt Ltd Ve State of Tamil Nadu and Others [{2014) TIOL 575C CT CB|
observed that
“A confract may mvoloe both @ contract of work and labour and a contract for sale. In
conpostle contract, the distinction bekoeen contract for sale of grods and contract for work
for serwice) & eirtually dimoished for the purposes of Art. 366(28-A)b). Now by legml
fiction wnder Article 366{23-ANB), it is permissible to muke such contract divisible by
sepribing the transfer of properly in geods as goods or in some other form from the
conbroct of work and labour. The dominant nature test hgs no application and e
traditionnl decisions which huve held Hhal the substance of the comtract st be seen e
Ipat their significance where fransactions are of the nature contemplated in Article 366(29-
A).

The court relied on the Larger Bench decision of SC in case of Larsen and Toubro, the
question arose whether taxing of sale of goods in an agreement for sabe of flat which ia o be
constructed by the developer-promoter is permissible under the Constitution. The three- Judge
Bench opined that though the ultimate transaction between the parties may be sale of the flat, yet
it cannot be said that the characteristics of works contract are not involved in that transaction
because the term “works contract” is nothing but a contract in which one of the parties is obliged
to undertake or to execute the work and such an activity of construction bears all the
characteristics and elements of works contract,

Coming back lo the present case, it is perceivable that the three-Judge Bench has referred
to the statutory provisions of the 1957 Act and thereafter referred to the decision in Hindustan

~Bhipyard Ltd., and has further taken note of the customers” obligation to do the civil construction
and the time schedule for delivery and thereafter proceeded to state about the major component

e facet and hﬂh' the skill and labour employed for converting the main components into the end
fif 2 f t 3 product was-only incidental and arrived at the conclusion that it was a contract for sale. The
:=' = 3 incipal logic applied, ie., the incidental facet of labour and sermice, according o ws, is not
; ' there 1= a

'._.\\\‘ -_

the fact remains that a lift is installed on certain norms and parameters keeping in view
numerous factors, The installalion requires considerable skill and experience. The labour and
mwﬁm%m&wﬂ_ﬁﬂﬁ of in Kone Elevators (supra) 15 that the

company had El.r‘q:ldlll'.FEE for rarions t_'liggs nfh@ and one is required to place order, regard being

¥ 13 IR I Bast it is not in dispute that the
pr:*pa-r-ltnr}r wi::-rl-r. l'mf-“ h:l-l'nt*drmr hk{ngml'n rﬂnsldmhun as to how the [ift is going to be aﬂached
bex the building, The salure of Ue contracts elearly e it that ¢

installation of the lift where labour and service eloment is involved, Tndivdduallv mﬂnufud‘urﬂd
gaoda gucl as A car smobors, ropes, rails, efe. ave thie componerts of the T which are cresfually
installed at the site for the lift to operate in the building, In constitutional terms, it is transfer
gither in goods or sowme other form. In fact, after the goods are assembiled and installed with skill
and lnbour at the site, it becomes a permanent fixéure of the buidding. Involvement of the skill
has been elaborately dealt with by the High Court of Bombay in Otis Elevator (supra) and the
factual position i undisputable and {rrespective of whether installation is regulated by statutory
law or not, the result would be the same. We may hasten to add that this position is stated in
respect of a composite contract which requires the contractor to install a lift in a building,. It s
necessany fo sinbe here that if there are Foo contbrncts, aameli, prirctase of the comtporerds of the TR from a
dealer, it woeld be a contrac! for sale and similarty, if separate contract is entered mito for instellation, that
ool be g conbrack for labowr and service, Bul, g pregaant one, once Hhers §s 0 comnposile condrpet v sppply

@




and instellation, if kes fo be treafed as o tworks condract, for if 15 nof ¢ sale of goods/ichttel simpliciter, I s
pot chaftel sold as chattel or, for fhat matter, a chattel leine aifached bo anpther dabtel Therefore, if would
not be appropriate to terne it as a confract for sale on the bedrock that the componerts are browght de e
sife, Le. bndldine, and prepared for delivery, The conclusion, as has been reached in Kone Elevators
{supra), is based on the bedrock of incidental service for delivery. It would not be legally correct
to make such a distinction in respect of 1ift, for the contract itgelf profoundly speaks of obligation
to supply goods and materials as well as installation of the lift which clwiously conveys
performance of labour and service. Hence, the fundamental characteristics of works contract are
satisfied, Thus analysed, we conclude and hold that the decision rendered in Kone Elevators does
nat correctly lay down the law and it is, accordingly, overruled”,
The copy of sald decision s enclosed herewith at Annexure M.
1.19) The Hon'ble Apex Court in case of My/s CCE Ahmedabad Vs, Solid & Correct
Engineering Works [(2010) 252 ELT 481 SC]while analyzing that Setting up of
Asphalt Drum Mix Plant using duty paid components amounts to manufacture or
not observed that Machines intended to be fixed permanently o structures
embedded in earth. Moveable character of machine becomes extinct once fixed,
embedded or assimilated in permanent structure, Such machine not treatable
moveable is not dutiable. The Hon'ble Apex Court has made following observations

Para 17 @ Bection 3 of te Transfer of Properly Act, 1882 does wd spell vl on exhinustive
defimibion of e exprecsion “imweable property®. [F stmply provides thet wnless there 15
something repugnant in Hre subject or conlext ‘immovable properhy’ under the Transfer of
Property Ack, 1882 does rnof include slinding fmber, growing craps or grass. Séction 3(26)
of the General Clavses Aci, 1897, similarly dovs not promide an exhaustive definition of the
sald expregsion, TEreads

“Section 3(26) : “immovable property”™ stall inchide lmd, berefits fo arise out of land, and

T things adiached to the earth, or pernnently fastened to anything atfached o the earih,”

Ty, 1
18 1t is not the case of the respondents that plants in question are per se immoveable
“property. What is argeed is that they become immovable as they are permanently
imbedded in garth in as much as they are fixed to a foundation imbedded in earth no
* * matter only 112 feet deep. That argument needs to be tested on the touch stone of the
] i provisions referred to above. Section 3(26) of the General Clauses Act includes within
4 i the definition of the term "immovable property” things attached to the earth or
v . permanently fastened to anything attached to the earth. The term "attached fo the
earth” has not been defined in the General Clauses Act, 1897. Section 3 of the Transfer
of Property Act, however, gives the following meaning to the expression “attached to
the earth":
e} rovted gt caelle, as o the case of frees and slhinbs;
(i) il in the earth, as in e case of walls ard aldings;
i} attagchied o uat is so inthedded for the permanend beneficial enjoyment of that fo wech if
is attrched.
Z0. It is nobody’s case that the attachment of the plant to the foundation is meant for
permanent beneficial enjoy ment of either the foundation or the land in which the same

is imbedded

21, Tn English law the general rule is that what is annexed to the freehold becomes part of
the realty under the maxim "quid gquid plantatur solo, solo cedit”. This maxim,
however, has no application in India. Fven so, the question whether a chattel is
imbedded in the earth g0 as to become immovable property is decided on the same
principles as those which determine what constitutes an annexation to the land in
English law. The English law has evolved the twin tests of degree or mode of
annexation and the object of annexation, In Wake v, Halt (1883) B App Cas 195 Lord
Blackburn speaking for the Court of Appeal observed :

T



1.20)

*The s_l!ggm and nature of annexation is an imporkand element for consideration; for whene o
chatied 1s 50 annered Hmf if mnnﬂtbe' rrlr::u_rd wathod great u'ﬂm:z'e fo thifgm‘ it ,I_‘ll'i_'J[gg i

The copy of said decision 15 encloged herewith at Annexure O,

The Hon'ble Allahabad High Court in case of M/s Kranti Steel Pvt Ltd Vs. Chie
Controlling Revenue Authority & Ors dismissed the writ pebibion vis a vis the
applicability of rate of stamp duty on the plant and machineries mstalled within
industrial unit purchased has held that the revenue authority is correct in holding
that stamp duty was chargeable on entire sale consideration at the rates applicable
to land and building, including the plant and machineries installed therein, The
Hom'ble Apex Court observed that -

14. Whether plants and machinery set up in a faclory premises, fastened to carth or
things attached to earth, can be held to be 2 moveable or immoveable property, came
1o be considered before this Court in Official Liguidator Vs, Sri Krishna Deo and Ors.,
AIR 1959 All M47. The Court appeinted an Advocate Commissioner 1o inspect
premises of company to ascertain whether machinery and plants were fived and
attached to earth or not The report submitted shows that plants and machinery of
company were ¢ither embedded in the earth or permanently fastened to things
attached to earth, On behalf of State, argument was raised that most parts of
machinery are fixed to their bases with bolts and ruts, and can be removed by
removing the nuts. It thus cannot be said that such machineries are permanently
fastened inasmuch as, the same can be moved away by removing the nuts and hence
should be held *movable property®. The argument was noticed and rejected, by
following Houss of Lords decision in Reyvoolds Ve Ashby & Son, 1904 AC) 466,
wherein Lord Lindley has observed:

" The purpose for tohich the machines were oblmned and fixed seems o me yunwastakable; 1t
wns Foconepieds and use e building 22 & factory. [Eis brue that B madiines could be remored
if necessary, [net the concrete beds and bolts prepared for thon negative any iden of treafing

dhennrcliines wien fxed as movable chailels."

15. This decision in Official Liquidator V. Sri Krishna Deo (supra) has been affirmed
and approved in Duncans Industries Lid, Vs, State of U.P. and Ors., AIR 2000 5C 355,
The Court held :*We are inclined to agree with the above finding of the High Court
that the plant and machinery in the instant case are immovable properties. The

queestion_whether @ machinery which & embedded fn S eprtl is mwovable properfy or an
m:mmﬂ’ﬂe properiy, .d'gg M5 £ upon .I'}:e EJ‘; and nra.mrsh?ifm ufmﬂi CHlse. Pmﬂni'y__[&:

the mechinery whether such ¢ s fﬁhuimmﬁzmmumﬂﬂ aﬂﬂﬁtﬁﬂ.ﬂi&tﬂf

of the agréement of sale and the convewance desd along wilit the abtendant circemsionces and
taking tnta consideration the natere of machingrses Givolved ciearly showps et the
n-mehme:res tithich .I'rm begn ebedded in the mrr.l-a lo £ nsfitute a fertiliser plant m fie

o the sdie v a fertilizer

Ffﬂnf The rfﬂmrﬂmﬂ af Hnr mm’hmfs s Sper il Mﬁﬂmﬂﬁéﬂﬁm

M s showrs withued iy d:mh! Had ety were el wep pu:r:mmen]'i'lr in !Ju' fand in

areel m[ﬁ_rm e game for e purpose u-! sale as machivery ot any point of time. The facts as
could be found alsae show that the purpose for which these machines were embedded

was (o use the plant as a factory for the manufacture of fertiliser at various stages of
its production. Hence, the contention that these machines should be treated as
movables cannot be accepted. Nor can it be satd that the plant and machinery could




have been transferred by delivery of possession on any date prior the date of
conveyanoe of the title to the land.”

18. In the present case it & not disputed that besides plants and machinery, entire
land and building was sold and there was no provision /agresment that plants and
machinery shall be severed or removed from earth. In fact, the industrial unit has
been leased out for the purpose of running, Removal of plants and machinery would
not have allowed the factory to run, There is no agreement between parties that
plants and machinery shall be severed or removed from earth.

19. Even according to definition of 'goods’ under Sale of Goods Act, in my view it
cannot be included therein, One has te understand the concept of fastening of planis

and_machinery to earth or its fixing or attached to earth in a reasomable and
praciicable maner, Scientifically speaking, wothing can be freated immoveable, In

the context ants and machinerng, ohere of 15 permanently fastened or attached

mmrm_iwns o J.'-ﬂrm,&':;r_u m,uﬂium.tutmm ﬂiﬁﬂ._lfi.tmmnﬂmﬂﬂﬂimﬂm

fur mmrdﬁ'ﬂhnﬂ i .Hu:‘.-;* mal::h:r Un.feg, m:'fl ,{ o R ﬂ H'l.mﬂ ﬂl E-’mﬂ' mui
machinery cannot be put to a rational wse. They generall}-' dao not move or taken

away unless a particular plant and machinery has become obsolete or when the
factory is closed or otherwise circumstances so warrant and the owner decide to
remove and sell it. Such contingency do not arise every day, They are very rane and
occasional. Removal of plants and machinery from earth in a working unit is a
. decision which is not normally taken in ordinary circumstances, that too when entire
" Jand, building along with machinery is leased out for the purpose of running the
sarne,
4 - The copy of said decision is enclosed herewith at Annexure P.
l W : 1.21) Tﬁl.p Hon'ble Bombay High Court in case of M/s Bharti Airtel Ltd Vs. Commissioner
e o i .ﬁf Central Excise , Pune-IIT [{2014) 35 STR&65 BOMvis a vis availment of cenvat
5\ ¢ tredit of duty paid on items such as towers/ prefabricated buildings with antenna,
3 =" /" Base trans receiver stabion etc classifying it under rule 2{[} of CCR.Z0M4 ie. Capital
e ALl - goods held that said iterns are fastened and are fixed to the earth and after their
erecton become immovable and therefore cannot be goods. 1t was further observed
that :
They are immovable structures, non-marketable and non excisable. They could not
be capital goods also as they were neither components, spares and accessories of
goods falling under any of Chapters or Headings of Central Excise Tarill as specified
in sub= clause (i) of definition of capital goods in Role 2(a)(A) of Cenvat Credit Rules,
2004, 1t was held that tower and parts thereof are not directly utilised for output
service as the same has been basically a structural support for cerfain equipment. [t
was further observed that it may not be necessary if suitable alternate support is
available. Such towers by no stretch of imagination can be considered parts of
telecom equipment or as telecom equipment by themsehves and it was thus held that
tower and parts thereof do not qualify as capital goods

The copy of said decision is enclosed herewith at Annexure Q.

1.22} The Hon ble Supreme Court in case of M/s T.T.G. Industries Vs. CCE vis a vis the
levy of excise duty on the contract for design, supply, supervision of erection and
commissioning of four sets of Hydraulic Mudguns and Tap Hole Drilling Machines
required for blast furnace of the Bhilai Steel Plant held that :



“The mradgiins and the drilling machines erecled af site by the appellant on a specially minde
corcrete platform at a level of 25 feet abore the ground on a base plate secured to the concrete
platforem, browght into existence nof excisable goods et imeroeable property which conld not fe
shifted wnthout first dismantling of and Bien re-erecting 1t at aaother sife. Having regard fo the
mature of structure erected for basing these machines, we are satisfied that the fudicial member

uf.l!.l':-r CEG.-“.TMIE :r.l,ght in n'm:fimg H:.E L‘cm-r:luﬁl:m: Hm.t w]'m! w!mrmtetg .EmEJ_'ggd a5 @ result Ef

jﬁf_ﬁmgﬂﬂﬂﬂd_mm_ﬂmg_dum We fimd m!r;rﬂ'ﬂmbi‘e srma!u‘rrfy afﬁlets nfti'w Car il ]
Tand and the focts in Mittal Engineering and Quality Steel Tubes and the principdes underlying
those decisions must apply fo e facts of e case in lonad.
I Queality Steel Tubes (P) Lid. Vs, Collector of Central Excise, LIP 1335 (75) ELT 17
(SChis Court obseroed |

" The basic lest, therefore, of lewying dily under the Act s oo fold, Cine, that amy article, mnist be

@_goods and second, Hiwf if showld he marketable or capable of being brought to markel. Goods
which are attached to the earth and thus become immoveable do not satisfy the test of

being goods within the meaning of the Actnor itcan be said to be capable of being brought
to the market for being bought and sold. Therefore, both the tests, as explained by this
Court, were not satisfied in the case of appellant as the tub= mill or welding head having
been erected and installed in the premises and embedded to earth they ceased o be gonds
within meaning of Section 3 of the Act

Thus, it cannod be dispaited that such drilling muchines and vodguns are not eqeipments which
e sswally shufted from one place o arother, Ror it is practicable fo shif? frewe fregeenily, Coansel

“w, for the appellant subnmitted before ws that once are erccted and assembicd they confinide fo
i T ey o bigmed kil 1 by @s they are ors gl or discarded, M

bovierm theey really become @ component of the plent ard seechinery beoruse withmet fheir aid q West

ﬁﬂm}g carnot operale. 1t is nol pecessary for us do express amy opipdon @s o whefher e mudgun

arndd the drifling machines gre really o component of the plard and machmery of the stecl pand, but

toe ke safisfied that having regard fo the mewner in uinch these miaciines are erected and trstalled

i e I#meiﬁﬁw_wl ansioer the descriphion of " goods” within the merming of the

] 4 i the Excise Act”
e ¥ -:f ,=# f’pflhe copy of said decision is enclosed herewith at Annesure R,

1.23) The Hon'ble Supreme Court in case of Mfs Ibex Gallagher vt Ltd Vs, CCE, Bangalore
held that erection of electric power fencing system by use of solar poweris not leviable to
excise duty and observed as under :

“The adjudicating authority was not justified in holding that fabrication of the plants in
question out of duty paid bought out items amounts to manufacture of a new marketable
commaodity and therefore dutiable. Also Circular Mo 58,/1 /2002-CX dated 15th January,
2002 has been issued by the GOI, CREC, indicating to clarify the question of excisability of
plant and machinery assembled at site is referred. It laid down following guidelines to
determine the excisability of plant and machinery assembled at site which is enumerated
as under

4) For goods manufactured at site to be dutiable they should have a new identity, character
and use, digtinct from the inputs/ components that have gone into its production. Further,
such resultant goods should be specified in the Central Excise Tarilf as excisable goods
besides being marketable L.e. they can be taken to the market and sold {even if they are not
actually sold). The goods should not be immovable,



|

(

.'f; .

b} Where processing of inputs results in a new products with a distinel commercial name,
identity and use (prior to such product being assimilated in a structure which would
render them as a part of immaovable property), excise duty would be chargeable on such
goods immediately upon their change of identity and prior to their assimilation in the
structure or other immovable propaerty,

¢} Where change of identity takes place in the course of construction or erection of a
structure which is an immovable property, then there would be no manufacture of goods
involved and no levy of excise duty,

d) Integrated plants/ machines, as a whele, may or may not be goods. For example, plants
for transportation of material (such as handling plants) are actually a system or a net work
of machines. The system comes into being upon assembly of its component. In such a
situation there is no manufacture of goods ag it is only a case of assembly of manufactured
goods into a system. This cannol be com pared to a fabrication where a group of machines
themselves may be combined to constitute a new machine which has its own
identity / marketability and is dutiable (e.g, a paper making machine assembled at site and
fixed to the earth only for the purpose of ensuring vibration free movement)

) If items assembled or evected at site and attached by foundation to earth cannol be
dismantled without substantial damage to its components and thus cannot b
reassembled, then the items would not be considered as moveable and will, therefore, not
be excisable goods.”

The copy of said decizion i enclosed herewith at Annexure S,

i, I, APPLICANTS INTERPRETATION & CONCLUSION OF THE IMPUGNED TRANSACTION
i "2 1} Based on the above facts, analysis of legal provisions supported by various judicial

Y proncuncements, the applicants hereby submit that the contract of d_eslgn, manufacture,
supply, installation, testing & commussioning of various equipments at electrical
< '_ substation of principal i.e. M/s APTRANSCO, is transaction of supply of works contract

L h amd leviable to GST @ 18% under HSN Code 995461."

'ﬁin; . Qp& CONTENTION - AS PER THE CONCERNED OFFICER

The submission, as reproduced verbatim, could be seen thus-

.__-uf-i“:'n is submitted that, [ssue on which advance ruling is required:

{2} In this connection, this is to inform you that the copy of application made before the Advance
Ruling Authority by M/s. NR Energy Solutions Pvt. Ltd., was not received by this office.
Therafore a copy of the same was obtained from the assessee on 06.12.2018 late evening under
the acknowled pement,

{3} The applicant M /5. NE Energy Solutions Pui Lid, has stated In their addibional submission
dated 05.1.2018 to the Advance Ruling Authorities [point Mo.8) that no SCN was tesued in respect
of C. Excise and Service tax matter in past 5 years. Whereas as per range office record, one SCN
d£.29,12.2014 amounting to Rs.1,59,179/- regarding wrong availment and utilisation of cenvat
credit, was issued to the assessee which was adjudicated and the duty amount was appropriated
alongwith interest and assessec has also paid the applicable penalty

{4} On gaing through the application received, it is observed that the question on which Advance

Eul!ng is sought by the applicant is -
* wiiether the transachion/contract referred in the present application lo M/, APTRANSCO is tn the
nature of Works Contract Serpices and therefore lable o GST 18% under the HEN Code 295481 7
If the answer fo above i3 tn negative, whether e said Brsaction s Supply of Gomds?



a) If yes, [iable to GST at what rate of tax and underwhick HSN Code 7 *

{53 Om perusal of the documents submitted by the applicant M /s N B Energy Pvt. Ltd, Mumbai It
appears that they have been awarded three (3) turnkey project by M/ s Transmission Corporation
of Andhra Pradesh Lid. having contracta details are as undes-

5r. Purchase Order (PO Mo /Thate Site/ Locations | Revised Contract
| No value
Kandukur, chakrapeta, :
236-PMM,/ 2016/ CE/Const /SE/ Machumarri, Kuppam,
1 Pa&MM / DE2S 5AS FMM22-e-17- Guntur, REamsamudram & R5.8.95.27,573 -
2016 dated 28.10 20116 Taticherala
235-PMM /2016, CE/ Const,/SE/ Eggdﬂ“g"’“ kota, Rapur,
avaram, CGarbham,
2 P&MM/ DE2/ SAS/235-PMM22-e- N Srikakula Bs7.27.08 306, -
14-2016, 0.No.239/2016 dated s S R Ll
2B.10.2016 town, Ponnury &
Yernagudem
328-PMM, 2017/ CE/ Const,/SE/
PéMMS DE2/SAS PMM22-2-17- Duvva in West Godavari
¢ 2006/ D No.122/ 2017 dated stk Rs3,67 38,601/
26052017

(] The said contracts consisting of supply of geods viz. supply of Relay & Frotection Fanels and
;;,;;{.ﬂﬁﬂaﬁ_m Automation System (SAS), power transformers atc. and also supply of services viz.
,.-".l.]f:" = training, ipstallation, testing, commissioning etc. Thus the project involved both supply of goods
¥ ' _and serw;e"-g
iy ]

| i s -
1 i (7) As per the definition as referred in sub-section (30) of Section 2 of CGST Act, 20017 'Camposile
\ %X supply me.glgri.-s';:ﬂ supply made by a taxable person fo a recipient consisting of tuwe or more taxeble supplies
L o gmdr." o srices or both. or any combination Wereof. nlich are naturally bundied and supplied in
' ¢ enith each other i Hhe ordinary comrse of busiress, one of eohich 15 @ principal supply’”.

refore, it appears that the transaction involved in the said projects is covered under the
COIm F-l::-usite EuP-'P-[}r andd not wnder the works contract as clajmesd 'El_l,' the .'.'I'Frﬂ'i.cant.

{9} On going through the contract value of the above projects, it is observed that the value of the
goods supplied for completion of the projects comprising of more than 97.5% of the project value
and the rest 2.5% cost is towards supply of services. Thus the supply of goods for completion
of project is covered under principal supply having HSN code 85272000 attracting 28% of GST.

; Revised
Sr. Value of Value of
No. Purchase Order (PO) No/Date Cnni‘;:g ;—aI“E Ga:d:ﬂiﬂﬂ.] ser:lr{ﬂs-]
Xi6- 453524 810/- [ 44594310/~ 12,30,500/ -
| PMM/ 2016/ CE/ Const./SES $3702765/- | 4.2782363/- §.20,400, -
P&MM/DE2/SAS, PMM22-2- Tota
17-2016 dated 28.10.2016 O v o s o
235- 1,6781,760/- | 4,54,01,760/- | 13,820,000, -
PMM/ 2016/ CE/ Const,/SE/ 26016546/~ | 2,53,08,546,/- 708,000, -
a Pa&bM/DE2/SAS 235
PhIZ2-e-14- Tota
2016/ D.No.239, 2016 dectued I TAT08. 308/~ | 707103085 20,88,000y-
28102006

[ I




308 1,67,12,083/- | 1,65,69.833/- 5,42,200/ -

PN 2017 CEfConst, /SES 146,93, 718/~ | 142.21.218/- 4, 72,000/ -
3 | P&MM,/ DE2/SAS/PMM22-o 53,33,380,/- |  53,33,380/- /-

17-2016,/D.Ne.122/ 2017 dated | Tota

S R || semassdy-| 3sopmany-|  s1azoy.

(10) It is to submit that more specific classification will prevail over general classification. The
H5M Code 9954 of Chapter Heading 99 deals with construction service which is charged to IGST
#18%., The service has to be predominantly a construction service, The present case does not
involve foundation of steel structure /RCC Structure or any other activity involving substantial
work done at site, Further the removal of electrical panel doesn’t involve total dismanling with
loss or damage. (Refer Advance Ruling decision- in the case of Preciston Automation and
Robotics India Lid, - 2018 {17} GS.T.L. 90 (A A R-GST). The necessary elements deseribed in the
ruling are absent in the present case.

(11) In view of above, the answer to the questions on which Advance Ruling is sought by the
applicant is :-
Q : whether the transaction/contract referred in the present application to Mé& APTRANSCO is in the
nature of Works Contract Services and Herefore Lable Io GST 18% wnder the H5N Code 895461 7
A The westoer i3 im negabive.
@ : If the answer fo above 8 0 negalive, whether the said ransaction is Supply of Goeads?
a) {fyes, lable lo GST at what rele of tmx and wender witich HSN Code * ©
A : The answer is that the said transaction is covered under the composite supply attracting 28%

G5 umider HSN Code 85372000

- This issue with the approval of the Commissioner, CGST & CX, Raigad.

ion. Jurisdictional Officer was nid present.

The application was admitted and callisd for final hearing on 12122005, Sh. Rajiv Luthia,
CoAL apped red and argued as per subnissions. The Jurisdictional CHficer Sh, DAL Bhusard, Assit
Commissioner CGST & CX, Raigad Commissionerabeand Sh. Virendra Kothari, Suptt., appeansd

and made writben submissions.

5. O ONS
51  We have gone through the facts of the case, documents on record and submissions made

by both, the applicant and the jurisdictional officer.

52  Thequestions raised by the applicant is with respect to turnkey projects awarded to them
by M/ TRANSMISSION CORPORATION OF ANDHRA PRADESH LIMITED (hereinafter

referred to as “M /s AFTRANSCO") for supply, installation, testing and commissioning of Relay
g ProtecHon Panels with Substation Automation System [SAS) at various gites/ locations. The

applicant has further submitted that the scope of the work involves complete design,

manufacture, packing, insurance, transport and delivery to sites, training, installabon, testing

[




Ll g
bkt 1

operate the 220 KV, 132 KV & 33 KY feeders, Power Transformers and equipments®. They have
also submitted that in the PO that they have entered into with their client separate prices are
indicated for each of the activity for supply of various materials and the activity for installation,
testing & commissioning etc. The applicant has also explained what a control panel and
substation automation is, in their case and also the processes involved in the subject case, Prior
to the introduction of G5T, the applicants levied excise duty and central sales tax along with
applicable cess on the value of various egquipments supplied and levied service tax on
installation, testing and commissioning charges recoverad under the category of “Enection,
Commissioning and Installation services”,

5.3 Oy the other hand the jurisdictional office has submitied that the said contracts are
consisbing of supply of goods viz. supply of Belay & Protection Panels and Substation
Automation System (SA5), power transtormers ete. and also supply of services viz. training,
installation, testing, commissioning etc. Thus the project involved both supply of goods and
services and on the hasis of the submissions made by the applicant and the terms and conditions
of the 3 POs, it appears that the transaction involved in the said sropcts s covered under the
composite supply and not under the works contract as daimed by the applicant. Further it has

B e

also ‘been submitted that the value of the goods suppled for completion of the projects
.:mhprd;hﬁ of more than 97.5% of the project value and the reat 2.5% cost is towards supply of
services. Therefore the jurisdictional office is of the opinion that the subject case is a composite
EHPPI:".-"I‘:t.é supply of goods being the major component and therefore covered under principal
Eupﬁllj:_h_ ing FISN code B5372000 attracting 28% of G5T.

;‘.-1;,{ ; ;&ngamE through the submissions of both, the applicant and the jurisdictional office, we

== that the basic lasue before us i whether i the su bject case there is supply of Works Contract

or Compesite Supply, We shall therefore discuss all the provisions relating to Works Contract
and Composite Supply. GST Schedule T1 clearly mentions that the following are supply of
services:-
a. construction of a complex, building, civil structure or a part thereof, including a complex
or bullding intended for sale toa buyer, wholly or partly,
b, works contract including transfer of property in goods (whether as goods or in some

ptheer form) invalved in the execution of a works contract

Hence Works contract will be treated as service and tax would be charged accordingly. As
per Section 2{119) of the CGST Act, 2017, unless the context otherwise requires, the ferm "uworks
corbract” weans a condract for heilding, construction, falvication, complelion, erection, instaliation,

fitting o, improvenrent, modification, repair, mainfenance, renovation, alteration or commissioning of



airy immovable property wherein frangfer of property in goods (uwhether as goods or in some other farm)

ts involved tr the exeaution of such confract”

5.5 Thus what we need to find out is whether the applicant in the subject case is dealing in
any immovable property which is transferred in the execubion of the contract. The applicant has
submitted that their contracts with M/s APTRANSCO is an turnkey project wherein they are
under an obligation to

{a} complete design, manufacture of equipments, (b} packing, Insurance, transport and delivery
of equipments to various sites and (] installation, testing and commissioning of various
equipment at Substation and thereafter render training. Thus, they have submitted that, the final
outcome or deliverable is ready to operate Substation Automation System, which can comtrol and
operate the 220kv, 132kv & 33kv feeders & Power Transformers, Their contention is that all the
control devices, relay & protection panels and other equipments are installed in the substation
and cannot be dismantled and removed affer installation, without substantially damaging the
entire substation. As a result, it is more or less in the nature of permanent installation of
equipments within the substation & becomes partof the substation. According to them substation

is itself a civil structure which is a place constructed on land and is immovable and installation

1 ﬁm:l.u devices, equipments and control & relay protection panels in a substation forms part

"ﬂ.ﬁ" of the -.ulh.l-.ahun and theretore inherits the characteristics of an “immovable property” and

fa {b' ‘therefore their transaction is a transaction of "works contract” and covered within definition of

{' - :. sechon Ef]_;?g;ni the Act.

% MNo. 235 dated 28102016, submitted by the applicant, the contract value is Rs.
/- and para & of the said schedule deals with prices and itis seen from 6.1 and 6.2 that

~ «mthettntract pricing is different for Equipment of Materials for “works. For items listed in Sr, No.

1 to 16 of the Schedule A to this PO, the prices are incluzive of all taxes and duties, efe and prices
for items 17 and 18 of the Schedule included services tax, Thus the PO also has clearly bifurcated
the contract into a supply of goods and supply of services, I'urther clause no. 11 of the PO deals
with TERMS OF FAYMENTS. The PO envisages separate payment for supply of works and for
supply of materials/equipments. There appears o be a clear bifurcation in the PO with respect
o supply of goods and supply of services.

5.7  Similarly s the case with PO No. 236 dated 28.10.2016. The contract value is Rs.
8,82,93,950/ - and para 6 of the said schedule deals with prices and it is seen fron 6.1 and 6.2 that
the contract pricing i separate for Equipment of Materials and for “works. For items listed in Sr.
MNo. 1 to 21 of the Schedule A to this PO, the prices are inclusive of all taxes and duties, etc and
prices for items 22 and 23 of the Schedule incleded services tax. Further clause no, 11 of the PO
deals with TERMS OF PAYMENTS. The PO envisages separate payment for supply of works

L5



and for supply of matenals/equipments. There appears to be a clear bifurcation in the PO with
respect to supply of goods and supply of services.

58  Finally in PO No. 328 dated 26.05.2017, submitted by the applicant, the contract value is
Fs. 3,570,707 /- and para 4 (GENERAL CONDITIONS) mentions that "all the terms and
conditions stipulated in the specification No. PMM22-3-017 /2016 are binding (i.e PO Mo, 236
mentioned above)”. For items listed in 5. No. 1 to 17 of the Schedule A to this PO, the prices are
inclusive of all taxes and duties, etc and prices for items 18 of the Sched ule included services tax.
Here too, Hhe PO envisages separate payment for supply of works and for supply of
materials fequipments and there appears to be a clear bifurcation in the PO with respect to
supply of goods and supply of services,

59  Thuswe find from all the three POs that the contracts are considering a clear demarcation
of goods and services to be provided by the applicant but such supplies are naturally bundied
and in conjunction with each other. Hence we now refer to the defmition of "Com posite Supply”
as menboned in sub-section [30) of Section 2 of COST Act, 2017 and which is as under:-

ik Rl S,

-, "Compagite supply means a supply made by 2 laxable person lo a recipient consishing of koo or
/ﬁ”—w@ﬂt.hﬁ{ﬂﬁf supplies of gomds or services or both, or any combination hereof which are naburally ondled

:" . and \Qi:.-.! i conguretion with ench other in He ordinary course of business, one of wiich 15 a principal
4| n  Supply |
b A om the discussions made above we find thal in all the three POs submitted by the
Y 2 !
N, ant the major part of the contract is supply of goods. These goods ane sold b the client by

the applicant and they receive separate payment for such goods sold. Further we find that the
goods that are supplied are used by the applicant ko provide services installation, testing and
commissioning of the substations. Without these goods the services cannot be supplied by the
applicant and therefore we find that the goods and services are supplicd as a combination and
in conjunction and in the course of their business where the principal supply s supply of goods,
Thus we find that there is a composite supply in the subject case since in the subject case there
is mo building, construction, fabrication, completion, erection, installation, fitting out,
improvement. modification, repair maintenance, renovation, alteration or commissioning of any
immaovable property wherein transfer of property in goods (whether as goods or In some other
form) is involved in the execution of the contract. The Financial Advisor & Chief Controller of
Accounts, APTEANSCO, their client in point no. iii of his letter dated 007.02.2018, has opined that
“t is esserchially emerges that the supply tnvolves bolh supply of goods and services, which are naturally
bendled together and are supplied in conpurction wilh eacg other, Such a supply is freated as @ conpostle

SHPPIY. oo ivavanee

-



511  Now that we have found that there is no works contract involved in the subject case and
the supply is nothing but a composite supply with supply of goeds being the principal supply,
we come to the second question raised by the applicant which is, whether their transaction
would be treated a “supply of goods™ if their transaction is not considered a works contract and
if ves, what would be the HSM code and rabe of tax,

212 The principal supply as mentioned above in this case is a supply of goods and thercfore

the GET will have to be paid on the goods at the appropriate rate after classification under the
appropriate heading. The applicant has submitted that & ‘Substation Automation’, is a system
which is used by an electric utility to remotely monitor, control and coordinate the distribution
components installed in the substation, An electrical substation is the part of a power system in
which the voltage is transformed from high to low or low to high, for transmission, distribution,
transformation and switching. We find that the final deliveralde is nothing bul ready o operate

pHCE __“_-Euf:ls'-‘h tion Automation System, which can control and operate the 220kv, 132kv & 33kv feeders
Gr Power '!I‘ramfnrmers and are required for the substation to tunction. The applicant have
ﬁ- ﬂicmmhrﬁ bctepled that they were collecting G5T on these goods classifying the same under
Chapter, Suh Heading No. B5372000. However they have submitte:d that as against the said sub
headlpr'g H‘I.l!_'!.l' have been collecting G5T @ 28%. We find from the GST Tariff that goods falling

“.-.'." n:' ‘trtdulr' said sub heading are taxable @ 18%. We also find from their submissions and as
"'"Jt'f:*pred by them that the goods supplied by them are in the form of Boards, Panels, etc
equipped with 2 or more apparatus of heading 8535 or 8536 like fuses, switches, etc, for elactric

control and distribution of electricity. Hence the principal supply in their composite supply
being goods as described under heading 8537, the applicant is llable to pay GST on the whole
contract @ 18%

&, In view of the extensive deliborations as held hereinabove, we pass an order as follows !

ORDER

(Under section 98 of the Central Goods and Services Tax Act, 2017 and the Maharashtra
Goods and Services Tax Act, 2017)

NO.GST-ARA- 83/201819/B- 3 Mumbai, dt. ~sfcl (2o 9
For reasons as discussed in the body of the order, the questions are answered thus -

Chuestion = L Whether the transaction / contract referred in the present applicabion o M/S
APTREAMSCD 5 m the nature of Works Contract Services and therefors liable o
GST @ 18% under the HSN Code 995461 7

Answer = Answered in the negative,



Question - Il If the answer to above Is in negative, whether the said ransaction is Supply of
Goods?
a) If yes. Hable to GST at what rate of tax and under which HSN Code ?

Answer ;- The said transaction is a composite supply where the principal supply majorly is a
supply of goods

e o -.J i E.:"; -
B, TIMOTHY B.V.BORHADE
(MEMBER) (MEMBER)

CERTIFIED TRUE COPY

1, The applicant

2, The concerned Central / State officer \;gﬁfv

3, The Commissioner of State Tax, Maharashtra State, Mumbai ———
4, The Jurisdictional Commissioner of Central Tax. MEMBER

5, Joint commissioner of State Tax , Mahavikas for Website. ADVANCE RLULING AUTHORITY

MAHARASHTRA STATE, MUMBAI

MNote = An Appeal against this advance ruling order shall be made before The Maharashtra
Appellate Authority for Advance Ruling for Goods and Services Tax, 15" floor, Air India
building. Mariman Poinl, Mumbai = 400021,



