MAHARASHTRA AUTHORITY FOR ADVANCE RULING
(Constituted under sectien 36 of the Maharashira Goods and Services Tax Act. 2017)

BEFORE THE BENCH OF

(1} Shri B, V. Borhade, Joint Commissioner of State Tax, (Member)
{2) Shri Pankaj Kumar, Joint Commissioner of Central Tax, (Member}

[ GSTIN Number, if any/ User-id W AAACLADSIELLT
Legal Name of Applicant LEENA POWER TECH ENGINEERS PVT LTD
Registered Address/ Address provided | Shop Mo. 13,14,15 Sal Chambers, Sector -11 Ground Floor
while obtaining user id Sarovar Vihar Road, CBD Belapur Maharashtra Thane
400514
Details of application GST-ARA, Application Mo, 51 Dated 06.07.2018
Concermed afficor Division - L Belapur

Mature of a{“l.'i:a'll.}'{i]- (proposed [/ E.'ln"_'iml.]
in respect of which advance ruling sought -
P A | Category Wiorks Contract

—

| B Deseription (in brief) M/s Leena Powertech Enginesrs Private Limited is 8
company ongaged in the business of Electeification
projects, undertaking development of power supply
infrastructure with varous Government Entities,

—

Thague s on which advance ruling required | (i) Applicability of a notification issued under the
.__ provisions of this Act
) (v) Determination of the liability to pay tex on any
poods or services or both
o ls} on which advance pulimg is -l

PROCEEDINGS

The present application has been filed under section 97 of the Central Goods and Services Tax Act,
9017 and the Maharashtra Goods and Services Tax Act, 2017 [hereinafter referresd to as " the COST Act amd
MGST Act’] by LEENA POWER TECH ENGINEERS PVT LTI, the applicant, socking an advance ruling
in respect of the following ISSUE. .
1. Whether CIDED s eapered under the definition of the term ' Gooernment Entity' as per Notification Ne, 332017
. Central Tax (Rate) dated 13 October 20077

2 IfCIDCO falls under the defimtion of Government Enlily, Then Kindly atsa Clirifiy Whether W fax rate of 125%
{CGST 6% + SGST &%) s applicable to fhe contract ealered into by Hae Appliceni writh CIDCO, n purstiance of
Notifioetion No. 242017 - Centr? Tax (Rate) dabed 17 Septembrr201 7 read wnth Notification No. 312017 - Cendral
Tax (Rate) duked 13 October 20077

At the outset, we would like to make it clear that the provisions of both the CGST Act and the
MOGST Act are the same except for certain provisions, Therefore, unless a mention is specifically made to
such dissimilar provisions, a reference to the CGST Act would also mean i reference to the same provision
under the MGST Act, Further to the earlier, henceforth for the purposes of this Advance Ruling, a reference
to such a similar provision under the CGST Act / MGST Act wiould be mentioned as being under the "CGS1
Art”

az. FACTS AND CONTENTION - AS FER THE APPLICANT
The submissions, a5 reproduced worbatim, conld be seemn thus-
Statement of pelevant facts having a bearing on the guestion(s) ralsed




4,

.

The Applicant, M5 Leena Powertech Engineers Private Limited (hereinafter referred to as the 'Applicant’ or

‘Company’) is 3 compamy engaged n the business of Electrification projects, undertaking development of

power supply infrasirsciune with various Government Entilics,

City aind Inclustrial Development Corperation of Maharashira Limited (CIDOCOY, & 1006 Covermnmant of

Maharashtra owned Publicsector Undertaking, is mcorporatod on 17th March 1970 urder company's act 1956

% a Company having CIN - UF0aMH105GCM4574, registered Company Limited by shares and as 2 State

Government Company. Copy of the document from the Ministry of Corporate Affairs mentioning details

abou ! CIDCO is attached hesewith for your roference.

CI0EG had invited a bid [/ tender for Power Supply Infeastructure Development work al various places in

Mavl Mumbai, induding Ulwe. Thie contract invedves composive activities of supply of material, laying of

power cables, epection ol the equipments and ¢ivil constructlons associaled with such erection,

The Applicant upon succesaful bid have been awarded the following contracis

A Power sapply Infrastrachun: Developient work at B & R [Rehabilitation & Resettlemont) Pockets
under NMIA{MNavi Mumbal Infernational Airpoct) Projects. MNavi Mumbai (Work Order No
ClOCDY EEElect-A P/ AP0, 2017 /171 dated 21 Jurs 217 - for the Project Affected People of the
Mavi Mumbai leternational Alrport Project,

b. Development of power supply infrastructure distribution network incleding construction of 33KV
substation equipment & constrocton of 11/04 KV HT siphstation & allied electrical works in Ulwe
Node, Mavi Mumbsi (Phase - 1) Prioeity = | & 11 [Wosk onder No, CHRO0/EE(Elect-113/E-
1419 201 3 109 datiesd 11 Jarmuary 30E3

The weork envisages supply and laying of pewer ables, erection of Transformers, essontially leading 1o

sctting up of power supply metwirrks in the Residential ares demarcatd by CIDCO.
attachment in G5T porfal under supporting documents section,
16 Statement containing the applicant’s interpretation of law andfor facts, as the case may be, In respect of the

uesticnds) (L2, applicant’s view poinl and submissions on issues on which the advance ruling is scughth,

Tytasgent containing the applicant's interprefation of law andfor facts, a5 ihe cage may be, in respect of the

iguestionis) {i.e. applicants view pointand sulamnissbons an issues on which the advance niling is sought].
iy covered under the definition of *Covernment Entity” vide Medification Mo 31/ 307 - Central Tax (Rake)
S Hiyber 3007

term Gowernmment Entity,

Governmen Entity is defined in the Nofification Mo 31/ 2017 - Central Tax (Rale) dated 13 October
I The relevant portion of the definitbon is reproduced below:

fermuent Entity” medns an athority or o boarid or any obher body mchaling ¢ seclery, fnesl, coporation, v et up
aFar Acl of Partiamest or Slefe Leglstalure; or i) exlinlislvedd doyany Govermment,

Teith 90 prer cont. ar mare participation by way af equity or control, by carry out 2 function enfrasted by the

" Central Coverisient, State Governmient, Union Territory or a local avthority.”

CTE s -
il Established by Govt. OF Maharashira
L. With 100% Participation by way of equity and control
L. CIDCO is carrying oul tha function entrusted by Govt, of Maharashira

Tha relevant extract of resolutions by the State Government of Maharashiva for establishing CIDCO s
reprodace] belomw:

Govt, of Maharashira Resolution db, 18,3597, reproduced verbation

*Conervanent s hind wrder considenatien the devefopmert of te drens-Thavee and fraws-Harbour irag (1 Unan, Parvel
aredd Thma Tehsils a3 @ sew fowwship o new Metre cenire weth o wiew fo decongesting indiestriol med offer
concndmbiens in Bombriy ared with @ pew gerertily b resalpe the problzws of urba congestion i Bombay City, The
deppelnpiueict of Haese arems wil aieo bave 1o ke integrated oith thr doelopment of an dndiesten bease i diabanisiien for
erporfing imfustnies. VWil the groming mupport that the Contral Covermasend is gioing de sxpord aricsibed indieatrios,
the counlentplated e fonor developraest o the abooe arr will ned ondiy provide refief te Beaihay City bud anll ates
accelerate the prowotion of industries in be Shele and open ouf and speet up fndustrisl dezelcpmicr! o line Komkanr
Ragisu. Discongestion of (wdustrind o office concemtration i Bumbmy has wav become an aergeal problem and fhe
propused dmefapinerd of e above nea toaneship, of snieriaken peickly, condil siree tie sifumhion eteie mol frow getiing
ouf of confrol, The projects & of such o dwmcer thaf inpwers plannirg il demelopuent of ol sechovs fclading
poutweerce, eaide, Tmmesing, ebe. 00 cowhine drto @ wefl-balaeced awd well-planmed fotmstip.

After careful conpideration of the relevaed laclars, and purticwlurly, i oiew of the troanendous fpact thas prafect ol
faree ot Hie irnsitesdriaf developrsent of Mafreshiea, Covernment s oot 80 e cordiesion that a sufsidfary reayprey
of fhe Saate Infustrial anid Woestuent Coponrtion of Maharosktne, Souehay, wonld be @ appropriake agency whid
wourd T entrusted eith e present project. Gozernuent is secordingly pleaged fo alloer the Stale Indwstrial aud
Tratestaicn! Corporation of Mahershive Limited, as mqidred under Article 75 of the its Memormdves ard Articles of
Asgocttion, with fae object of developing the tmms-Thatedand cnpital of Rs. 5 crones, iR oiert of denelogingy e feaie-
e vl Erans-Himriourr areas g Ui Thame end Kolib districts as o hoie cily to provide relef 1o Bowekay Ciky and
also fo e 15 dnfegrated deveicpics! il e industrial developmernd of s region ad Hae Shate. The Land proposed
b e cguired by Goermient in brans - Tl dind tears-Harhour arees sienid be ptnested o the subsiiiary compary,
oobrichy aravild act e an agent af Gonersment for the developnen) of e aroas wilh @ tiew o socure e shoe cbjectivrs
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The subsidiery comparey nall in due cowrse de notifed a5 New Town Development Authoriby inder de Malotrshtrd
Regiomal anud Town Plineiring Act,

The sbsedry coayprey will ek annfer Hae aoebred amd seperiision of e Shile Goevemnerd dw e Geaeiad
Addnirnigfroefion Deperlaeni

By eered wedder i G it sivting of the Comormor af Malenmhtn”

I Govt. af Maharashtre Notification dl, 20,3197, rrroduced peelalin :

URBAN DEVELOPMENT, PUBLIC HEALTH AND HOUSING DEPARTMUENT Sachivalays, Boarbay, 204

March, 1971

Matarashtra Regionel Ploming anl Togpen Planniag Acl 1966

Mo, RPE TI7FT-18T24=1-k =

Whkerees, Har Shate Goperrmierd £9 aabiefied Hial it i expecient inpublic inlorost that fae siid orer shoald by drosloped

ag @ sile for fee propoed mess teami:

Mo, therefore, 1 ererse of e poners confeemd by sib-sectionf 1) of section 113 of e sand Act, the Governmen! of

Bfaharneshira herelny designates e soid ared as e st for the proposed new toaon, mhich shail be knma by the naee of

* Mene Bowiny®

A, arfrerees, i ng regnrd fo M comple ity anel mag e of e ook et i ikveloping die are comprised in

Hee gite of U new fooum aforcsaid fae Hie wlich miry be required for seffing p oo smchinery for arderfalding and

contpleting seech work of developurrnt sind i congnaratiog sptad with o aich ioek ame be andertaken and rompleted

fta Bl puiklic inderest, 1f the work & dooe Shrsigh e agency of o corporation ar @ compainy owmed or condrolled by the

Stute or a subsidiary comparry thereaft the State Gevernpint 35 af opivion Hel such work of developinent af the ared

comiprised i e site of Menr Borubey should be entnisdind & subsidinry coupony iwentioned fereimafler:

And wheras, e Sity omif Drdustein Develspanent Corporation of Makenmshtre Lisnded, segistered aoeder the

Conipanies Acr, 1936 { 1 of 19565, o subsdiery cowprey of Sie Stote Indisiesd] wid [nevsimest Corporation of

Mrharashin, o ooy oamsed wid cedrslled By the State is at pressed eqippedd wili thir imachinaery for undieslaking

and coruploting fa work Taroived gpeeddely dn depsloping @y Ak 2 a g domnm

w  Now, Hheefory in erercse of the pouer confersed by the sub-section(3A) of section 1130/ Muarasibra Regional aind

", Torm Planning Act, 1966 (Mah. XXX VI of 1966), e Governanent of Miharashize hereby declares e sstid subsidary
Wowmpiny bt be the Mo Town Developurent Aulhondy or e eres comprised i fhe sife of Mew Bomhry,

o ool e G Hiee et of e Cavermar of Mabaresiztra,”

ot af Mikarashtre Resolufion di, 247.7972, reproduced verbatin :

o Mh-ral Adesdeiz frabion Depqﬂmn!

Saq¥ionlmy, Bosrhay, 248 lamuary, 1971

Ceflkion Mo C10-2072-40

et Govermuneid Besolution, Industvies arnd Lebour Deperbent Moo [DL-STI0AND], Daded TEH: Mirck, 7370

MESOLUTION:

¢ Coverament has decided fe emlrist T e Oy and Indusiriol Decelopmend Corpariifarn of Sifmerasfire Liaued, as

e Tamn Development Aiteority, the ligk of deovlgpasnl of the New City i Thara, P! and Uran tabisils - of

Thvtree aind Eolaba districts, and do sopwire B prnately sued laed i at ama for Bt progec, The guasatioin of

fimmmcng the detelapinent newk of Ciky amd industria! Developaacat Corporation of Mahamshtrn Lieded fas been

preder congideration for sore fine. Gevermnent és noee pleaseil e fssie the folfoang instrichions:

] The Corporicion showld wnderiske all the developreit ek, prevmnde the socen! and plagsical imfrastrecine i
attwin He n-.'.-:li.-_lrﬂm-_l daid desvn i Hhe Gonermmentd resoldion, tedicstries and Labowr Departuem Mo 100
SETOANDS, dated TEM Mirch, 1970, on fefealf of the Govenosent and fo dimpese of lond fo e exten
appropriaie, 1 shoald nilso rehabififete the persoms displace from the Imnd nopiired for the Progect,

3 Froun fle preoveeds colfecied o of sl alispoants, e Cowporotion should recoup e expemdifise i iR on
the itemes relerred do In muibepara(1) obove, inclusive of afmintratioe expenses oo, plad igency
rermumsTution af fa, 3,00 lacs, for e yc'arﬂrdrd 3Tad Marde, 7907 1o be increased e Fﬂrb}' He, 100 kars,
probject tom mixdimon of Ba.5.00 facs for mry ome yeer, Sefore reniliéng the revmned o the Govenunesd,

3} The expenditure inciereed by the Comermment on the sopeisition of such lands showld be treated o
CrmnTrents’ s oo caps i ool ity sl debted to the appropriate hon! of accownd simd i barails os aeguisifion
shall peat fn e Corporation pastablishing Mens Boalay.

4} The Corpordiion may wake "On Accomrt Advee Paguent” s Gooeripment from e preoceeds of Land
dispasal fo et Goernment expenditure on capitad oo ilind dccour? of payment of coupersation for ard
et o for M Seachay,

5 Saclh “On Account Adere Paywent” mads by the Corporation shewld be dafusted in o coerse,

Thie Resmudion issties it concarrence of the Framoe Dieparinmert o o5 anofcia refeeenoe Nig 7457212 died 24 th

Jmmirny, 157,

5 Fn.?lrrlhr. the Company ia fufly controllisd by the State Government of Maharashiea with 100% sharsholding
by Ehve Stabe Government by way of equity and control. The list of sharsholiders of CIDCO are as follows:

Se. Mo Fame of the Sharehnlder
1 Shri. Shriram Yaday, Depaty Secretary, Urban Development Deparmmant,
Govt, of Maharashira. [Pepresentative of Governor of Maharashtra - halding 394595 sharas)
a Ehri Saddharam Salirmath; ft. Secretary, Urban Divcolopment Departmend,
. Govermment of Maharashira tholding 1 sharey -
3 Shri. G4 Lokhande, Depa by Secrefary, Urban Development Departmant,
Government of Maharashira {holding 1 share)




4 Shri. Milind Eulkarni, Under Secretary, Urban Development Department,
Gowvernment of Maharashira (hodding | shase)

3 Shrl. Sanjay Hanait, Under Secretary, Urban Development Deparsiment,
Government of Mabarashiva (ledding 1 share)

4 Shri. M. M. Patil. Unider Socretary, Urban Develapmaent Department,
Covvpenment of Maharashira l:h|:-1|.i'inE 1 share)

F Shi . Samadhan Khatkale. Desk Offces, Urban Developnent Departiment,
Covernment of Maharashira (holding | share)

8 Shri. Yinayak 5 Chavan, Thesk Officer, Urban Development Department,
Government of Maharashira (helding 1 sharz)

f. Further the broad objects of CIDCO are enumerated below,

. To resolve the problems of urhan comgestion in Bombay aty; i atiract some of Bombay's popaiadion amd absen
fnraigrrets wieo wosdn chieradse oo by Borabay,
b, Ta reduce trafic mwgestion send burcden gt Beanboy's pligsicall infrastrecture st s road fraspork. s gl
frasapariating syskem
. Teprevide physion and socal services toiw o ould raise diving stavedards wid neiduce dispanities in the amenities aomlable
bo different sections of fle sociehy
i, To prowide dircienirasiaug il ofracl permits the citizens of the progosed mesy oy o o filfer amd rédver B, free of plhorsicil
it socfe! tress coamon iy aespctiaind it urins Mg
v, To fecilinie efficient and radiorr] dstrbrlior af fndiuaieios coer e Slate, balaresing developiment of wrinin cenfies in Hhe
Firefordare;
F To provkde tradaiing amd &l possible frolities fe the extadmg local peopde In the project mva, do enable then to wdipt fo
P v rarfee sebfieg ared actineliy par gk im the ecomommic ad social e of the e oy,
[t s evident from the above resolutions and the functioning of CIDCOD that CIDCO i enfirely owned and
watablished by the State Government and performs the functions entrusted to it by the State Government.
Spondingly, CIDCO is coverad by the definition of Government Entity as per Notification Mo, 31,207 - Central
{Fate) dated 13 Ocicber 2007,
Ci-thntract undertaken by the Applicant is eligible for 12% CST rake as por Motification Mo, 24,/ 2077 - Central Tax
. | | dated 21 Seprhemibor 20007 road with Motification Mo, 31,/2007 - Ceniral Tax (Rake) dated 13 Ocitber 217
Wikt prejudice to the facts of the cass, it is submitted that the contzact undertaken by the applicant for CIDCO s
stiglble for 12% G5T (CGST 6% + 5G5T 4%).
Fhgdfolevant axtract of the notification no. 21/ 3017 is reproduced below:

3 B ticeiliirs Rate of Tux Condilipes
#od) Serrioes promied te the Centrml Goverrment, Stals Gepennned, Ligron Terriory. | B
i focel methoriny or & geermusndal apthority by oy of comsinadion, ensclivd
convintaskining. ipshoilotion, compledion, flleg oul. repaly, pininance, rEnotition, of
lteration of -
fh & civil stnrchere ey offer ongiaal sworks st
profowinantly G wee ober B foe conmeroe, indisty, or any offrer
fradimas fF pRafresion:
thy a steicctiers snpait predoninondly for ase as [
edwenbional, (i) o ciimical, on(iE) aw ard o oulteel establisiaemi; or
fel o resddenhinl conpler predoudimTodly micatt for Se-isE or
tive use of teir erplogees or olfer persors speaified @ paragraph 3 of the
= Seledinle [ of the Crﬂl'nl'n'_ﬂ'._-'m]l‘ti anid Sersices Tax Ack, 2007
The contract andertaken by the apphicant b Crriginal Waorks
%, Thet ke oripinall works have ned been defined under GST Act, Harwever, the definition under the erstwhile
Finance Act, 1994 &5 reproduced bolow
Criginal work meers -
il Al retdr comatrad c OS]
i) All s af wdilitons avd afferations fo abahdoned or damaged structures ore ol that are agudond do aake

1} i ppisatoning or bshallation g

¥ Tt is submitted that the Applicant is awarded & contract by CIRCO for construction, erection, commissioning
atsd installation of a power supply system in the designated area. The work envisages supply and construction
of power lines, erection of Transmission Tewers and transformers. The supply, construction and erection ol
the transmission fowers shall be covered by the definition of Original Works as abeve. Copy of the work ondar
issuad by CIRCO hghlighting the natre of works 10 be undertaken is affached herewith for your reference.

5 Cilven this, the contract underiaken by the Applicant is covered by e borm 'Original Waorks' to cquakify lae tho
impugned reotificalben

The Original Works are meant predominantly for use other than Commerce, Industry. Business or Profession

é, It is subwmiited that the ceiginal works established and comstructed by the Applicant are meant

predominantly for use other than Commercs, Industry, Business or Profession.
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It i% reiterated and emiphasized that CIDOO & a Public Sector Undertaking incerporated as a Company bo
umdertake funchns entmusted by the Stk Govemment, Furiher, the basic fanction of CITOC s to undertake
o planning and development of arcas so designated.

B, The 1uppl:|-' of clectricity to any human settiemernt I:-l.lH"uEhlj.". cily or dislrict s a basle Infrastracture essendial
for crestion of s township. Given this such activity of establishing power supply networks by CIDOO s
for creation of & mesw town for rehabiliadon and resettlerment of project afiecied people

g The Hon'ble Incomse Tax Appellate Tribunal in case of ACIT va. CIDCO {ITA Mo, 1233 Mum /2016] has
recently held that CIDCO s an agent of the State Govemment of Maharashira and that the incotve earned by
IO belongs to the State and thus & ot taxable. The relevant portion o the jud gement is reproduced
besdowe:

This afseroatéoer rend fogedfer adth soction TT3EA) of MRETP Acr, 1986, stall ermerge Hal the mefiviby o porforusd
by dher nzevswee is nothéng bul aract of Slele vt lfated arisy prof or cosuersial sotice attecled woith it The omly olituse
Teft foe auir canrsidorativn fhew real be claere (31, sl afdl! conie o play omee clawss ©20 s dastnded ond oz soor
ax it bevmne dishanded, chinse (31 come do &, it openates oanly o, " Pardtenent may by Law declere fe be focidentil
fo fhe erifimery funchions of Goovrnment”, Here, i fhe orshenf cese, toe Jinee do rend "Poriiarent” a5 "Siale
Gorrrrment” Secniese 0 W destani ose, i & Wie Shalr Governuent winds fas oethorized Bie iesessee fo pesfonm e
derefopment profects of Mied Marehal, Vi, Virer, Wil and s elfer places
40, W caniiel agree with e argument of e DR fht Here de g doeviireel aabidds g demen ol the Ageset-Princpl
relitipradlidy, Becaies die sovy first Resolitinie doied TR March, 7970 awtion i parg o 2 hat ®.. .. woividr zould
ook nd am agend® of Covernment fr e desvlopared of b arers wth @ pieme b secire Hee abote aljeative”, md in pars
w3 of eis Besofation oeery say, " The swbsidinry conproeny il ek wncker the contral ond sepersion of dire Stake

Goovrmmient in e G e Adideisdslie Dwmrtr-ur-lr'. i onr :l‘p.l'nr'ml. f.ll.rﬁ.m! feanfution rlae.l,l'mﬂ'ﬁ it clpar that

the aseeseer 15 bo be e ageieh, Inaf fnclions as an arw of the Stele Government, becaese, if Hi aasesses oo anlly work

e tie eoarbrod and superemion o He Stefe Coovrurpent, daeaning .I]l.n:rrbll,r ol the smsrasre conned ik [/ h'l'hr-llrr_l.l

decitivns sme mobn, Heie, dre such a onse awthorthy for poefarein of allactivdties lie soozphere slse. bn oy cuse, ae per

this Resolution, of clearly vl the assescod am "ngemd " of e Shrke

. WV e deok it dee fommctal fasiclions of the esspsse, Toe fnd that @l dealings hie do be throngly aripnizations

the o ranmeent nired il firins recstvabie stail be v complinace and otk mtanations o -

: The :'uhlmgéﬂg Directer.

et Industnnd med facestuent Carponntien of Maamsitie Lol Sombay,

e Ieideistries Comantssioner, Bowbay

gl he Accountar Catoirral, Madseraciira, Bourhay

I The Pay & Acconmt: Cfficer, Baitag

The Residewt Al Offtcer, Poy winf Acasionds QU cer, Bourbay

The Serdor Diepicty Accommlanf Generaf, Nagpier

All Departments of Secrriariaf

The Do faiomal Commissamer, Bonduy Divrsimn, Sielay

The Bredget Brandly, Industries & Labowr Deperiment, Borhry

The Director of Prehlicihy, Howihuiy

Wi finad thet according do MRETF Acl, 7966, e maclirery sechions, Le. seclioes 113 & 1134 talk of appointmst ef

Development Authority omel Locel Autfority wnd arcordingly, through oo Resolabions, in ouplianee af fhese

sections, MBEETP Act has appainted e assessee as tee Developuent Aubienty jor develapsent 0 enr foensizps dnal

Local Autharilies fr strommimizg fre fionioes of afready existing tonnes fike Awrumgadad, Nastik, Nagparete, This,

ieself shons et he mseesrer U5 acting lotally on befiall of W Covermmend, Awotler dislinguisiing feebrre phaf e By

seer ine Heelas soom ma din * Profect® & complete, e project gels bivided haek to dhe Slate, ie. wior Here i a detelnprinl
project, s per plases, mnd in e dese of doral maethority, os and wfern e authorizing coumiltee is selisfed, Hie rems ant

trumsfereed fo fie ot foards, fronn nliow, the prafect s ok sver, a8 o lioe seen frow Resolukion wo. 10375

dinded DEADEIITE,

43, bt btive i iy Daese obserrations, read il seetions 113 & T13A of MESTE Act aloeg nnll Articles 2881 ) & 1803)

aread heddivng Wl Hhe ssesser comparhion (8 el doing gy frade actimny o its oun acconl, we ol releg o die

drcision of Hee Hoie'Me Beanbay High Court ine thie aesessee’s ofom oiec or it 0t Petition, folloveing Bhe deciston

Percival case fsupea), ndenzin i Jan e feld, thel CIDCO, B assesser Fereio, i o ageiet of the Stk Canernmwnt of

Mirhrrcaleive, We, Hurefore, respecifuliy foiloas the Hon Bl furisdictionn! Higle Cosrt of Bosbay, a8 Jielid in the @se of

Percitnl (suprel, ond Told, te assesser fo be the “ngeiet ™ of the St Govermmsent of Moharashtea, read with te exdire

averahelinting dociments, suggesting et taere & o iecome do the eesessee as suclr, mod whateter (s, gemeraled, il gets

deposited (n i Conselidtled Fund of the Shete.

10, 1t is evident from the above that CIDCD s a nor-commercial entity and thus the original works constracted
by the Applicant is meant predominantly for us other than commerce, Industry, Business or profession so
as to qualify for 12% GST rate as per Notification No. 24/ 3007 - Cantral Tax {Raile) dated 21 Sepsrmiber 2017
reand with Motifica bon Mo 317207 - Central Tax (Rabe) datexd 13 Ocrober 2017

i Alternatively, it is also submitied that the impugned contracts underiaken by the Applicant for CIDCD are
meant for the residential location demarcated by CIDCO, For ingtanes, the Power Supply Infrastructiane
Develapment work at B & R (Resettloment & Rehabilitation) Pockets under NMIA [Navi Mumlrai
International Alrport) Projects, Navi Mumbal (Work Order Mo CIDCOEE(Elect AP AP-D01/2017/172
dated M June 2017] Is for the Project Affected People of the Navi Mumbai International Airpert Froject.

12 Similarly, the fellowing projects are also undertaken for the residential locations of the respective nodes viz,,

=



a Development of power supply infrastructure distribution network Induding consiraction of
IRV sabstation equipment & construction of 1500 KY HT substation & allied electrical wocks
in Ulwe Mode, Wavi Mumisai (Phase - 1) Priority - L& U [Work order No, CIDCOTE(Elect-11E-

1415201309 dated 11 fanuary 2013
Copies of the work aedor lor tho above contracts are attached herewith for vour reference.

13 Given this, the original works corstructed by the Applicant are meant predominantly for ose other than
commeroe, industry, business or professon, irsofar as the same are directed towards the residential locations
of the respective nodes.

14, Accordingly, theapplicant's interpretationand understanding of the impagned notifcations and oo the baas
of the facts the apphlicant's resporse 0 the queries ane as follows;

Daery

1. Whether CIDOD is covered winder the definbilon of the term ‘Government Entiby’ as per Motiheation ho
F/ANT - Conteal Tax [Rate) dated 1% Cebober 20077

Responss
Yes, CIDCO s coveredd by the definition of the term 'Government Entity’ as per Notification Ma. 31/ 2017 -
Central Tax (Rate) dated 15 October 2007

Cluery

. [F CICCC takls under tha defintten of Goverrment Entity, Then Kindly also Clanify Whather the tax rate of
12% (O5GST o% = 5G5T 6%) i ﬂPP]iq_'.pl'lIE s thi contract erered imto by the Applicant with CIDCD,
pursarce of Motification Mo, 243007 - Central Tax (Bate) dated 21 Septesber 2007 repd with Mot fication
Ma. 31,2017 - Contral Tax (Rabe) dabed 13 October 20177

Fasporss

Yes, the contracts undertaken by the Applicant shall be covered by the notification me 3172017 for ressons
elaborated alave,
CONTENTION - AS PER THE CONCERNED OFFICER
The submission, as reproduced verbatim, ooukl be seen thos-
§ As required the details with respoct 1o applicant Ms Le=na Powertech Enginoors Pt Lid, (the appellant
o) arwd commmamis on the application filed by them for advaree ruling are submltbod as undor:
fa) Classification of ServicaSarvices as applicable
INi Works coniract service,
¥ . Election Commissoning and Installation Service,
i} Renta Cab service (Under REM)
kv Security [ detective agency service (Under RCM]
W Legal Consultancy Service {Lnder RCR)
vi. Manpower Supply Agency (Under ROM)
{b} Rate/ rates of Service Tax as applicable o Services provided
il 15% after abatement as per las (on ahove services extcapt Sr. na.
i} 15% on 5r. ma. 1| above,
(3] Details of benefits of notification of Central Excise if any availed.
L 30202 - Beverse Charpge Mechanism
ii. 26,2012 - Abalement
]l 2572012 = Mesa BExempiod
iv. 2472012 — Bule 2 A Works Contract.
PARAWISE COMMENTS
Paras 1 to 15.- Mo Commends,
Para 16:
il The appellant has raised the following questions for advance ruling
Ouestion 1:- Whether CIDCD is covered under the definition of the berm *Government Enfity” as per Mobtcation
Mo31 /207 - Contral Tax [Rate} daded 13th October 20077
Question 2= IF CI0C0 falks under the definition of Government Entity, then Bindly alsoclanify where the tax rale of
12% (CGST 6% + SGST 6%) is applicabie 1 the contract enteved nto by the applicant with CIDCO, in
pursuance of Motificaibion Mo.24/3M7 - Central Tax (Rate) datod 2ist Septembor; 07 read with
Matiflcation Mo 31,2007 - Central Tax (Rale) datod 134h October. 20177
i The appellant is a reglstered company, carrying oot the business works contracts which imvolves supply,
grection, commissioning, installation and laving of power cables, transiormers, RMU panels & other related
civil work egseniially leading to setiing up of podwer supply notworks with various government authortty S
erfhines.,
L8] The applicant has been awarded following work contracts by ClRCC:
8. Powser supply infrastructure Development work at B & R (Rehabilitofion & Resettlemont) Pockets undar
MIMIA (Mavi Mumbai Interaational Airport) Projects, Mavi Mumbat (Wark Order No CIDCO/EE (Blect-
AP AP0 /2 7172 A 2106 2017) for the project affected people of the Navi Mumbal Intematioral
Airpor Progeck
b Develogment of power supply infrastreciure distritution network including construction of BV substafion
equipment & constructionof 11,/0.4 KV HT substation &r allsod electrical works in Ubwe Mode, Mavi Murmibal
{Phasee 1) Pricrity - & 11 {Wark reder Mo, CIDC0Y BEEect= 111019 2003, 109 dated 11101 M3
VWit effect from Z206.2007, thidr services were covered By lem (vl atiracting Central, Tax @93%




(lv)  MNotification No.11/2007-Central Tax (Rate) dated 25062017 as amended vide Nokification No24, 2017-
Cenitral Tax (Rate) dated 271,09, 2007 reads as undr

8l | Chapter, Description of Servics Rate ' Condition
Mo, | Soction or {per
Heading. cent)
1 2 3 4 5
Chapler 24 AN Stroiers
Leetion 3 C'wnin:r!fsn 5-:111::.::;
Heading 9954 | () Comsdrnction of o counpler, building, ool piriclure or @ et therenf, | B E i
(s Erincdron |'rm'ud'r'.l|g a courpley or ﬁmn‘.d.lalg [IELEITE JOr e do a8 e, rl:d'raﬂy or
servioes) parlly, excepl where e entin considerrlion fax been received affer

Gegieavice of cosuplebion perbficrle, ndere regiered, By He compelent
atidfareity or wfter i frl ocopelian, sfacheer i aalive, (Protisians of
peragraph 2 of s pokiffciton shell mpply for saleation of tiis serviee)
{i) composite supply of works coretract m defined (n dase 119 of seckian | 9
3 af Central Giode sl Servioes Tien Ach, 2017 -
ifii) Composite supply of works contract a5 defined in clause (1191 of | &
sechioot ® of the Contral Gooly weuf Services Tar Act, 2017, supplied Io e
Coawrsiiil, @ looil aithority or o Covermmertal methority by way of
conshridciion, erecting, coanwissinning, imsfalflion, corgpdeBon. FHng
ok, regarr, rairference, eronation, or alferation of (e o lgioedoal
wcunement, arceeclegion sife or remains of melonnd iaporiane,
archgenfogion’ sxcoevition, oF aabiguily specified e e Amcient
Moty and Ardinestogionl Setes ind  Reondcors Ack, 1958 (24 of
12580 ciraal e o olfter irrignlion ekt pipeting, condait o
pl'rr.ln'_i'-'nr i) rewter suppiwi) uveler Tnealinenl, oF ffep sgtverage reatirorl
ar dispos.

il Composile supatly of aorks contrect a5 defoed i ohmse (1130 0f | &
section 2 of e Cenbral Goods aved Seroices Tax Act, 2007, supplied by
ey of corstruchion, srection, swesrssioning, iestollefion, cowplelion,
Jittung ok, repair, mafnfenance, rerooalion, or afterafion of - (@ i rond,
bridge, henuel, or denmimal fie poad Pamsponiobon for wse by grnerad
puiblics (hy o il ebeectione- ar airy oblier riginal works perlaining fo o
soien wider eoafueelnl MNefern iNadionni Urivre Reremoal Mission oF |
Rafiv Anmas Yoot (o) @ aedd structare or ooy other originn works
perlaning i Be “in-silu rehahilifation af existing slum dieliers wsing
trned 1% & respnrce Shroagh privade artiopation” under the Hosing for Ail
(s Mission P rnifan Miate A Yohie, ainly fov nisting sis
dusrllers; (il .o ooil sheecture or amy ether origined works pertaining fo the
*Bewefirany led imdimichan Beuse cansfnichon £ enfvmicesmant” under fie
Howsing for ANl (Urben) éssionTnndlian Mantn Awas Yojen fe) 8
potlickion: condrol or efffuend frenburent plaad, evaept loveted a5 o part of a
factony; or } @ siruchure ruzant for firneral, furval or crrmabion of deceased
1) Compasite sl of ks contrct s b defined i clowse. (1190 of | &
srction 2 oof e Conelonl Gooils ol Serpiices Ta Ace, 200 7, Jupp]'ﬁ.q' i-!.l
ay of corsbrmckion, crection, mrrmi:siamrrlg. or (st ladioa uf nnlgf;-mf
marks prrtalnieg fa, ) selusie exchaling awoward! ard oefr () @
sirpgle restaatial weilf miferuse Wean as @ part oF o ressdentin compiex:ic)
fomr-cost hoeses wp he a carpel aved of B0 &ieene aneters pee fouse on
Hl:d-l'dlﬂz prorect dpprdm-l' BI" compekenl nul'hurf!:,r :'m;n:vawrnd ey e

Scheuir of A_.ﬂ'in'ﬁb&' Hmmﬂg i Pnrlm'rzﬁr'p'_,ﬁmwd hgl e Ml’pr&;rn‘.l |:|__r'
Hoesing amad Urine Pﬂnlrr_y Aleviation. Gooeraime el ql"JMq'. {ilp e

cosld foases up bo @ carpel ares of B0 aquane m;'ﬁ.ﬁpnr]'m 1 @ facuging
prafect apprened by Foe compebend awthortfy wnder(1) e " Affordeble
Houesaig in Parbierstdp” comgpargat of Are Honsing for AN (Urban)
MissloryProcdlinn Marvded Auss Yofoeu; (2} avy owsing schewe of a Slafe
Coteraaend) (2] Pus:hfnmm il!lfmsh'udum _ﬁ:l.r mgrfﬂl]'tumi p'ran!u.::c
r'IlrJ'un'irl:g w cofd sﬁ?mF__hr sk falls e |';|']' mr.:.ll.nm.s:d_rh:rﬂ Fraiel
.Fr.mdu'n-lg sy e, Jlun'm.u:'rlq oF euipraenl _IE:-r iouls presng
agriculfiral prodivoe ai oo efinlf eveluating alashohie M"ﬂ-‘ﬁiﬁ

fvidServices  proadaed fa the Ceubral 6 Goverment,  State | 6
Garpermment, Wwior Territary, @ focal authority or @ goveranicatal
autfurrdty Dy oy of comabenction, ereclion, comrmissioming,
insfullation, completionn fifting  owl,  repair,  miciclemince,
repoa T, or aRifenaiion of - i} 8 cieil stnechore o gy of faer
criginal works meant predonvivaetly for use other than for
| conpieres, dodiustey, of any ofler buciiece ar profesaion B o

Han




sirncture weant predorinaitly for fse as (0 oo edecativaal, (i) g

climdenl, ot il an wrf or cilburel establisfonert ar (o) @ pesidentinl

eowiples predoscinaptly meant for self-use or e use of Hheir

erpilagevs or pther persons specified in paragenph 3 of the Schedule

It of the Cenbral Goods and Serpices Tier Ael 207

:’u::‘.l- Constrection serviees athier than G, {ia, {5, vk, (ol ard (i)

e

] Motificaion MNo.31/2007-Central Tax (Rate) dated 28062017 was farther amended vide Notification
M3/ AN 7-Central Tax {Rata) dared 13.10.2017:

(L] o besert *Government Endty”™ in e (i68) & (i)

&) to insert comcliion in column Mo 5in dbems {ii) & [vi)
il b swbsdsho e item Mo, (vii)

i} tr insert Explaration dx) & (x) i para 4

fviy  Mediicatton Moll/207-Central Tax (Eate)] dated 2806207 was further amended vide Motification
Modb/ K 7P-Cantral Tax {Rate) dated 111307 to substitute the words “Service the words *Composite supply
nf works contract a5 defined in clause (119 of ssction 2 of the Central Goods and Services Tax Act, 2017,
proviided®, Thercforg; Motification Mol1/2007-Cendral Tax (Batel dated 25062017 a5 amended vide
Motification No. 46/ 2017 resds e under:

5L | Chapler, Dhoseription of Service Rate | Condition
Mo, | Seetion or iper
Heading, comk.]
1 F 3 ey t 5
1| Cvapfer 29 AR Serrices
3 Secfion 5 Constnechon Sermioes
3| Hewding 9953 | (1) Construction of a coupler, wilding, ofodl Striecturs ora port thereaf, | 9
rConstrechion | fnchidivg & convpiex oF Biding intesded fiv sale fo o bper, anbally or
sermines) poaetly; excepl where U entine considenntion fs been recedond after
FeRmee q." coplelisn cortficate, fere Fegideed, I:l.l|| e comptird

mudiurity ar after ife fivet eoogpation. whisherer s sarline. (Crotizions
af pergraph 2 af s wohifoation stanll apply for oalickon aof thes
BErIcE) )

{11} compusite supmy of wevks contract as Aefined i clanse 719 of | @
sectiar 2 of Coabid Conds and Sermdoes Tax Act, 2017,

(H Composite suppiy of works condeact as & defined in dasise (17531 g | 8 Provided  that
section 2 of e Central Coods mid Spevdess Tex Ach, 2017, dipplicd to aehiere the
Hie Centra! Gorernmert, Sate Gomermimeiil, Linien terntore @ Jnoml seFTices At
athority or ¢ Gevenpnental Awborly oF 0 Gepsrmaend Entily fy snpplied )
oy o cowrabrnanticen, erechion, conmiiissenidig, frestallaiton, compleon, GroTermanent
fitting owf. repare, annlennace, renetaiion, of allerakion of o) @ Lutity, ey
hislorial monpmenf, archwcologiol sl or emaie of nadional sl MitEd
irporfarice, arclmeodegiod svoamadion, or antigrity specificd wder N brenr  procured
Apcient Mornmends aid Archosalapion Stes and Reimadins Adh, 1958 by  the  seid
{24 of VA5EL ) comal, dow or ather fraglion works) (0 mpeline, emiity i
comduit or ot far () waler supply (i uviler breatmend, o fi) relaiion fo A
st AT tesefaieil o disposal work entrosfed
te i by the
Cearfrad
Gorerament,
Llate
Gonwrmirtu,
Uriow terrtory
o fareal
awthorily, a8

Il case moay fe

iitr) Comnponile sty of rorks contrack as 6 defined ra danse (179 of | 6
seclionr 3 af the Cealra Goodls ned Semives Tay Act, 2007 :.u;.l,uh':'n' by
iy of covesEruaciionn, erection, coummgsoing, installation, coampletion,
fitting ot repair, mainfenance, rnomition, or wlferition of

faj a rooid, Iridge, Rmirel, o beriihiin! for road Iraiespoedidion fr uae
iy general i

(I o civil struciure or any other origine eorks perhitaning o @ solame
mider . frnshardel Melee Madional Urban Renemal Missior or Rapic
Awmas Vg

fcl o et slevctiene ar awy olfer-origing worke protainig e the “in-
situ rehalnilitation of exdsting shon duellas usng dand iz o resvurce
iferciigt privvile erttapatnon” wieker de Husrgivgy for All (Urban] |I




Missdon/Prodior Mol Amas Youed, only foF exishing  slion
imaellers:

fif] a cfend siminlure or iy ofher ﬂng.un'r] ks Iprrtﬂlm'ng to the
"Bemeficiary led fndid dual bowse constraction enbanazaent” imder
the Hawslig for AN (UM and dsgior Prather Manle Aus Yo

feh @ podfwtior combnol g el freabinead plved, excepl ioalad a3 a
peed of @ fackory: or

{1} strctere wednd or fmerd, il or shemakion of decvsed

fre) compesile supply of works cowtct as deffved dn e TT9) o | &

mectin 2 of W Cenfral Caoguls wnd Servfors Tax Aok 2077, awpplivd ne

mway of rostrichion erecfion,  oewndssroming, o oesbalielion of

arginal works pertaiping o

@) raimays, exdoding reonorail ared et

e ;mgl'r mresndeniial wwel alfeermse Boor as @ Far]' q,Fn residomlial

mlt#".l.l.

fh bet-cosd fanases e do f carpel wved of 60 st wweliers per fosise (e

@ bousng projec epeoved by compeiert wireriby snpeaered sader

the Sofwmwwe of Affordafle Housing in Partperslep frmesd by Hae

Mipfstry of Honsing end Urbin Pooerty Aleriation, Gorerienend of

i,

fof) Touer ¢l Jioniases i b o o vt af 600 squeare wwelers per o (0

a-hoiesig propecl agproeed by fe compelea athipredy nhder-

(1) Hie " Afordulle Howsing fe Partiership domporieel of e Housing

Jor Al (Uieban) Missior Pradioen SMantri Azas Yolon

2} oy Pfer.l:mg eefeane afa Stafe Gosermigewt;

fo) posi-eirmest slonege ofmasteactis for agnoulierel prodiece

incfuding a colid storage for sidi pirpases; or

() imectuntsed food geadie badliing sysfeim. iaohiinery o squipadat

Jor wnits precesding agrcaltonal prodice o5 oot st exclading

ird credic Peteragrs.

deaid Copoarly suppily of toorks confroch m defiaed 0 clanse (173 07 | & Provided  thurt

sectinm 2 of b Central Goos aied Sereices Tax Acl, 200 7, pradivedd o terfare The

tae Centrel Goverment, Shite Gooeramend, Lision Terrifory, @ ioca! services ire

|'|-.|.|.II||;|.|E'|."L.', a Goaeraanenial uuH.l:rrlfy:.r i Gezwennent Ereriiy b_l,r Mudy jupp-frﬂf To a

c_-,l' covshruction, erechion, mrmlu‘n:r'mr'ﬂg, irsiailafion, rur.ulul'eﬂ-un, Goverasent

SUIng ity FepRIT, IR Ree, Feneavehion, e alierebion of - Entity, My

) il atraciure or sy othee arigtond ivorks ingand predomdraandly shreiad feagw

Jor aze oihier Hom for couiimesrce, lﬂlﬁrllr_l,l. oF By afher BiEdites aF fretem F#NI#IIT

professinm; by the saad

el struchane ameani prnip.l.l.lrlu'rr:lrl!_.'fn-r use s (i) wr educetiomel ) ﬂ.r.!r'.!g m

aw cierion], orfink aw art o cellunn! eshilitisfomeet; or relefion  do @

fedn westadtantivnd complex predownnently meant forself-use or the s of Teark  emtvisied

M gmeplfowees o adler persores speciied o piregrapk 3 oof e do dr by e

Schedile M of e Cendmal Gooda med Sermices Tax Ach, 2007 Cemdral
Garrernm ent,
Shte
Gorernment,
lhrior territory
or toral
authorily, as
e curset evay Be

fvi i Commprosite gwry .q,r' Tirbrks AorbitEaef @e d.#ﬂ.u# iw elmise | 2B Prowided that

190 o section F of the Central Goods aad Seriices Tax Act, ke e

2007, imvolving predominantly earll work (that is, constitnling SR are

sracre Hhueu 75 e cont of the valee of the teork conbracil provided sugrpplied v @

to Bl Central Goperument, Stade Governmert, Winior territory. Gopernment

ool suthorityy o Geverimmealal Authorily or o Goeerament Lutity,  they

['pth':r. shosld farre
bren procured
In_u e sand
ety in
redation fo

{ix] Corstruction servrices other thaor Tl Gk (i) Ofe), (ol dodl, | 9

At (vl aliove.

Lxprlapmdion

dix} "Governmenial Authorily sienits aw erthority ora board or eny other body, -
(il set up by an Ack of Parliaanen! or @ Stale Lagislature or




fiik established by any Gorernaent, qeile 80 per ceant. or maove pariicipadion by way of equidy or comtrof, o carry ond

iy fusiction enteusted fe o Slimdcipality wnder grtiche 283 Woaf the Cons fitntion or fo g Prerchagal anier arbicle 245

G af the Constitetion

fol "Govermorert Entify" means an awthonty or o boand or amy ofher body deeinding o sosiety, forst, corponition, @

set wp g an Act of Perliement or Stafte Legistninre: or i) estalitshed by any Governnrent, with Yper cenl. or more

p.ﬁ'ﬂj'ﬂpqﬂun b!,l Ty q,f'niwr!y or control, Fo cary out @ l,Fa.rm.'l fom Erfresied J:r!l the Cemtral Gorernnrent, Siate

Crovernsient, Urian Terrilory oF a local aethorily

(Wit} Theapplicant has new claimed that with effecs from T3.10.207 their services are coverad by ttem (vi) imovlew

of amvendosent g Mol f2NP-Central Tax (Rabe) doted Z5.06.2017 attracting Central Tax @5% on the following

grounds:

{a} CIDCO 15 covered by definition of "Government Entity® as per Explaration {x) in para 4 of
Beotification Mo, Nod11/2NP-Centeal Tax (Rate) dated 28062007 ns amended,

(b Their services are covered by fbem (vi] of Sr. Mo, 3 of Mo 1 2007-Ceniral Tax (Babe) doted 38062007
as amended ativacting Ceniral Tax @6%

{wiii] The matter has beem examined in the light of Govk, of Mabarashiza's resoluions, MNedificalions as bedow

whether CIOO0 5 covered under ihe defintfion of the term “Covernment Entity” as per Notfication Mo 3172007 -

Ceniral Tax (Rate} dated 13102017,

a. ot of Maharashira Resolution dt18.3.1570 ¢
Cemerraieir] s oot fo e copatirsion disnd @ sichsidiony coaspmeyr af B Siode Dndurstna! amd Tevesfureart Comnoration
af Mahurashitng, Boiwbay, woudd e a appropriste ageiay rohic senid by enirusted wili e preseot project. Govermment
iz aevorcingly pleased do elionw the Stoke Iddustrial and Tnmvstment Corporation of Mehomshine Limded, as required
wmier Arficle 75 of Hie tts Messerardivm and Articles of Associefion, with B olect of selaiieg e drois=Thaw and
rapeead of K5, 5 crores, swith obfect of d@velopicg the trans Tiina amd Praws-Rarionr aveas oF Ha T and Kolabe
alistricts a5 o tret ity o prowdole relief de Bombay City mond mlso de ersierr ity vdegrated deowfopmend wéis the drdiestrind
dﬁ:.ﬁnpmpul .;:-_ﬂ'r'ui repian mead the State. The Lo proposed fo e aoquired by Gooernanend i drame-Thevnd woul frane-

Hirbourr arme showld beerlnsied e Be subsidieny compamy, wieoh wmidd ect a5 an agert of Goreremesd for the

deeelopment of the arees wdff o o fo seciere the mbore ofyechines. The subsidiany cempony wllf in alie cooerse by notified

ar Menr Town Bevelopirend Aufliority indee the Mafmrmsbivo Begionad and Torow Flowmeg Act The subsidiony
seapanyy 2dll work under e cordrol ared saperiigion of B Stile Govermment o live Cemeral Adwimstration
£ partasel,

| -plt-:llr.l. ol Mlai Fra riis iy Wadifteatisan ff 20,1077 ;

reaf aulwereds, 4w Oiby and Indistral Deselopuiend Corporation of Mintsrasibrr Liriled, repistered umder e

canpries Act, 1356 1 of 1556) a subsidivry company of the Sate dedesirial ard Ioeshnend Corporation of

. iaharashitra, @ com orovwieed el condrofled by the Slnte 15 al present equipped ikl the nnchinery for underioking

o and conpleting e awork mvolved speedily fie denelopinng any wrea as @ e fomn

ioan, tiwerefore O exvercise of de poner coviferied By e sicb-secnion (340 of sechisn 773 of Minsrrashing Begiznaf ard

Torow Phianing Aot 1906 (Mide. XXX VI of 1966) He Govenonend of diheresivine beroby decles e sard splsidary

coppmray bo fe the Mo Taven Develapinen] Antloeity for o aver conprised 1n the site of Mew Bombay

C, Gort af Maharnsirtra Resolulion of 2401977 ¢
Gorvrnmen! hus decided 1o entrast fo fae Cily and Indestrial Deovlogment Corporation of Malrashéra Limided, o=
MNewe Towr Depelgment Astforiby, e besk of developarent of Ui Mewr City i Thane, Parmed angd Unin tahsls of
T et Koleha districes, med do ncguder fie pripalely owvied dend i that area for thie project. The grestor o

Tinmictag e depelapment work of City mad (adestriaf Devetopiment Corporation of idaherusfeens Dindied lias been

wnder considerslion fur g e, Goovrnment i3 non pleased do tsaine e folloreing instracdtions:

1l The Corporntioes sheuld ndesbiky all e denelopiment mork, proofde Hae social anad plnesion] infrastracties b
abtain Bhe abjechoes fid dooe i te Cepernpua ! sesodieion, Dnduztnes and Labmrr Deparimert Mo, [DHL-
STAAND-T. duted 18t March, 1970, on belalf of the Government end to dispose af land In the extent
apprepriade, IF should slso refabrlitnde B persens digplnce from the bord aoquined jor e Propct.

A From the proceeds coflected ont of sich dtsposals, e Corporation showlif recoup the expendiliere it fuciers on
e ieni peferred fooam snieparaid) sbove; inchisie of edwirisaiioe erpeiees oo, plus agency
revuremeriion ol Ke, 300 facs, for the year ended 33zt March, 1971 t2 be incressed cack yor by B 7.0 e,
subject do a avexinmir g Be.5000 bace for asiy oo year, helee peaitting e romrined fo be Coeernmes(

3 The erpenditure imcurred by the Gomermment si the acpursibion of such foads shonlid b breafed i
Goverinert’s e copibal o tlarpard delited o the appropriate head of scooertand such s on acquisilion
starll ves! inn e Corponation establisting Mete Bombiny.

4] The Corporeiion mry ke *0n Ascoued Adeaece Payimert” & Goieriaiend froo e proceeds of Tavnd
dfsposi fo swcet Croveriment expeacktiore oo oopitel oet beyor sooned of prymenl of oreepruscléon for lacd
aoquizition for Nooe Bominay,

&l Baichr " O Acenend Advamee Pajmest ™ poade by dhe Cosparmtion shond be adpasted in dire courrss.

fix) In view of the foregoing, il is observed that CIDCO i established by Stabe Governoeent who bolds 100%
control, Therefore CIDCC appears bo e a Government Enfity’ in terms of Explanation {x) o Motilieation Mo,
11, 2N P-Cenlral Tax (Ratelas amended.

[} The other question i8 as bo whether the tax rate of 12% [CGST bY% + 5G5T 6%) is applable o the conirac
ervtered imbn by the assessee with CIDO0, o terms of Matification Mo, 11720 7-Central Tax [Rale] as amended
by Mctification Mo, 24 /2017 - Cendral Tax 1'&..:.1(\-_; Aated 21 089 207 read with Mobfication Mo 31, 207 - Condral
Tax (Fate) doted 13,10, 2007, The assessoe b the application for advance reling has statod Bt thair services

]



are covered Ty item (vi) (a]) at 30 Moo 3 of Table b Notification Mo, 11/3017-Central Tax (Rabe] as amended
by Motibeation Mo, 247 0007 - Central Tax (Rabe) attracting Central Tax @6% as bl

Sl | Chapeer, [ Description of Service Rate | Conditian
Noo | Bection of {per
Heading . cent, |
1 2 3 4 b
1| Clupter 39 All Seriies S |
2 Section 5 Compbrapchion Sengies o
Seckian 5 | feipServices prowvvded e W Cenbrl  Cotwenuenl, & Shek | & Provided  fral
Huwdiag 2954 | Goversurent, Linion Ternbiry, @ locad @ulfasity, @ Gonermneackal where the
{Coratraclon aiilivon e or i Grawermmesrd Endily by oy of corséraciion, ereciion, SUFTHCES ke
sErces) comruissioning, inshrllafion, cowplefion, fldng oul,  Fepalr, supplied fo w
irreet e be il e, FENDTRDG, o mliermtion of - Govermieent
fi} @ il EPFMCleRe or oy other Ilﬂﬁ'lllﬂf uewks  aoennr Emifin, They
predoinmantly for wse pbher B for conipeece, (ndustog or omy shoueld fraye
ather biesiness or professivn e procared
fhi a strarturee el predmmimendly for s s {1 dn afuortiong, by the said
(i) & chimfal, e} m art or culturel e bl st or sudity i
{o)it westdentind aplex prodominantly meant for ssli-use o Ui use refation fo a
of theie emplmpees or other persons specified In puragrepi 3 of e work ppirusted
Schedints 11 of W Caantral Gogds and Servfoes Tax Acl, 2007 fo ir by the
Cendral
GoverrmieRe,
Srate
Gomerament,
tion tervitory
*F local |
wietlureity, s |
e mrrﬂm'u'll-ll 1
Fﬂt'E RLy - i The applicani in their application for advance ruling has stated that the coniracts aunceriaken by e ame

5 wuwks, thal the torm original works has not been defined in GST Act, that as per the definition under the
; Finanee Act, 198 {1 AN How corstractions, iff A types of nddiffons and alterclions o abandoned or damaged

st L% oe ke Mok ave sequired ho madte few workable; i) Ereclipn, copumispioing or instalhtbon of plit, madiiseny or
[FL el 1

fwﬁ‘

{ » I ~fithirdcx pg iufo comstilerationg e qalicee of ouiras,
il (xiif = [jAs per para 1.3.1 of CPWD Manal, 2014, “original works” means (1) all new constructions, {i) all types of
r: :. i alterations and, or special repiirs o iewly acquired assets, abandoned or deavged assets that are required
She="" o workabde, (@i} majer replacements or remodeling of o portlon of an edsting strochane or installation ar
ﬁ!‘%'m arks, which rosulis In a germine merease in the lile and value of the property. Taking into consideration the
of warks contracts allotied bo the applicant, it is found that the works to be undertaken by them can be
HF‘E" adered as "orlgimal work”,

ity Theappellant, however, has not mentioned the condition at column Ne. 5 of the table in thelr application far
advance ruling, For availing concesional rate of Contral Tax @6% in erms of Notification No. 11/2007-Central Tax
{Rate) as amended by Blotifscation Mo 242017 - Central Tax {Eate], the condition & whene te services ane siepplied
w0 4 Governmen: Enfity, they should have been procursd by the said entity in relation ko a work entrusted to it by the
Ceniral Governmenl, Skate Cevernment, Union territory ar local authority, as the cise oy ba, The application does
not have any explanation,/ evidence by substantisto the fulfillment of this condition. However in beros of paras 5 & 4
of Gt of Maharashiss Rosclution datod 35 06 3014, the work of rehabititation and ressttlement with respoct to Naw
Mumbai International Airport has been given 1o b5 CIDC0, As such condition inColamn 5 of the Table is fuliilled
a5 far as the fiest contract (work arder dated 21062007 is concarned. As regards other conteact {work order) dabed
11.01.201 3, the sarme b= 1o be -:uml:ulﬂe-d s Ulweer Miosder, As par Motilcation dated 2005, 1971 issued by Conernment of
Maharashira Ulwe is potified as a site for develspment. in this case also, the conditon In Colamn 3 of the Table is
P liilbed,

(v}  Thersfore applicant Is eligible for benefit of Se. Mo, 3ol ltem no {vila) of Motification Mo, 11 /30 F « Contral
Tox read as amended. It is also mentioned that with effect from 14.11,2017 anby such activity that ix composite sepply
of works coniract as dofined in clause 119 of Section 2 of the Central Goods and Service Tax Act, 3017 would be eligibile
s Borofil of the Matification against aforesaid S Mo, ond iteny Mo, inviess af Notification Mo, 462017 - Central Tax
{Rate) dtd. 14.11.2017,

M. HEARING
The case was taken up for Preliminary hearing on dt. 07.08.2018 when Sh. 5. ¥, Apte Advocate
along with Sh. Amit Tekehandani, C, & M.1%, and Sh. Ashish Singh Advocate appeared and made writhen

arvd oral submissions for admission of application as per conterttions i thele ARA, Jurisdictional Officer,



Sh, U 5 Rapanaware, Suptl, CGST, Belapur appeared and made written submissions and stated that they
do mot have any ebjection with respect to admission of appplicaiton. .

The application was admitted and called for final hearing on 29.08.2018, Sh. 5. V. Aple Advocate
along with Sh. Amit Tekchandans, C. & M D, and Sh. Ashish Singh Advocate appeared and made oral and
written submiscions. fursdictional Officer, Sh, U, 5, Eananaware, Suptt,, OGST, Belapur sppearsd and

stated that they have already made written submissions

05, OBSERVATIONS
W have gone through the detailed submissions and contentions made by the applicant and the
department which have been reproduced in verbatim abowve.

First af all we take up the first question raised by the applicant which reads as under:-

Question 1= Whether CIDCO i covered wnder the defirttion of the term 'Government Entity' ns per Notifioation
Mo 312007 - Centrl Tax (Rate) doled 13 October 20172

With respect Lo the above question we noed b have a look at Motiflealton Mo, 3130107 Cantral
Tax (Rate) dated 13 Detober, 2017, From the questions raised by the applicant we find that the applicant
does mok have any doubt in respect of his tax liabilities prior to this Motification Mo, 31,/ 2007 Central Tax

f-r-b@m; dated 13 October, 2017,

‘-.., W:"":il'hu.- partion relevant for the present case in respect of Notification Mo, 31/2017 Central Tax (Rate)
{ 4 datah B&Gclnber. 2017 is reproduced as under--
Peo, 31200 7-Central Tax (Rate) dated the 13 Oebolber, 2017
ALE).- In exercise of the powers conferred by sub-section (1) of section %, sub-section (1) of section
tion (5} of section 13 and sub-section (1) of section 16 of the Cantral Coods and Serviees Tax Act,

] I,r {12 of 2017, the Central Government, on the recommendations of the Council, and on being satisfied
that it i necessary in the public interest so to do, hereby makes the tollowing further amendments in the
notification of the Government of India, in the Ministry of Finance | Department of Revenue) No.11/2017-
Central Tax (Rate], dated the Z8%une, 2007, published in the Gazette of India, Extraordinary, Part 11,
Soction 3, Sub-saction (i), mide number G.5F. 69KE), dated the 23" June, 2017, namedy:-

[ the said potification,

(i} in the Table, -

{a} apgaimst serial number 3, -

A, in item (i), in column {3). for the words “Government, a local authority or a Governmental
authority”, the words “Central Government, State Government, Union territory, a lodal sutharlty,
a Governmental Authority or & Government Entity” shall be substituted;
B. initem {vi), in column (3}, for the words “a local authorily or a Govemnmental authority™ the werds
“a local authority, & Governmental Autharity or a Govermment Entity” shall be substitutesd;
. in items (HE) and (vi), in column {3). for the existing entry, the following entry shall be substituted,
narnzby: -
“Provided that where the services are supplied to & Govarnment Entity, they should have been procured
by the said entity in relation (o a work entrusted wit by the Central Government, State Government, Union
territory or local authority, as the case may be”



{if) in paragraph 4, after clavse (vidi). the following clause shall be inserted, namely; -
“(ix) "Governmental Authority™ means an authority or a boand or any otber body, -
i) setup by an Act of Parllament or a State Legislature: or

(i} established by any Government,

with 90 per cent. or more participation by way of equity or control, to carry out any function entrusted to
a Mumicipality under arbicle 243 W of the Constitution or fooa Panchavat ander article 33 G of the
Corstihution

{x} "Government Entity” means an authority or a board or any other body including a sockety, trus,
corporation,

i) set up by an Act of Parliament or State Legislature: ar

i} established by any Government,

with 0 per cent. or more participation by way of equity or comirol, to carry outa function entrusted by the
Central Government, State Government, Unbon Territory o a local authority™,

We find that prior to the amendments as effected by the above Motificaton Mo 317207, the
criginal Nodification Moo 11,/207-CT(Rate} dated 28062017 was amended last by Motification N
24/ 207-CT (Rate] dated 21.092007 and the relevant portion of the same for the present case |5 as under:-

Extraordinary, Part 11, Section 3, Sub-section (1), vide number G.5.R. 690(E), dated the 28th]une, 2017,

rarely:-
In the said notification, in the Table, against serial number 3, for item (vi) in column (3) and the enfries
relating thereto, in columns (3}, (4) and (5), the following shall be substituted, namely:-

2 (4} (3}

*vilServices privided to the Central Government, State Government, Uricn B
Territory, a kocal authority or @ povernmental autharity by way of constraction,
erection, commissoning, installation, completion, ltting oul repai, mainkenance,
renowation, of alieratiom o -

) a civil structure or any other origivel works nwand predominanly lor use other |
thaon Bior donmereraed. i:'\:‘l.m.l.fg,-, OF ATy ather business or profesion;

(b} & siruchare meant predomimantly for nseas (1 s educational, 1) a climical,
oriiii} an art or cullural establishmens; or

() & pesidential complex predominandly meant for self-use or the use of their
emplayees or other persons specified in paragraph 3 of the Schedule 11 of the
Central Goods and Services Tax Act, A17
{wit] Comstruction services other tham (15, (), (8, (v, (v and [vE) aboree | &

Mow with the amendmient as browght out by Notification 31,/2017 mentioned above, the relevant entry in
the original Nalification 11,2017 dated 28 June, 2017 reads as under:-



51 Chapler, Drescription of Service Rate Condition
Mo, | Section or (per
Heading, cent
1 2 13 i 5
1 I:I'erJ'“:':_f_:lL All Berinees
7 Ceclion § Comstruchon Sercurrs
1 Hending B | 08 | iveeesivinibaib i i i s i e o
(Corsdraciiom
S FTTES )
WY o ke b | bbbk (0 B 4 4l b Pl Y i _E
LT B LR S RNy £ f Prowided
ul:_n'rl;:l .................................. [
B i s e e HR = &
i) Camposide stpply of works ponttrac! @8 definad in clawse (T8 af | & Promided  Hhat
section 2 of de Cenbral Goonts doud Seroices Ty Aok, 2097, prooided éo Teriere the
e Cewira! Goveroeni, Strte Gooereimmtrl, Wntiont TerHinng, d Towivd BEFTIES e
it fnirddy, @ Ceonn Praiee refad mul'.lmr'il!ll o g Gomermweent Erclidy by nvny supplied To a
q" rorsdraction,  arvclion, .:.'mmul'ﬂl'mu.ug_. instmilation, compotion, Conermmend
Sitteng oul, repain, winmdesinee, remavinon, of lleration of - Eutity, Hrey
fa) w ool struchue or oy other arigimad works imeaint predoiminmidly shonid framye
_Il'pr' ugt ofler tin for comeeeree, |'.luerJr_|.|;. of iy oEhier frsiiess oF [wesep mhcumd'
prnfessing; gy the  said
) strcture ausand predoimometly for e as S0 edicaforad; (1) Enlity i1}
i atdmice, ovttinl wi el or culheral csdmbistunend; or relation o =
{ch a vesidenticl commplex Prg.-ﬁ_.mmuﬂ_p .mmlf'ar :#{[—uu ar P pise q,l" toork mdrwsted
fheir earmiogers o oifrer persoes spevified 0 paregrant 3 ool fe to it by ke
Schediale @ of te Control Goods and Sertioes Tax Act, 2007 Centrel
Cromernmienl,
Siwie
Governmend,
WUwiom ferridory
arF Tocal
au:hu-rirll,l, its
) L | e case may Be
i Compnsite supply of works confract as defined m clause | 15 Prowided  Hhat
(179 af sectiowr X oof fhe Ceabral Goods sl Services Tay Act, irhere I hae
L i fnw::tr?{ng J-.w.dnmmmu:!y earth work (dhat is, consfalaliug FerTdies e
rmore than 75 perevat of B value of the work coutract) previded supplied  fs a
o the Cenrtral Gonermmend, State Goverentent, Union territory, Cromerimimeinl
lpcad authority; @ Governmentel Aufionly or a Gooernment Entity,  they
E'Hl'r'l'j. sheld li e
heen  procired
by the  said
ruialy i
ol b o
i
(ix) Construclion services ofher than I, (53], (ied, God, fel fw), | 9
feidhaudd (arin) :II:IBH

In view of the above factual position, we are required ko ascertain whether 'CIDCOY would be
covered under the definition of ‘Government Entity’ as given in Notification No. 31,/2017 dated 13.10.2017

rizferred above,

We find that the definidon of “Covernment Entity’ s grven in this Notification is as under.

“Govermmment Enitby” nriis i authorily ar a bowrd or any offer body inclieding o society, trust, corporation,
i1 set up by am Act of Parlineeent or State Legisiature; or
i} estabiished by oy Governenenl,

witle 90 per cent, or wwore participation by way of equity or contris, to carey ot a function eniriested by e Cendral
Geewpirment, Stale Covernneent, Union Territory or o looel anthority.”
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From the detailed submissions in respect of the conatitution and coming inte existence of CIDCC
as submitted by the applicant and also considered by the jurisdictional officer in his submission, we find

as undler;

in Govt. of Maharashtra Resolution dt. 16.3.1970 as reproduced in Applicant’s submissions above
proposed for constitution of New Company as under:-

“Gooermen ! s Tod sencder constderation e devdlopnent of the trans-Thana and fmms-Hirborr areas o Urap,

Prrevel and Thina Tehsils as a e tomnslip or new Mebro centre with a views to decongesting industrinl and ether
conecerttralions in Bownbey and mith @ vl generally fo resolme the probicms of awdbi congestion in Bombay Criy

The development of these nreas il also Jave fe be infegrated with e development of an ivdustrinl hose fr
Makarashtra for exporfing indistries. With the growing supporf fhal He Centrel Government 15 gimng te export
oriented industries, the contemplated e tonm development in e abeoe wrea el nol only provide relicf fo Bonebay
City but will wlso accelerle the prometion of indusiries in the Stote and open dut and speed up induwstrind development

of the Konkan Region. Derougeation of tndusteind med affice concentrition in Bombey kas now beconre an scrgend

problem mid the propesed development of the atooe e bwnslip, i wndertaken quickly, conld smxe He silation

even sronyt frone getting ont of cordral, The projects s of such a character that involpes plorning and developsrent of
wll sectors necliding commerce, trade, housing, #le, to combire inlo o weli-balisced and well-plasned township.

After eavefiel consideration of the relead factors, amd particadiedy, in vienr of the brenendos impact this profect il

ay of he State Industrial oed investment Corporation of Miaharashira, Bombay, toould be o approprinke agency
riould be entriated with the present project. Governnsent is accordingly pleasad lo alloa the State edystrial
miend Carperation of Malarashira Limited, as reqared snder Article 75 of e 115 Mensgramasn anil
o Asgociation, mitll the ohject of developing the trons-Thana and capikal of Bs, 5 croves, with object of

-

J'm'r. The Lienad preposed te be acquived by Government in braes-Thmra and trans-Harhouy avess sirrerld e predrns ted
o the subsidiary compmey, tehich weald act as an agent of Governsient for the developmrnt af the dreas with @ wiem
o secure e above objectives, The subsidiary company will in due course be notified as New Tousi Developrnent
Auetirorify snder the Maherasiber Eegioral ond Town Plamming Act.

The subsidiary company ol work under the control and superoision of e State Government in the General

Autmeindsiontion Depertmend,

(K E1] Thixeafter we find that the Government of Maharashtra vide Motification dated 20003.157] and
vide Resclution dated 24.01.1971 constiuted CIDCO as a company fully controlled by the State
Governmest of Maharashtra with 100% sharcholding by the State Covernment by was of Equity and
Control which would be dear from the Matification and Reselubion as unders-

Gout, of Malarashira Mobificabion dt. 2031977, reproduced verbatim

LRBAN DEVELOPMENT, PLRLIC HEAL NG DEPARTMENT Sachivalayes, Bombay,
imr M:rc.lt: IQE]

Maharashtra Regiona! Plomsing and Totwn Planning Act, 1966
Mo REB. 1171-18124-1-W -




Witereas, the Shate Covermment is satisfied that i is expedicat in public inlerest that e said aren should he developed
s a4 sty jor e proposed nes togae:

Mo, therefore, im exercise of tie porers conferred by sub-section(T ) of seciton 113 of He soid Act, B Govermmnent
of Mifuzrashira hereby desigrates the said ereq as the site for the prapased mesn foom, wletch shall be knonm by the
nte of " Mewr Barahay”,

And, whereas, kaving regand b the complexity and nagnitude of the work irvaleed in developing the area cmmprised
i the site of the new lown afevesad the Hime which may be requived for selbaeg ap newe prackinery fir undertaking
wd cempleting such work of development mid the comparattoe speed Toith rolich sach ok can be wderticken amd
completed in the prbiic interest, if the work 45 done through the agemey of o corportion or 3 CiHintpatnyy creed oF
condrolied by the Skate or & subsidiory company thereof: Une State Governmen! i of opivion that such work of
development of the area comprised in the site of New Borbay shouid e entrusted to subsidiary company enHoed
J.l.:'r:'imr__l':f.lrr

And meréas, the Cily ond Industrial Development Corporation of Malharashitee Linited, registered under Hae
Comparies Act, 1956 ( 1 of 1956), o subsidiory company of the State Mndustrial md brvestment Corporation o
Midurraskira, o company summed and controiled by Hee State s af presend equipped with e mnachinery for endertaking
ittd completing He mork involved speedily in deoeloping wey drea s o e fom.

skt Plonning Act, 1966 (Male XXXV of 1966}, the Governneni of Maharashtra hereby decheres the said
ﬁq'_‘-i subsiiagr-fcompany to he the New Town Developmen) Autherety for e mrea comprised in U site of New Bonduy,
¥ N

Maharashtra Resotution dt, 2411972, reproduced verbatin

W hivalawa, Bombay, 740 fanuary, 1972

Becalsition Mo, CIO-2072-1)

Reait: Government Resolution, lndusiries and Lalour Departeent No, [DL-5770AND-1, Dated 180 March, 1970
RESCLLTICON:

Goeernment s decided 1o entrusd b the City and Indusisidl Developmen Corporabion of Mabarashtre Limited, as

New Toren Development Authority, the fusk of development of the New City in Thoe, Pamoel and Urare tafusils af
Thateie wed Kolaba districls, and lo sequeire the privately onned land in St areq for fhat project. The question of
Jmacnng the development work of City aud [ndustrial Develomment Corporation of Maharashing Linited fus b
stieiler cemsideralion for some Hine. Gorernneent is now pleased ko fasi e following instructions:

1 The Corporation shawld undertake all the developaent work, prooide the social wd plagsical mfrastrichiore
to attain the ohyechives Inid down fn Mo Groermment resoliition, Indsstvies and Lubour Deperbineni Mo, 1DL-
STPOAND-L, duted 1880 Murch, 1970, oni behalf of the Gooermmen! med do dispose of land to Hi extent upproprate.
1t should alse refabilitate the persons displace from the lnnd acquired for the Project.

2l Fram the proceeds collected oul of such disposals, the Corporntion should recoup the expenditicre it incurs
ot the fleins vefereed e i sub-parafl) above, inclusive af adnnnistrative expenses thereon, plus MRENCY Feamivicration
b Rs. 3.0 tacs. for fue year ended 31sf Mich, 1972 fo be increased sach year by Re. 1.00 laes, subject o a saximen
af R, 5.00 lincs for any one year, hefore renritting the remained to the Gooernment.



£ Y] The eapenditire mcurred by the Gooernmen! ou the acqeisition of sich Ionds showld be breated s
Gaternments”s oron capital euthay and debited ko the appropeiate head of account awd sch lards oo arcipeisitian st
vesi i the Corporation gastablishing New Bombay

4 The Corporafion may make "Or Account Advmroe Payment” to Gavernment from i provesds of land
disposal lo meel Gevernmrent expenditure on cipital outloyon account af peyment of compersabion fir lurd
woqurisition for Near Bombay,

L7 Sieck " O Accounnt Advance Paysent' snade by the Corporation shosld be adjusicd in die course,

Tlis Resolition tssues unth concurrence of the Finance Department vide its wvofficial reference No, 145/72/F-12
elifeed 2240 Jamaeary, T973,

Thus from the details as above, we clearly find that CIDCD §s constitutad and establshed by the
State Government of Maharashica with 100% participation by way of Equity or Contral o carry out the
function of development of new township of New Bombay and therefore CITCC is clearly covered undar
the definition of ‘Government Entity”.

Mow we proceed o the second question ralsed by the applicant which is as under-

Queestion 1= If CIDCO fills wneder the definition of Gevernaent Entity, Then Kindly also Clierifiy Whether the finx
g of 12% (CGST 6% + SGET 64} i applicable to Hie contract endered it Iy the Applicant avth CIDCO, in

Rgyeee of Notification Mo, 22017 - Cemtrnl Tax {Rate) dated 21 Seplensber2017 read with Notification No,
17 Cembral Tax (Rate) dated 13 Orioher 20177

fromt 13.10.2017, as effected by the amendment in Notification No. 1172017 as amended and updated
through present amendment made by Motfication 31/2017,

We find that the applicant is claiming that they:-

i Are providing services o a Government Entity which is CTDOO in this case,

Ii. Are providing services by way of construction, crection, commissioning, installation,
completion, fiting oul. repair, maintainance, renovation or alteration of
(a) any other original works meant predominantly for use other than for commerca, industry,

or any other business or profession
Further they are claiming that they are fulfilling this condition also which is as under-

“Provided that where the services are supplied to a Govermment Entity, ey should fave hoen procured
by the said eatity in relation to @ work etrusied to it by the Contral Govermment, State Govermnent.
Uinion territory or local authorify, as the case smay be”

From the detailed submissions made by the applicant & well as the jurisdictional officer we find that there
is no doubt that CINCO is a Govarnment Entity.

Now we examine thelr second claim if they are providing services by way of construction,

erection, commissioning, installation, completion, fitting out, repair, mainlamance, removation or alkerabon

17



of any other original works, apart from a civil structure, meant predominantly for use other than for

cotmmerce, industry, or any other business or profession
With regard to the above we find that-

{a] applicant in their application for advance ruling has stated that the contracts undertaken by them are
original works, that the term original works has not been defined in GST Act, that as per the definition
under the erstwhile Flnance Act, 19904, 0 Al e constructions, i) All types of additions ol alfermtions o
abrendoneed or danmaged struchieres. on feed Bk are requared le make theer workaible; 1) Evection, commrizsioning
ar ansdallitdon of plant mechinery or satipeent of strnctures, olether pre-fabricoted ar oterwise. Takimg ilo
songideralton the nuotune of coorlracis,

(b} As per para 1.3.1 of CPWD Manual, 2014, "original warks” means (i} all new constructions, (i} all types

of additions, alterations and for special repairs o newly sequired assets abandonad or damaged assels
that are required to make them workable, (i} major replacements or remodeling of a portion of an
existing structure or installation or other works, which resolts in s genoine increase in the life and value
of the property. Taking into consideration the nature of works confracts allotted to the applicant, it is

found that the works o be undertaken by them can be considered as “original work’.
T
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o -WE find from the contracts that they are undertaking works as under:-

"]-'{lr:h'\r :i ly Infrastructure Development work ot R&R Pockeds under NI

; A Fmﬂnﬁ ot Meonbar. Development of povinr sapply Difrestrictre distribibion netanrk including 33KV
v ;limlﬁmﬂ‘ﬂ‘“"‘““ & consbruchion of 11004 KV HT subshintions awd allied edecteical works in Une Node, Mo
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thetr works undertaken by them are in the nature of original works.

Now we proceed to ascertain whether they are fulfilling the conditions in respect of Government
Entity as inserted vide Notification No. 312017 dated 13.10.2017 as referred above, In this respect we find
ihat -

{i) Appellant has not mentioned the condition at column MNo. 5 of the table in their application for
advance ruling. For availing concessional rate of Central Tax @6% in terms of Nodfn. Ne. 11/ 2017-
Contral Tax (Rate) as amended by Motfn. Mo, 24/ 2017 - Central Tax (Rate), the condition is where
the services are supplied to a Government Entity, they should have been procured by the said
entity in relation to a work entrusted b it by the Central Government, State Government, Linion
territory  or local authority, as the case may be The application does not have any
explanation) evidence to substantiate the fulfillment of this condition. However in terms of paras
3 & 4 of Govt of Maharashtra Resolution dated 25062004, the work of rehabilitation and
resettlement with respect to Navi Mumbal International Airport has been given to M/fs CIDCO.
As suchvcondition in Column 5 of the Takble is fulfilled as far as the fiestcontract (work order) dated
21062107 is concerned. As regards other contract {work order) dated 11.001,2013, the same is to be
completed m Ulwe Mode. As per MNotification dated 20031971 lssued by Government of



Maharashtra Ulwe is notified as a site for development. In this case also, the condition in Colunin
& of the Table 15 fulfilled.

i} Therefore applicant is eligible for benefit of Se. No. 3 of item no (vi){a) of Netification Ne. 11/2017
- Central Tax read as amended We find that with effect from 14.17. 2007 only such activity that is
compasite supply of works contract as defined in clause 119 of Section 2 of the Central Goods and
Service Tax Act, 2017 would be eligible for benefit of the Motification against aforesaid Sr. No. and
item Mo, in view of Notification Mo, 48,/ 2017 - Central Tax (Rate) did, 14.11.2017.

s, In view of the extensive deliberations as held hereinabove, we pass an order as follows

ORDER
{Under section 98 of the Central Goods and Services Tax Act, 2017 and the Maharashtra Goods and

Gervices Tax Act, XK1 T)
NO.GST-ARA- 51/2018-19/B- 12-4 Mumbat.dr. %10 2018

For reasoms as discussed in the body of the arder, the questions are answered thus =

Cuestion 1= Whether CIDCO Is covered under the definition of the term 'Government Entity’ as per
Notification Mo, 31/2017 - Central Tax (Rate) dated 13 October 20177

Arswer = Answered in the affimative

Question 2-- [f CIDCO falls under the definition of Government Entity, Then Kindly also Clarify Whether
the tax rate of 12% (COST &% + SG5T &%) is applicable to the contract entared imto by the
Applicant with CIDCO, in pursuance of Notification No. 24/2017 - Central Tax {Rate) dated 21
Soptambar2017 read with Motification Mo, 31,207 - Central Tax (Rate) dated 13 October 2077

Anteoes - Concessional rate of tax @ 12% would be applicable in respect of supply of goods,/services, after
coming Into effect of notification Mo, 31,/2007 CT (Rate) dated 13.10.2017.
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B. V. BORHADE FANKA] KUMAR
(MEMBER) (MEMBER)
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1. The applicant “MEMBER

2. The concerned Central / State afficer RULI i Ty
%, Thie Commissioner of State Tax, Maharashtra State, Mumbai ADVANLE NG AUTHOR

4. The Chief Commissioner of Central Tax, Churchgate, MumbaMAHARASHTRA STATE, MUMBA
5. Joint commissioner of State tax , Mahavikas for Website.

Mote - An Appeal against this advance ruling order shall be made before The Maharashira Appellate
Avnthority for Advance Ruling for Goods and Services Tax, 15% floor, Air India building. Nariman Foint,
bumbai - 400027
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