MAHARASHTRA AUTHORITY FOR ADVANCE RULING
{Constituted under section 96 of the Maharashtra Coods and Serviess Tax Act, 2017)

BEFORE THE BENCH OF

{1) Shri B. V. Borhade, Joint Commissioner of State Tax (Member)
{2} Shri Pankaj Kumar, Joint Commissioner of Central Tax {Member)

GSTIN Mumber, If any/ User-id TTAAACYATE0GIZD
| Legal Name of Applicant YOLIRA] POWERTECH PRIVATE LIMITED
Registered Address] Address provided | OFFICE NO B-203, B-WING, SECOND FLOOR GROMA
while obtaining user id HOUSE, SECTOR 19, FLOT ND 14-C, VASHI NAYI
MUMBAIL Maharashiva, 400705
[Details of application [.'-'5.'1-"-_& RA, Application Mo, 47 Dated 28.05.2018 |
Concernad officer Dy. Commr, of % T.(E-00%) Raigad division, Mavi Mumbai |

Mature of actvity(s) {pn:puiﬁi { present) |
_In respect of which advance ruling sought
A Category Works Contract

B | Description (in brief) Shifting LT,HT O/H lines crossing and providing LTHT

| U/ G cables from Hingna Depot CH. 19500 to Ambazari
Lake CH.12500 for Magpur Metro Rail Project for E-W

| corridor”, NMRECL 15 a Special Purpose Vehicle (SPY)
created for te smonth implementation and operations of
the Magpur Metro Rail Project and is a joint venture of
Covermment of India & Government of Maharashtra, with
S5 equity. NMECL is Incorporated by Govt of India-
Ministry of Corporate affairs.

- . ¥ I
lssue/s on which advance ruling required | (il Classification of any goods or services or both |
{ii} determination of ime & value of supply, Applicability |

of & notification issued under the provisions of this Act

. Jigsticn(s) on which advance ru]ir:g; is | As rEpr-}du:n-d in para 01 of the Proceedings below.

PROCEEDINGS

®elfsection 98 of the Central Goods and Services Tax Act, 2017 and the Maharashtra Goods and
] 4 Services Tax Act, 2017)
.F.';:L_Hﬁ;":i"’ i The present application kas been filed under section 97 of the Central Goods and Services Tax Act,
et 7 an  the Maharashira Goods and Services Tax Act, 2017 [herelnafter referred bo as “the COST Act and
MGST Act”] by YOGIRA| FOWERTECH FRIVATE LIMITED, the applicant, secking an advance ruling in
respect of the following ISSUE. _

1. Whether EPC Contract for electvical enble supplyy anid laying work cen be dassified s comirict Jior bt Pt
conshrrnchion, fabrication, complelion, ereclren, mstallation, fithing mwl, fmprovement, mgntificalion, repair,
sainteninee. renopation, alesation or commissiomag of inamoveble property wherein trangler of property
in gands (hether as goads or i same ather form) is senotoed i he execition af such comiract.

2 Wietier these contricts cmi be clvssified as works controcts e per GST Line and wehelher nolification na.
11,/200 7-Ceniral Tax {Rate) duted 28 Jeee 200 7 as e ded by notification et 017202 8-Cenlral Tax {Rake)
deted 258 Jimn 2078 43 applicable fo the present case?

At the outsed, we would [ke to make it ¢clear that the provisions of both the OGST Act and the
MGST Act are the same except for certain provisions. Therefore, unless a mention is specificaily made to
such dissimilar provisions, a reference to the CGST Act would also mean a reference to the same provision
under the MGST Act. Further to the earlier, henceforth for the purpeses of this Advance Ruling, a riforenc:



to such a similar provision under the CGST Act / MGST Act would be mentioned as being under the G510
Act”,

LU FACTS AND CONTENTION - AS PER THE APFLICANT
The submdssions as reproduced verbatim, could be seen thus-

Statement of relevant Facts having a bearing on the guestionis) ralsd
We have recsived order from Nagpur hetro Rail Corparation hereafter callesd us NMRCL for "Shifting LTHT O/H
lirees crossing, and providing LT, IT U/G cables from Hingna Depot CH. 19500 4o Armhazad Lake CHL1ZS00 bor
Nagpur Metro Rail Project for E-W corndar”. MMRCL I a Special Purpose Vehicle (3PY) created for the smoath
implementation and operatioms of the Magpur Metro Rail Project & 154 jeint venture of Govl of radia & Gowernment
of Maharashtra, with 30230 equity. NMECL is incorporated by Govt. of India- Ministry of Corporate affalrs.
This work |s awarded to us throeugh sendering process and scope of work & deseribed in work schedule atkached 1o
the tender. The work involves Supply, erection, testing 2nd commissioning including transpon, bading, unkoading,
insurance ele of wanskormer substation, HT & LT Overbead Line & Cable Through Undergrau rd, irom BE Substabe
to metro Khapr station for sietro Rail Project, The wark schedule soparately describes cach activity o bo carriod nat
to complete the work and also rate for esch activine i separsioly mentioned, by adding amnunt of each ackvily tatal
tirnated tender cost i derved and we have b quote in percent % abave or below of the estimabad cost, Thus we
hanve no option 1o quate the individual prices for each activity but we have ke quote in percent below o above 1o the
iotal estimated cost provided by comtractee £.e. MMRCL. Mere over we hiave 1o srcept whele tender and do mok have
oo b @ccept part activities and refuse rest activities. Thus it can be seen that <
a. The components are sold as a package at a singk price and different components are not available separately.
b Single fender is Aoated for all the compomsents.
¢, Different companents ar imtegral & one main supply, If ani oF mMan: casponents are rerveid e nature of main
stpply would get affected
. hany components vie, cement concrete Feandation, dismanifing, joints, oarthing, stone metal ate. are cloarky
incidertal and ancillary to an identifiable main supply Le supply of cable
16 the above gaid case identifiable main supply particularly underground "LT/HT cabde” and it can be moved,/shilted
by excavation of earth and can be re-installed at other place, The cable i embedded in carth for safety of hirman and
cable itsclf. The mame of the work itsell says *. Shifting & providing 315 KVA transformer sabstation HT & LT
Crverhead Line & Cable Thiouph Undergroamd, "
The siid NMRCL department is insisting us to charge 12% GST as per the notifialion number 11/ 1017-Contral Tax
[Rate} dated 28th June XH7 as amended by notification no. 01 0 - Cendral Taw (Rate) dated 251th Jan 218, treating
above wiark a3 Compsite supply of works coriract as defined in dass [119) af seckfai 2 of the Central Lo el Sewmives
-y Tax Ach, 3077, supplicd by wayy af construction, crertion, comuissiontng, or irstaliatices of original reorks pertninng .- ()
e 'l;?-‘h"‘ Fa v, ieclerking ol dad ety
v tement containing the applicant's interpretation of law andfor facts, &5 the case may b, In respect of the
d id question|s) (ke applicant's view point and submizsions on issuEes on which the advanee ruling is sowght ).
& per Bection 2{179) of M Cenfrol Coodds aud Seriges T (005 T Act, 2007, wpless the condext etheriodie roqiines, I
orks conbrecd” wiens @ contrinct jor Sailiing, constrrction, fabwiontion, cowphetion, ernction, ine=allation, fiiting oul
at, wodlification, repair, mxindeneias, snation, allenstion or cowmissioning of ANy frmorehle propuriy s
of property in goods fifwetlier a5 goods or it some nther form) is irmalped in the evecntion of e matracl®
he sewn froi definitien of works contract only construcion, fabrication, completion. ... Of iz akile
ty will be considered as works contract but as per our interpretation of work schedule atiaehved to the tender
) ark can not be classified as immovable property therefore it cannot be classified &5 wiatke coniract anad e i
S M TR Fannon be classified as service, thus the above said notification will not e applicabde in this case. But it should be
"“-.:;;_z._._'_:__.:_;--,.p""'jchsnfini a8 Composibe supply, s different goods aned seevices vis. Testing cablo, wircs, cemend plipes, laying joinis.
Insutance, commissioning, iransport elo which dre natarally bundled and supplicd in conjunction with cack other,
with principal supply being LT/HT Cabla,
Once it is classified as compasils supply. rabe of GST applicatle o principal supply will be applicable 10 whele
composite contraet, hene the principle supply is LT/ HT cabla {item no. 1, 7, 10 of work schedule) and rate of the same
shoruld be spplicable o whole contract.
NAGFUR METTR
Name of Work:- Estimate Na, NMRCLUS (ELEAN-2005,
CH 11(40 to CH 16280 = Shifting & providing 15 KVA transformer substation HT &1T Overhoad Line & Cable
Through Underprownd, 11 KV ML LBES from RE Substatbon to metro Khapel station for betro Bail Project on
Maorth Sauth Comridor.

g3

T .

SCHEDULE-R _
Lr. | CSRBo Dheseripriben 2y | Unit Hate | Amount
Mo

i FA13 | Supplying . ervcting & trrminating 3 = K5y mim 11 KV, XLVE(E) | 11900 | Mitrs | 200000 | J50R00000
arrnred cable on wallf celling ar laiid n provided trench / pipe
im am approved manner is per specification Mo CEIT

3T 5515 | Gupplying and ereciing mini feeder pillar triple pole with 3008 | 7| Tach | S845700 | 33miR0
FEMCT s ncomieraisd 3 nutgoing circuits with FEHC Fuse bas
and Carbiid ge of 100A coasists of abueninium, by bar S0 MEL




comiplete 5215 erected o 34 gruge CRCA shemt box with
suppiithing mghs, self ks, gaskel arel slading wp W be
exected on provided fouridation as per per specification Mo, S
SWHR/MEP

B4

Supplyring ard erechng meini leder guller briphe pols with X004
FPRCT T as incoaner and 2 catgoing circwits wilbFRC Fuse base
and Cartridge of T00A conststs nf aluminiem, bus bar 500 200
Accomplele ereched in 14 paepeCRCA sheet Doy with supporiing
anghes, sell locks, gosket and slanting top e be erecied an
prowvided fourmlation a3 per perspecilication Mo SW.SWIREP

kd

Fach

4752 N

R

T&ed.4

Providing Cement corcrete foamdation for pump in L34 with
o] sdme arud fenpth of fomndation bolte snd nuis {oost with
reguirsd sice arnl enpth of foundation Boils and nats {oost with
wedin b i imchudesl)

15141

I;Ilmlmulluﬁg al KV A Distribstsan Tr.u'ufurnw};ir-l._\'- wikhoart
sty clamuigis and slefing il 0 sale place.

1o

B8P3 00

S2UFED

]

TSR

&4.3

Disrantbng the sxisting averbead line inchading G.1 wires of all
afzes withoel damaging & making the cods in sufable soes

145

4.0

b R

Taln

Frewiding andl erecting Heat shrinkale ousdoar wermination ki
lor 11K ) XLIPE HT cable 35240 to 300 5, it with necessary
miterial is per apecification Me Cl=[1HT

72

151370

1181 4400

[ Fronibitg aeed erec ting Heal shuisbable SAraight taroug b poing kit

Frowiding and erecting Heat shrinkable miboar ermiiration ki
far 11 &Y () XLTE HT cabd 35240 bo #0050, pan. with necessary
mzlerial as per specification Me. CB-[T/HT

1115200

FIATIRD

for 11 &AW ﬂ-::| KLIPH HT eable JaRdK] b K a0 eamn. with noecessary
mlerial as per specificatson Moo CHFTAEHT

1

g BB L]

o

B ]

Euﬁl}-'mp wrychng & wramabing MY armnired calvle Koo
5 =g mm alummium corductor with contipnces 1297 sq mm
[ 5WEY G earth wire complete erected with glinds & lugs, on
wiilly irassos poke or bid 0 provided trenchy pipe &
specilication no. CE-LT/ AL

1ma x5

Rk e vl ]

Supply, Inglallation, Testing and comprissiring of UL Curtalied
§ PRI Tested Msimomicce Pree Eatthing comprising . of
Electrde of 172 mm diameter Low Carbon Steed with 250
macron Malecular Copper Bonded Earthing Resd of Lengith dm
allang wilh 525 ki Carbon Based environmsst frieedly hack Gl
Craomsd Enlﬁmpg {WIF.IIIHII risguei el I Il i the excavated
warth weith fequdned quantity a2 per specificobian no EA-SICEE

157e=1.0K

FOHR0

Praviding varthing with Gelvandsed cast iron casth plate iz 64 |
w Bl 5406 oy with Funnel wigh o weise rssh for walerisg anid brick
mvasoney Iock C1, | 76 cover complete with ofl materials, bestag
dz recording fhe fesnlis as por specification Mo, EA-EF

Lach

s T

A1T6TE 0

Supplying & erecting 11 KV 6304, Indogr type Ring Maln unit
wikh Lor 2 Ineoming & 2 or L Outgoing with HRC Fuses comiets
erectl o provaled o uikaion ! B channely/ tremch, ok, in
an approved manner as per specification no SIWLHTS ¢ BaAL

=1

Fach

432015000

ML

ER.2

Lvis s il he ekting pole abiye 6 om beight wiEh Drackuns,
clamps, insulntors, stay Frans ihe coment concrede foundation anid
makisg the site clear by refilling the pals with escivaled malerials
anad bringing i1 bo the groand fevel

G150

15

RLIFA,

Cupphyang and erecting fercing ol section having swee 1450 mm
i1 hpght fromn ground keved asnd THH pan widdh with aogle iron
Framwe work emected 0 O O foundafion and paimbed a5 por
specilication Mo S5-AS) PG

Each

Sl

ABES200 |

ik

BE 18

Supplying and ercching 30 x 50 « & mm angh ifm 2 comer
supper! dm kg fiaed at she middle of the fercing frame and tha
caturs elide inckined ag 30 degree anple, in C.C foandation of 15w
15 % 4% comglete duly paimted with one goa of rd oxide and
bw o coabs alusisfilan i,

i7

Supplylng, and erecting toubbe (eal Bnged door vach 1506mm
in width % 185 mm i hesght using B class Gl pipe wit
angleirom  wappeis chain ok wiremesh (jal  congleic
muprpotied on channel mon, erected in Enamation, snd paieted s
per specification aeS5-ASDLD

=

JELEHIL

A5000

tach

G LT

et B 200




18

MSDCL

Boae Horizangal With HOPE Fipe upeo 130 18 KMSTHCL MW [

Mir

SEHIE )

S50 e

i9

Fhh

Snipplving & laving {mcluding. excavation) 15 ome din ROC
Hume pipe with cowpleng collar of stardard thickress sl rquined
depih wp s W ces, bl pead ¢ grounsd sudace, for enchsing
provided calble & mecessary back Silling with light ramaing 1o
moualioe Thee rarind /ol surface as il was [Excepl Biume carps

g

Mir

ThLOG

i e e

Supplying & laying 1in.rln.u-luin|5 excavalom) 25 oy Diahall roond
REC Hume pipe of stndard thickness at nogquiesd depth up to 90
o below road | ground surface, for encloging proiibed cable
& recesmary bock fllieg with lighl ramming fo make e
resnd praund surface ns it wae (Facept Bitumen corped).

E

Mis

Sasrandl 00

1h24

Providing, and sproading sore muetal 25 sise for HIF mm
depth abonee the PKKD g round kel :

Coom

G ML ENF

16515

Supplying ard erecting IS mark G1 pipe 100 men dia T class
positim with accessories. As po specitication Ne CWPL G

fltr

L el

16346

Frow| (ity, comient concrete for Franelatian or far carcrete flling
i 1 pabie with 20t 2% mum, sbome maetad duly plasiered T8
with necessany curing Bar pela mufflng or any

TEFOnGE

wl4

Previding prpe type sartng with 40nen. dia S pipe or 3 mm
die G0, Bod soanglote wills all materials as per specification Mo
Ea-kr

S2234.00

pLINR

Fupplying and Erecling approved make 2006V A3 phase, 50/
Ol immersed and nakwrally coobed dnadoor | ouldoor g, capper
weound  transformer with della conn, onm HY skle & dar
conniclion on LY side with additamal neatral brogghi oul on
o] side, vollage Tating 11/ 0415kY with HY mpping o = /-
15% 5% conbinmously reted for (el Joad owith starulasd
accessaries complebs with Test Certificato with lsses below 500
watts nt m Beadl, W00 wats at full kacd ng per RN a8 per
sp:flh:.:tmn:‘-hfl-m

FINFH

U760 |

101225

Providing fooe mounting stand for keeping 4 bos. of FIRE
ackoets 15K i kength, Snan in height freme naaale oul al
BhMInd g angle iron with e 2 supports for legs, welded
with 4 haaks and dufy pamibed with ces coat of red leac and fwo
ootz of sihver paint

Providing round bortom FIRE. Bucked of § Lites copacisy o8 por
IS 3546 madle ouf ol 24 gauge G shoet with extra handle LS o
battoey duly pamned white irside and sl owssle wih PIRE
Bdark, 4na !.rrﬂin'ld-lﬂ shanad ' wrall haxsk.

Each

Gupphing nesd erecting Roded sioel Joist finken pale 100 £ 176
mane {23 kg ) with prosvided bage plate in provided mencdalan
a per spedfiwadion Moo OHILY RS

Each

14

AP 00

411

Supplying TI0 ¢ 511 e wiil 4.7 o thack wb and 7.5 mimn (hick
Plamgs chammed o cross arm of suitakie length for 2 4mowide BF
structure and erecting on TF with S0mA mnt clamp as

Fach

M

391320

Praviding coment comirebs [oumsdation incloding escavation for
thee pobes A cnx s Sl em x deep 1,56 of pede length in 156 coment
concrete (20 ¢ 25 mm sborue ekl and 45 con s 43 om 5 £5 Cmy 4
e it %43 cm, height plinth duly plastenad and with recessary
curivg, and finishivg i an appeoved manner (Fare-aloee 4 m

poles]

HHSIETIN]

T2

Supplying and erectmg apprisad anake 11 kY aod doser by par gang
operatex air break, inple pole swilch 3HE, apacity with 3 post
pin type insalaioe per phase, mountid in horzonkal or vertical
position wilh mecessary chanmed on provicksl cross arm willy
adeguate leagth ol "C7 dams G pipo for operating Fanidk:
wrecbedd an sstended squareshafy The operating handle providel
with kock and key of suitable height fom grownd level with
necissary clamp.

15414

5142000

Sapplying and erectmg Distribuation class, 11 &V thyrite fype
lightening arneseer, an privicled cross anm as per st
i, OB L

44 0ty

Supphying aml émeciing apprenved ke, L1 kY oot oo B
| drop out fase with insuldor complede with fue holders, fuse

St

SHZL

T30




e
7 i“'ﬂh f L-er ;

f S
i
L8

barrel willy etal Titfing, fuse clemant mounbed o 55, channel
vrilh working cument af 13 Amps capactty ciomplete erected i
provided cross anm

W

423

Supyplying & creng inkne cul pomt enc pole I 1% Sleucioe for
A0 KV A Translosme wikh B5) Fole 2 Moz, of sine 10 x 154 mim
% 11 M Lomg with suitable Detristion Box ol C RO A Sheet
165G [sdne 4 Sqbdir) with 4 Pale MOCH 300 Amps as incomer
& b Now. 63 Amps Kitkat for ooting cocusls. Translormer DU
Sarwcture fnclusdes tho A B Switch 200 Amps, TR0 fuse 5ot &
Eod St 3 Mook Toops ¢ baaroned eof e 104 i 300 min for erectian
of &8, Swilch 4 I Mos Base chanee] of size 100 x 50 x mam
for erecting Transformes, Channed of soe 75 ol mm far enecting
1000 Fuse et Lac, AB Switch handle et Angle of skee 30 30
wh mm far grecting Distribabion Bos, Transforones Bell ieas pur
dhrvwing [AppATh ki irom wosk 3 wilth percessary damps, Nul-
bolts, Wer cross arm, sap chip, msulsbors i crmplete with
camtiom hoard & barbed wine. 0P, Stactore shall be emeoted n
prowvsdesl oo, foundation

126564

136K

A5

Dismanting any bype of urservicable fevdes pallar, Switch geeas
panel, Capacitor Pancl, Meleriog pancl, Bas-bar Tanel, Bl boman
Equipricnt Panel. eic. and remaking the sde good as onginal.
Appren sipe (epho 20cny ¥ Hhomes 45 e and

24E4.00

"

BAZT

Cupphying & srvckwag tnluie cicl poont end pele T8 P Structiane b
101 KV A Transformer with RS ] Pole 2 Nes, of size 10116 man
% 11 Mir. Lomg with suitable Distribisticn Boyg of C.RACA. Shoo
TS (g 4 Dgitr ) with 4 Pode MOCT 200 Amgs as gomner
& 6 Moa. 100 Amps Kitkat far outing clrcubls tronsmer TUT
Structure drsclodes the A T, Switch 200 Ansps, DO fuse Set &
LA Set. I Mos Top channed of size 200 mms 50 nm far erectian
af AT, Sweitch & 2 Nes, Hasr channe] of s HEEnmm € 50 %
fior prveting Transbarmes, Charnel of s 75 a4 mm for erecting,
[0, Frase Sef, 1AL, ACE Swindh hanadie ote Angle af size 50y 59
%6 mm for gercting, Dristribution B, Transborneer Belt ete.os pos
drawmplApp. 17 Kg. iron work) wilh neccessary clanps, Nul-
bobls, Vo cross arm, top ol meulagers e, complete willy
vaation board & barked wire [P Stracture shall by ssectidd oy
prevvidid o frindation

Tach

1343

THHAS N

Supplyig & eroctirg amghe pole cul point charnel st of for 11
Y HTOH, Line Twa channel of sige 103 x 5 mamn 16 m Long
hiving stud anple of size 30 50 x § men 1.5 m leng with lop plece
aif s EO0 50 mum (545 oL Long with nigessary ciamps, nut bels
i, pamaplete as per drawing,

Tarh

Lt

(e 0

Supplving il erecting approved  miake exterdable [ nom-
extendable fpe 11 kY, 6304, ool break switch with fuses o
ruquired rabing, on pravicded MS channels [ rench ! foaredation
in an approved manner as per specification ne SWHTS £ LES

Ga pplving, srecting, & weeminsing PVC armiured] calsiz 34 coee
130 s enim aluminium carelws o with continnons [257 &) nis
(8 SWIG) GL earth wire complete erected with glands & lags, on
wall/trasses) pale or Gid i provided treesh) pips s per
;-!PI;II'irH.'rIIIﬂII ey, CHLT/ AL

4

L4 00

Total
Tee Five corer Tem lacks, oo hundred and seventy three omly

SI0001 73,

Adiditémal sulerissions
Iy comtinusation af cur stalement of Facts and our interprettions of facts submitied varler along with sdvance ruling

application we would further like to stane that

A% por Section 2119 of the Central Goods and Services Tas (CCST) A, 2007,

wiiless the comdesl obkeroize vequires, e bevm "morks confrict” means a coutract for buitding, cours irnch oM,

Jabrication, congiletion, erection, frsfellation, fitfing ol
resovation, alteralion or commissiouing of any inevable property
g goods or in same olker forl is fupalved in the evecution of uch confract,

fmproventend, modificalion, repair, puantenTioe,
Tolverery transfer of properiy e gools iohel e

Thus as per definition contract for Imilding, construction..... of immavable propeety shosld only be considered as

wirks contract

Tmmevable propecty’ is defined insection HI8)
“hpmmaanilile propertyshall felude fon
pevmanently fastened to amtling aftached to the eartiy”

of Gemeral Clanses Act, TR as follaes
i, bemefits to arise oul of land, and things attached to the rarth, or




Meaning of ‘mmovable propesty’ as per section 3 of the Transler of Property Act, 1582 doos not indude starding
limber, growing crops o grass, The Hon'ble Supreme Court In the case of Commissioner of Cenral Exclse,
Adhvmedabad Vs, Solid & Correct Engincering Warks 2000 (252) ELT 481 has wilth reference o case ander Central Excise
Actdiscussed the meaning of words insmaovable property” which also confinns our view that enly things parmaneily
attached b thie land which cannot be demolition can be considered as mmenvable propesty, merely attechment of the
plant 1o the foundation can nol bo considored a5 immovable property, The sasd case iy dsrussed o defail in
submisicns made by the Dy, Commissicaer of State Tax vide lotter dated 30th June 2018 5o for the sake of brevity the
samme i mat reproduced here ome again, .

Further Ordes Mo, 58701 7 2002-0% dated 15002002 fssucd under section 378 of the Ceniral Excise Actelarified varions
items as immavable property after referring o various judgments of Hor'be Seprems Court. In para 5 of the order,
examplos of immovable property givien arg as follows:

"5, Keeping the nbore factors i arined U gropébion s clarified furtler e roapect of specific instances rwhich hovs lven
broaght to the mobice of B Bousd

(1) Tur koy projects Gike Steel Plants, Coment plants, Pewwer plants ete. ivvolving supply of large mumber of
components, mackinery, equipment’s, pipes mid Iebes efd for their assemblyinstallation erection/integration”
imberconsectivity on foundition? cfvdl strachure ete, al sile, will st be considered s exeisable goods for imposilion
af cenlratl excise duty, the cougronents, horwerer, wonld be dutinlie in the wormal course,

Hiote w would like to draw your altention 1o the fact that our scope of work does ool include construction of entise
project of Metro stations, milway live, power supply, clvil structures ehe, kit seope include "Shifting LT .HT
Orverhiad Lines croasing which aso obstricting metra railway path and providing LT.HT underground cables for
Magpur Metre Ball Project.

The work Is not constrisction of metro il project but this is shifting of existing utilities obstracting metre raibway
path and providing supplying and installation of new underground cable along with its accessories. Detall seope ks
already sebmitted in statement of facts submitbed with application foradvance ruling,

{3} Huge tawks made af metal for storage af petvolerm products in oil refineries or instiliatfons. These tanks, thongh
nob ebedded i the warth, are erected af site, stage by stage, arl after comyretion they oremaed T prleyzically poved
O saledilisprsal fhey furee necessarily do be dismantled and sold as metal shostsfeorap, Tt is wol jrioaaifele b assenmlle
the tink all over again. Such tanks are therefors uat movealile awd camiod e considered as excisable goods (Reference
peara 15 of Triveni judgment supet g the case of CCE Chandigurh v, Bhagtoanmura Sugar Mills reported i 2001 (47)
RLT 409 iCEGAT Delbi

(31 Refrigeration/Air conditimning plonts These are dasically systens coprprising af compmessors, docting, pipiags,
fsulators amd sopnetinees cooling towers ete. They are i the wature of systems @l ere pof pechines as a whale. They

.-"-"‘:r.’::_. I'l-? e im0 exisience oull by assembiy and cornection uf varions ¢omponcuts and parts. Though each compoment
o, pe _._._"_‘_'h"l.:wﬂ ¢, dke refrigeralivefuiy condifioning system es o whele samnt he consideren to be excisable goods. Air

o P g Jdu'g wiits, frosvever, would cavtimre to rewadin dutiable as per the Central Excise Tariff
e Sl N “ttbgond eacalators, (alThough Nfts and escolutors are spocifically mentiomed in sil heading 8428.10, those which
frioe -.iﬂ arek ""'. el It hwiledings aand peramaiently fitied iufo the cimil structure, ciniat e considersd to by exelsalile goods.
P =y ; Sl IitMand escalutors have also beew held to be mon-gxeisable by the Gout. of Infia fa fhe case of O'tés Eletaters
il rl g - 1 l* .t reported n 1987 ELT 720 (GO, Further, this aspect was also a subject oralter of CHAG"s Amdit Para
1|L|| i o iR 99 [ [IAP NO T867 which has sivce beer settled by the CEAT accepting the Bowrd's vieme that oiech Tifts
AR - Laters are wol evcisalble goods. Alsa refer CCFE 1s Kane Elenators India Ltd pegraried in 200145 RLT 676

K ey LT - D)

1‘:_- -\'.f"-"-mﬁ'i'l-‘i,. ,_I-"!" areof the opinion that our work does not fall under Ll term wierks condract and we aproe with the opdnion

S . Ffhepressed by Dy Commissioner State Tax wide letler dated Ak July 2018 that the said supply falls under composile

supply as there are two or more taxable supplics which are natarally bundled and supphed in comjunction with each
othar and cannot he conssderad as & comtract for bullding, construction, ..., of immovable property and the Notification
Mo 11/ 2007-Central e (rate) dated 28th June 2017 is nod ppplicable in our case and the same should ko reabed
o posite supply with principse Hem being supply of HT/LT cable and the rato of the principal supply should be
applicable w whole contract

With regards to our advanee suling application we berchy submit challan (4 coples) for payment of balance fees of

R 5000 dated fth August 2018 having CIN ORBCIS0SZINHNFGES under OGST Act,

Also gs required by vou wie here by submit Tender document (4 sets) of works allodted to us by Nagpur Metro Bail
Corparafion.

3. CONTENTION - AS FER THE CQ AL} OTFICER
The subsrilssion, as reproduced verbitio, could B seon thus.

1wl likoe bes au ekt rogganching thedr questionnaires a8 o jurisdichon offcer as wnider

Agplicant have raised following questions

1 Whether EPC Contract for electrical cable supply and laying work can be classified as contract for
building, construction, fabrication, completien, erection, irstallation,  fiting gut, lmprovement,
madification, repalr, maintenance, renovation, alteration or sommissioning of immovable property
wherein transfer of property In goods {whether & geods or in some other form) 15 ivalued in the
execation of such contract,

As per information provided by applicant, The applicans received arder from Magpur Metro Rail Corparation

horoafter called as NMRCL for “Shifting LTHT O/ H lines crossing and providing LT.HT U/G cables for MNagpur

&



hdetre Rail Project”. MMRCLIs 2 Special Purpose Vehicde {SPY) created for the smooth implementation and operations
of the Nagpar Metrn Kail Project and is a joint venture of Gevernmaent of India & Government of Maharashtra, with
(450 equity. NMRCL is incarposated by Govt. of India- Minlstry of Corporate aftairs
Afer guing through decumsents provided il is evident that work is awarded through the work involves vartous
activilies vis. Supply. crection, esiing and conumissloning inclading transport, loading) urdaading, insurance efc, of
transformer substation, HT & LT Overbead Line & Cable Through Underground which ks awarded to applicand in
sirgle bunch of contract at a singhe p lendering process thus il is alsa evident that appBcant has no option 0 quols
different prices for each indiddual items and has o accept entire work and do not have optien b accept partackivilies
and vofee rest activities. Upon going through work schedule-provided by the applicant, 1 find that there are diffarent
components ke installation of cable, cement, joints, transport, insUrano which are natarally bundled and supplied
in conjunction with each other and are integral 10 one main sapply ie supply of cahle ard il oaw 07 more com pinents
are removed the naturs of main supply would get affected.
Maw as per Section 2(119) of thie Central Gods and Services Tax $CGST) Act, JMT, ardhees the comtext ol herwise
rengueired, the ferm.
veporks contract mems @ conldrenct for beililiag, construction, Fabrication, completion, erection, mstallation, filling
cut, improvement, imodificaiian, PRI, IRINENTRCE, renictration, alleration or commissinming of any impoalile
property wherein transfer af property in goods (ihether as goods or D sose ather farms 65 inpolved D [he execitien
af sich confract”
So as o qualify as works conircls work there should be of tanster of property in goods of immovable property 15
nECeEsATY.
Thie Honlhe Supreme Coart in the g uf Commissboner of Central Excise, Ahmedabad ve Solid & Cogrec
Engincering Works 2000 (232) ELT 481 has wiih roference b caso under Cendral Excise At discussed the meaning o
winrds ‘imepoable Pmpl_-rl'_l.". The Ceourt haa oheerved inpares 18 and 19 of the judgment as foliows;
18, That argrment nicds 1o be iestad on e touch stone o the provisions referred o above. Section3(26) of the General
Clauses Act inchudes within the definition of the term “immivable property’ things attached fo the éarth or
permanently fastened ko anything attached b the carth. The term "attachod o the earth” has oot been defines in the
Coneral Clauses Act, 1897 Section 3 of the Trarsfer of Property A, however, givea ihe Eollowing meaning b the
gapression "atached to the earth™
{a) mooted in tha earth, a8 in the m@se of s arwd shruks;
1) imbedded in the earth, as in the case of walls and buildings
(c) attachved to what is s imbodided for the permanent beneficial enjoyment af that o which [t ks attached.
48 Tiis evident from tho abowe that the expression “attached 1o the eartly has three distinet dimersions, vie. (a) roated
=iy thi sarth ad in the case of trees and shrubs (b) imbedded in the earth as in the case of walks or baiilstings o= (L)
ReOE .'.':_-Emmi 1 what is imbedded for the permanent beneficial engayment of that to which It s attached. Attachment of the
gl westion wilh the help of nuts and bolts 10 @ faundation not mare than 1172 fes dezp intended to provide

11.1‘Li|]rﬂ:}u the working of thi plant and preven wibratign /wobble free operation does not quality for being deacrbad

& ks, asat tor the earth under any one of the fhroe clauses extraciod above That is becanse attschment of the plant o
q the o s i Pt comparable o synomymous with frees and shinibs ronted in sarth, [tis also not symonymous with

¥ mbedding ki carth of the plant as in the case of walls and buildings, for thi obvious reason that a bullding imbad ded

-} in the dygtl s permanent el cannnt he detached without demolition. Imbedding of 3 wall in the carth is also in oo
e wi}"ldjl-:@phrnh'lil tn attachment of a plant fo a foundation mest only to provide stablity (0 the plant especially becauss
R, 1y the'; iment i not permanent and what Is attsched can be aasily detached from the foundaticn. So alse the
U T BN nt of the plant 1o the foandation at whibch it rests does not all in (he third cotegory, for an atlachment ta gall
e 8, STET R category i must be bor permaneat Deneficial enjoyment of that i which the plant is atlachad

Smmee T |e oviclenl [rom work schedule submitied by the applicant that the work involes Supply. erection, testing and
contmisssening including transport, loading, undoading, ineurance ete of rarsformer substation, HT & LT Owverhead
Lire & Cible Through Underground, foe Matrs Rail Proje alonee said caso identifiable main supply particulary
underground "LT/HT cable”

The cabbe is embedded in earth for safety of human and cable itselt. Cablos can be moved, shilted by excavation of
carth amd can be ra-installed at other place. Trnsformers are reabed on chanpels which ape fiited on Cemint corcrels
hase for its smooth operation and can be easily shifted/ moved to other siles by Lifting the same with the help of the
crain withou! damaging the same. 1t is very clear that material ks nol irstalled for beneficinl orjoyment o land bl itis
imstalled for mome beneficial ase ol that materdal iisell.

Gection H30) defines composite supply o3

*sippiy made by p feeeble perse to @ recrpdent comsieling of we of peare taxalle supplies of goods or services oF
both, er amy combinttion thersof, which are meturally bniled wrd supplied in conjienclion with eack other m the
ordisiary conrse of brsiness, one of wiich is @ privecipal sepely”

Thus going through the above facts it is orystal cleor that above sabid supply (activily) comsiilutes composite Supply
amd not a works contract

Thus in my hamble opindon in the above sald wark that there is no transfer of inmavabile praperty involved and thus
the abowe work cannot be considered a» sontract for bullding, construction. fabrication. completion, prection,
installation, flting out, improvemont, modification, repair, maintenance, renavation, alteration or commissioning
of immavable praperty but i s nothing but a eomposite supply which is taxable al the rate specified for the main
identtiable supply ie. cables, ransformess which &= taxalle @ 18% under GST Act 217



I, Whether these contracts can be classified as works contrads as per GST Law and whether notification no
13720 7-Central Tax [Rabe) dated 28th June 207 as amended by notification noAlL/Z0E-Central Tax (Kalo|
dated 250h Jan ZME s applicable to the present case? .

Bebevent estracts of abonce menticoed notificalon are re-prodvced belbow.

(¥} Capmpras ite supply of werks contracts s leffaziid i alinse (1105 af saction 2 of Hre cemtral goods ard sermice ey Act

2017 exepplied by e oy of corstriction, erechion, commassioning or fslillation af erigine rwarks perfainng o

fab Railiwaws inclwding momoerail and neebro. 6%

The Precondition in the said notification is composite supply of works contracts periaining io metro, as discussed

carlier oaly work relating i immovable property can be dassified as works contracks-and thus the above sald wirk

does not fall i ambl works contract but 18 is compaosite sepply of various ems mentbonesd in work schedole

subsmsitted, Thiss the sald work can not be classified as works contract and the said notification is nobapplicable to

e applicanis case,

Thus going through the ﬂmmm_mwmﬂ' sl dactivity of the deiler does fol amouents

reprks cogrfriet el said snpply cowrsbifntes coappa

Han, Forum is humbly requested to admit the application for .ﬁ.d'-.'a.nm ruling and consider the above submission

while disposing the application cf the dealker

D4, HEARING
The case was taken up for Preliminary hearing on dt 31.07.2018 when Sh. Sidhasth Bedas, C.A,

along with Sh. Ravindra Mene , M.D. appeared and requested for admission of application as per
contentions in their ARA. Jurlsdictional Officer, S 5. B. Mohite, Dy Commr, of &T.(E-00% Raigad
division, Mavi Mumbai appeared and made written submissions .,

The application was admitted and called for final hearing on 28.08.2018, Sh. Sidharth Bodas, CA
along with Sh. Ravindra Nene , MDD, appeared and made oral and written submissions, Jurisdictional
Officer, Sh. & B, Mohite, Dv. Commy, of & T{E000) Raigad division, Navi Mumbai appeared and stated
that they have already made written submissions,

5. OBSERVATIONS

ey
= ':‘*L.f,:"
N e

e have gone through the facts of the case, documents on recerd and subinissions made by botly,
ant and the deparfrent.

"% a applicant has submitted that they have received order from Magpar Metre Rail Corporation
“mmm of Gove of Indla & Govt, of Maharashtra, with 50:50 equity) fer *Shifting of LT HT O/H
utfagmg and providing L.THT U/G cables from Hingna Depot CH. 19500 to Ambazari Lake
i 0 For the Magpar Metre Rail Project. They have also submitted that the work involves Supply,

“Tira -*'r::l"' " s
oS irection, testing and commissioning including transport, loading, unloading, insurance etc of transformer

substation, HT & LT Overhoad Line & Cable through Underground, for the Metro Kail Project. In the
tender £ work order, the work schedule separately describes each activity to be carried out fo complete the
work and also rabe for each activity & separately mentioned, by adding amount of each activity total
pstimated tender cost is derived and they have guoted in percent % above or below of the estimated cosl.
Thus they had no spton Lo quote the individual prices for each activity and the tenwler had to be accepted
as a whala and they could not accept part activities. They have further stated that NMRLL department is
insteling them to charpe12% GST as per Notfn. No. 11/2017-C. T. (Rate) dated 26th June 2017 as amended
by Netfn, No. 01/ 2018-C.T. (Rate) dated 25th Jan 2018, treating absve wurk a3 Composite supply of works
contract as definad in clise (1790 of Sec. 2 of the CGST Act, 2007, supphicd by way of corstruction, ereclion,
commissioning, or installntion of origimal aorks pertaining ba,- (a) rotinseys, avchiedisng mosorml md meles.

The applicant has also submitted that according to them they ame not supplying Waorks Contract
&orvice because in their case there is no invelvement of immovable property. They have said that their

H
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“INCE nﬁ%‘lu Jes B s pespect af the work allotted to them by NAGPUR METRO. It is seen from the Schedule that
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: ?'_:_":';E.’ pplving & erecting 11 kV 6304, Indsor type Ring Main unit with lor 2 Incoming & 2 or 1 Critgning

supply should be classified as Composite supply, as ditferent goods and services vis. Testing, cable, wires,
cement pipes, laying, joints, Insurance, commissioning, transport etc. which are naturally bundled and
supplied in conjunction with each other, with principal supply being LT/HT Cable.

Thus wo find that the basle issue before us is whether in the subject case thers is supply of Wiorks
Contract or not. We shall therefore discass all the provisions refating to Weorks Confract, whichis & mixture
of sprvice and transfer of gonds. GST Schedule 11 clearly mentions that the following are supply of

Sy ICDs-

n.  construckion of a comples, building, civil structure or a part thereol, including a complex or
buililing intended for sale toa bayer, whally or partly,
b. works contract including transfer of property in goods (whether as goods or in some other torm}

invirhved in e cxeoution of & works contracd

Hence Works contract will be treated as service and tax would be charged accordingly, As per Section
2(119) of the CGST Act, 37, unless the context otherwise requires, the lerme ® rearks conbract" promics @ coniroo
for bwilding, construction, fabricabion, completion, erection, installalion, fithng el dmprovenienl, modification,
repuair, rainberemnee, renoiation, alteralion ar rmumiﬁi:rr'lmg af any immovable property wherein trnsfer of

propeety an goods (ehether as goods or e some cther farm) 5 amvelved 1 e execubéon of such conirmce”

Thus what we need to And out is whather the applicant in the subject case is dealing in any
immovable property which is transferred in the execution of the contracl. The applicant has submittid

alsn includes as under =

=

-]

1 T ing Cement concrete foundation for pump in 1:2:4 with required size and length of foundation
b

Mt nuts feost with required size and length of foundation bolts and nuis {cost with woeden box is
)I:Eﬂ-:!.rd}
%,

with HRC fuses complete ercctod on provided ee foundation/M35 channelsfirench. eic, in an approved
manmer as per specification no SW-HTS [ RMU

3, Supplying and erecting fencing of section having size 2450 mm in height from ground level and 1200
mm width with angle iron frame work erecied in © C foundation and painted as per specification Mo 55-
AS/FSG,

4. Supplying and erecting 20 x 50 x & mm. angle iron as cormer suppork Zmy long fixed at the middle of the
fencing framve and the other side Inclined at 30 degree angle, in CC, foundation of 15 % 15 » 40cm complete

duly painted with one coat of red oxide and twe coats aluminim paint.

5. Supplying & laying (including excavation) 15 cms, dia RCC Hume pipe with coupling collar of standard
thickness at required depth up to 90 cms. bedow read/ ground surfece, fur enclosing provided cable &
nesessary back filling with Tight ramming to make the road/ground surface as it was {Except bitumen

carpet)
9
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Section 3(24) of General Clauses Act, 1897 defines 'Immovable property’ as follows:

*himsnovable property’ shall incliede land, beveefits to arise ont of land, and things attached to the
warth, or permanently fastened to amything attached to e eartly”

a  Itisevident from (1) above that they are providing cement concrete (oc) foundation for pump and
the pump is attached to the OC foundation with nuts and bolts. [t is very clear that the CC
foundation is permanently fastened to earth and the pump is attached to'it

b, Itis evident from (2} to (4} above thal, they are Supplying & erecting 11 kV 6304, Indoor type Ring
Main unit with Tor 2 Incoming & 7 or 1 Outgolng with HRC fuses complete erected on provided
ce FoundationyM$ channelsftrench; Supplying and erecting fencing of section having size 2450
mm in height from ground level and 1200 mm width with angle iron frame work erected In CC
foundation, Here to the Indoor Unit and fencing section are evected on CC foundation which is

permanently fastenad to earth,

¢, In{5) above it is seen that there is Supplying & laying {including excavation] of 13 cms. dia RCC
Hume pipe with coupling collar of standard thickness at required dopth up o 90 cms. balow
road ground surface, for enclosing provided cable & necessary back filling with light ramming to
make the road/ ground surface as it was, Tharefore the implication is that the cables are enclosed
in such ROC pipes which are kept under the ground at a certain depth and then the entire plpes
with the enclosed cables are coverad back with filling o make the rosd as it is. 1f this is not attached
to earth, then what is it? This clearly satisfies the congdition of being attached Lo earth. The pipes
are fixed underneath the ground level underground, covered with filling and in such case it is
clear that the said pipes are meant to be affixed permanently underneath the ground and therefore
cannot be considered as o movable property.

further find from the work schedule submitted by the applicant that their work involves supply,

Hifm, testing and commissioning including transport, lnading, unleading, insurance efc of fransformer

ety *ﬁpﬁatahnns, HT & LT Owerhead Line & Cable Through Underground. Their EPC contract for efectrical cable

supply mrd lmpeng ok can by clossified as coofract [for budlding, constmction, fbrication, completion, erction,
fstailation, ftfog oul, imprrooemcnt, Modifoation, repr, RRieERoE, renoenlion, ifteration ar comomissioning of
imisnannlle property wlierein transfer of peoperly in gools (whether @5 goads or tn son other form} is imvotved in e
precution of such contrct. Hence we have no hesitation in holding thet the applicant is supplying Works
Contract Services, It is also apparent that the nature of the works undertaken by the applicant are not in
the nature of ‘Crriginal Works' as per detailed discussions in the latter part of the findings,

The second question raised by the applicant is wither these contracts con b efresst fied s woowks contracts as per
GST Liwy aued vivke ther otification uo, 11/2017-Central Tax {Rate) deted 2810 June 2077 a5 maneaveledd by mefificato
. (51200 8-Cemtvai Tax {Rate) dted 254 fira 2018 is appliceble to te presein oase?

Since it is clear that the applicant is supplying Works Contract Services, we now reproduce the
relevant provislons of Notification no, 11/ 2017-Ceniral Tax (Rate) dated 2Bth Jume 2017 which is

applicable to the present case.



S, | Chapter. Deescription of Service Tate Condilion
Mo. | Seetion or {per
Heading, cent}
i z - d 5
Chapter 73| Al Servicrs
Loction 5 | ConeFrivttan Sarmiaes
Hoading 3954 | @) ... PTRTTTITep e J i -
fCanstrrckion | Gib cospnsfe sphy of morks condrect ns defioed i dase 119 of secton | @ E:
|| services) 2 of Cewtral Gonds mod Sermices Ty Acl, 2097
i) copesbrnctine sertrors diber the (1) aled (17) whoee. " -

Hence as por the said MNothn bt s very clear that the composite supply of works ¢ontract as in the subject
case falls under (i) attracting 18% GST. The said Notification was amended on 12.08.2017 vide Notfn No,
20/ 207 - Central Tax (Rate) and is reproduced as ander-

-
Moo

Chapter,
Segtion o
Heading.

Description of Service

Rake
Ipor

Ceawd ik o
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1

Chapler 99

All Senvnies

Keglion 5

Comstrachion Sermies

Hewfimg 9954
(Comadrichion
sertiees]

L at L Ee

i) composite supply of works contrict as defied i clanse 179 of section
I of Cenitead Gondds and Sereioes Tax Act, 2017,

i) Composite supply of works cprtnncd as defemed fn claese (7789 of
sectiin 2 of the Conatrul Govds and Servdes Tax Act, 2007, supplicd bt
Gopsrmanend, . oooooooalberebion of, o) o Ristorioel ool
archaenlngicn! aile e meins of mitiosal pnperione, ardueolagioal
exourntion, o antiqely speoified weder fhe Anciowt Monunrenfs and
Ardeolagrcal Sifes anid Remeans Act, 1958 (24 of 1380k amal, dhiit
oF pHuer irviguticn worksc) pipeline conduit oF pand for (1} uwfer

salpiply[di} wieler treatmetd, o (i) srnesage Ineatuenl oo s pmil.

fiar) Canpmsite awpgliy of works combrect as aefined dn clmse (179 of
wectonr 2 of the Celrad Gonde and Serizes Tar Acl. MNT. eupplied by
savey of constrection, ... __....af - &) o road, bridge. faiel, or derncial
...... =+ (i) an civil strictiere- ... ieder femaherdia Nelern Mt L i
Fenemoal Meission o Paiio Awaes Yafana; il 5 ol sbncdinee ...
under e Hougirg for AN Lirbaw) MissiorFradive Martr Ailkds
Yok, ... _; {ol) @ el semncdiere or aray other origiral sorks pertaing
- P ierder the Heowsdig for AL (Lirir) rewaiyFredian Mawkr
Awviz Yodawar () @ pallekior r_ﬂ-ﬂml ar dffluent freaburenl Ejmur...

7o Corerosite supply of Werks contract s 6 deffnat in clurse, @75 of
seclion 2 of the Centnt! Goods and Services Tiex Act, M7, pupplicd by
wnry of coestruchion, ereclion, commissionting, oF ingtatimhon of
CHEIGINAL WORKS pertaniing t, fo) ratroays, exchuding menomail aud
AUEIFD i

(ir Constrnction sevvices ather e (i GGl Giich, Gk fod ana (2
abwre,

As per the said Notfn with the armendment mentioned above also it is very clear that the compuosite supply
of works contract a5 in the subject case falls under (i} attracting 18% GST. The said Notification 11/2017
was further amended on 21.09.2007 vide Motfn No. 2472017 - Cen Tax [Rate} and is reproduced a5 under:-

Gl. | Chapter. I Description of Service Rate Condition |
Mo, | Section ar per
Heading. cemt) |
1 2 3 [l |5
Cluapler 99| All Serofies 5=
Section 3 Corzinechion Services
B iarahot o i ] El -




Hemfing 9954 | (1) composite supphy of teorks contmct s deffued in dause 179 of section | 8 -
[Comsiraction | 1ol Centrad Gaads vt Serveives Ter Acl, 2017,
srces| TR ) Coupiesi b Supply of Works sntre ... o :

fim) Conpoaris "".I"]’]..'.' ql'uh:lrl.l: cartracd A

o) Conmpeside eppy af works confract os 6 iefined (n clnise. |'T1‘3_:| af | A
section 2 of e Centnal Gonds and Serwes Tax Adt, 2077 anppived by
way of construction,  erecting, commuisstening, or insiifehon af
ORIGINAL WORKS pertaiining ta. (7] raitenys, excduding ol and
medra .

ﬁ:ﬂ_lﬁm;n-s _pf.ni.li.nl‘ﬂl' tr the Ceunfrnl 6 Governwiend, Stale | &
Grovernmnant, lmdon Territory, a Joeal aiePlaet ty arlgmdﬂf
wirtfortty By way  of comebraction, seciion,  commissiouing,
imstaflafion, cowpletion, fithing oud, repeie  maiRieRanoe,
resapatlion, or alteration of = a) & ciwil structure ar any other
arigimel toorks et predominartiy for use other than for
commerce, inchustry, or auy ofier bisiwess or professimg (B o
strwctine meant predosrivenily for e @5 (6 an edecational, (il o
clinical, me{t#) an art or culteral eslalbdiakiveit; oF (2} 2 residentinl
complex predooirantly meant for s#lf-ase or fhe wse of their
smplagees or other pevsons specified in paragraph 3 of e Sciedule
11} af the Central Goods and Services Tax Act, 2017

iriid Comstrrction services other e (8, a0, (iffh, el (o) e fod)
| alrawe.

Vide amendment Notfn Na. 3172017, dated 13102007 and 46/ 2017 dated 11.11.2017 the original Notin
Mo, 11,2017 stood as under-

5. | Chapter, Deseription of Service Rate | Condidon
Mo, | Section or (per
e Heading, cant.}
A 1 3 5
Al Seroices o

Cougtriiclion Sernors

o0
i

til . i)
i E‘mﬂmk I:H'ppf_l.' af ke confrack ms & dghied i | 9 -
eliirse, {1191 of seclion 2 & Ny Cenbral Goods ard
Senoes Tay At HIT7

[l Coanposile supply of ks conbiast & Peavided ithat wharme the
sorviced are supplied ooa

Government  Enbity,  hey
shauld have been procured by
the said entity in selation to s
work entrusted oo it by the
Ceniral  Governmeni,  Stabe
Gevernmaenl, Union territory
or local authaority, as the case
may be

finh Coanponily srpply of works dondracd 2

{et) Comrosdte suppli of anorks confrief @5 i ﬁrﬁnﬂfm ]

clmse. (119} of section 2 of e Contral Coodds aed

Services Taxr Act, M7, sapplied Dy way af

constrc fioir, erectier, fORIESFONIEE, OF Jr-l!il'ﬂl'l'ﬂ!-'l:'.lr

of ORIGINAL WORKS  pertoiming fa, () raiusys,

exaluatng mononml annl b

feni) composile spply of works u:w!mn' ag defined in | A Prowvided  that  where  the

plairar 119 of seckion 2 of Cenral Goods mind Serioes services are supplied to oa

Tar Ak 017 provided to the Central 6 Government  Entity,  they

Gorenmmenl, Stafe Government, Union Terrifory, should have been procured by

a local authority or @ gorermmenfal authority by ithe said entity in relafion o a

ey of counsbrction, ereclion, cmRissioning work entrested o L by the

imstallation, completion, fitting oul, repair, Contral  Covernment,  Statbe
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maintermrnce, resoeal iog, oF alleration af = (@) & Governgnend, Unbon territory
cindl structure or dany oflier opigiual rorks meant or kocal authority, a8 the case
predomiranily for use ofler an for commeree, may L i

inedustry, o any other birsiness or professto (8 .
& s brriefrare riidanl Fﬂﬂdmnr'muﬂ_l.rfnr resi @ {akarm
sduceriiomad, (f o clifcal, oriiil} an arl or
culturad  estaldishoorent; or (ol w0 residentiol
ramples I:rr.dﬂnrjnurrﬂy pigant e splfenes ar the
nse of Hheir muployers or olfer persons specified
i pairagrngpd 3 of the Schedule [ of e Cenbral
Goods sl Serrices Tae Ack, 2007

(i) Csrstrection seroices ofker Hean {00, (i
1), G, dad e (i) alrove

Even with the amendment the applicants’s position has not changed. Their composite supply of
works coniract as in the subject case falls under (ii) attracting 18% GST. The said Notification 11/ 2017 was
also further amended on 25,00, 2018 vide Motin Mo, 01/ 2018 - Cen Tax (Rate) and vide this amendment
clause (v} as above was changed to inclede ‘Composite supply of works contract as defined in clavse
(119) of section 2 of the Central Coods and Serviees Tax Act, 2017, supplied by way of construction,

.. pertaining to, (a) railways, INCLUDING monorail and metrao.

I the subject case it is seen that the applicant is providing composite supply of Works Contract

in respect of Metro but the reduced rate of tax is available only if the werk s of the type nf ORIGIMAL
WORKS.

n of plqnl;. machinery or equipment or structures, whathaor pre-&bfhca ted or otherwise, ete, In

-ﬁ,ﬂ,:_,; Lo inchude " Shifting LTHT Owerliend fines crassing wiich are obstrcting metro raifay poth aed prosiding
HH"";‘—?—"F" f.! HT wndergronnd cabies for Nugpur Metro Sl Propect. The sook 15 et constrncticn af metro radl prawpct bt
Fris is siifting of existing ubilities abstructing metro railiay path and providing stiprlying mad veslallatioor of e
senedergroned ewbie aforig Wl ils acressores.

Hence from the above discussions we find that in the present case, the contract is not related to
any original werk and Is in the nature of composite supply of Works Confract Hence we hold that the
activity of the applicant in the present case is nothing buta composite su pply of Works Contract, not being
original works and they will be eoverad under Sr.No. 3, item no. {ii) of Notification No. 11/ 27 dated

28.06.2017 as amended by Notification Nao. 1/ 2018 dated 25.01.2018 andd attract 18% G5 (9% each oFOGST
and SCST).

05.  Inview of the extensive deliberations as held hereinabove, we pass an order as follows |



ORDER

(Linder section 98 of the Central Goods and Services Tax Act, 2017 and the Maharashira Goeds and
Services Tax Act, 2007)

NO.GST-ARA- 47/2015-1%B- \-a Mumbai, dt. 2 ‘; o 2a0\8

For reasons as discussed in the body of the order, the questions are answered thus -

Oriestion 1- Whether EPC Contract for electrival calfe supply and Impmg work can be classiffed as contract for
iilding, comstruction, fobrication, completion, erechion, fmsfallation, fitfing owl.  isprovemerd,
mrodification, repwir, matntenmece, rencwation, nlieration or commissioning of immoveble properby
wlierein transier of property in goods (whelker as goods or i some ellier forme) is drvalned i He
cxpcrlion af saicl camdract,

Ansmer - Ansowered i Hae affirmatioe,

Oiestion 2 Whetler these contnncts can g classified a5 works ontricts a8 pee GST Law and wlckher natificrtion
ma., 11/2007-Contral Tax (Rete) dated 258h fiune 2007 s anrended by notification no 01/2008-Centrii
Tarx (Rate) doled 25tk fan 1078 o5 applicable fo the present e ?
L
Ansorr - e o qlf'.'h[' disensnion abore Hese condracls e I-'I'l'l-ﬂ'l_ﬁl}"-l-l' s Works Cosetene! es per (5T Lawr arid

Notification Ne. 11/2817-Cenirdd Tax (Rak) dwied 280 fuse 2017 a5 anended by notification
10, 012018 Coarteal Tirx (Rifel dated 2500 Jan 2008 is appliceble to the present oase et the rtbe of GST

—— ] — — W I| —
LV, BORIADE P..l["ﬂl:..ll KLMAR
(MEMBER) (MEMEER)
CERTIFIED TRUE COPY

Copy toi
1. The lppﬂinnl:
2 The concerned Cantral / State officer gj-h
3 The Commissioner of State Tax, Maharashira State. Mumbai —_—
4, The Chief Commissioner of Central Tax MEMBER

5. Jeint commissioner of State tax, Mahavikas for Website.

ADVAMCE RULING AUTHORITY
MAHARASHTRA STATE, MUMBA
Mate - An Appeal against this advance ruling erder shall be made before The Maharashira Appellate
Autharity for Advance Ruling for Goods and Services Tax, 15" floor, Air India building, Nariman Point,
Blumiban - 400021
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