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PROCEEDINGS

{under section 98 of the Central Goods and Services Tax Act, 2017 and the Maharashtra
Goods and Services Tax Act, 2017)

The present application has been filed under section 97 of the Central Goods and Services
Tax Act, 2017 and the Maharashtra Goods and Services Tax Act, 2017 [hereinafter referred o as
“the CGST Act and MGST Act”] by Dinesh Kumar Agrawal, the applicant, secking an advance

ruling in respect of the following questions :

Question No. 1 Whether Standalone Contract of transportation merits classification
under Service code 9965 and whether same is exempt under Entry Mo,

18 of Notification No. 127201 7-Central Tax (Rate) dated 28 June 20177

Question No. 2 Whether composite supply of transportation and insurance merits
classification under Service code 9963 and whether same 15 exempl
under Entry No, 18 of Notification No, 12/ 2017-Central Tax (Rate) dated
28 June 200177




Question No. 3 Whether composite supply of Toading of goods at the premises of the
supplier, transportation in own/hired trucks to the project site,
unloading and handling of goods at project sile and in-transit msurance’
merits classification under Service code %65 and whether same is
exempt under Entry No. 18 of Notification No, 12/ 2017-Central Tax
(Rate) dated 28 June 20177

Question No. 4 Whether supply of services namely ‘loading of goods at the premises of
the supplier, transportation in own/hired trucks to the project site,
unloading and handling of goods at project site and in-transit msurance’
under Service Contract {under Split Contract) merits classificabion under
Service code 9965 and whether same is exempt under Entry No. 18 of
Metification Mo, 12/ 2017-Central Tax (Rate) dated 28 June 20077

Question No. 5 Whether supply of services namely ‘loading of goods at the premises of
the supplier, transportation in own/hired rucks to the project site,
unloading and handling of goods at project site and in-transit insurance’
under EPC Contract merits classification under Service code 9963 and
whether same is exempt under Entry No. 18 of Notification No. 12/2017-
Central Tax (Rate) dated 28 June 20177

At the ontset, we would like to make it clear that the provisions of both the CGST Actand the
MGST Act are the same except for certain provisions, Therefore, unless a mention is specilically
made to such dissimilar provisions, a reference to the CGST Act would also mean a reference to
the same provision under the MGST Act. Further to the earlier, henceforth for the purposes wf
this Advance Buling, a reference to such a similar provision under the CGST Act / MOGET Act
would be mentioned as being under the "GST Act™,
0z, FACTS AND CONTENTION - AS PER THE APTLICANT

The submissions, as reproduced verbatim, could be seen thus -

STATEMENT OF RELEVANT FACTS HAVING A BEARING ON THE
QUESTION(S) ON WHICH ADVANCE RULING 1S REQUIRED.

Description of the Applicant

The Applicant, an individual, is proposing to undertake certain project related
service contracts. Generally, parties enter into three different kinds of

understanding as stated below:




EPC Contract: Generally, composite EPC contracts are entered for supply of (i)
basic and detailed engineering of the project and equipment, (i} procurement of
equipment and inspection thereof at the vendors site, (itl) ransportation of
equipment from vendors site to the project site including transit insurance, (iv)
loading, unloading and storage of equipment, (v} assembly and erection of
equipment including civil works required for such erection, (vi) test and
commissioning of the project. Each line item is classificd under appropriate HSN
heading and priced separately and billed to the customer as per supply schedule

{ifemized milling), In case an item is not supplied, same is not billed to the customer.

Split Contract: Many a times, parties enter two separate contract, one for the
supply of poods and materials {Supply Contract) and another for services
(Service Contract). Under the Supply Contract, each line item is classified under
appropriate H5N heading is priced separately and contractor do itemized billing
to the customer. Similarly, for sach component of the Service Contract, contractor
do itemized billing to the customer. Supply Contract and Service Confract have
separate consideration but also contains cross-fall breach clause’ in the contracts
which ensure that the performance of both contracts are treated as a single-point
responsibility and non-performance of any portion of any contract is treated as

a breach of the other contract also.

Typically, the scope of works under the EPC Contract and also the Service
Contract, inter alin, includes ‘loading of goods at the premises of the suppher,
transportation in own,/ hired trucks to the project site, unloading and handling of

goods at project site and in-transit insurance’ ("SOW™),

Standalone Contract: Parties may also have a standalone transportation conlract
with or without loading and in-transit insurance. [ this case, if the contractor is
also executing other contracts, then there may be cross-fall breach clause” in the
contracts which ensure that the performance of all contracts are treated as a single-
point responsibility and non-performance of any portion of any contract is treated

as a breach of the remaining contracts also.

The Applicant is not a Goods Transport Agent (GTA) as defined under Entry Ne.
9(iii) of the Notification No. 11/2017-Central Tax (Rate) dated I8 June H7 as it

does nol issue any consignment note to the customer. However, Applicant may




avail GTA services for transportation of the goods and insurance services from

the insurance companies for in-transit insurance ol goods.

The case was taken up for preliminary hearing on 03/04/2018 with respect
admissibility of the present applicaion. Shri. Dinesh Kumar Agarwal an individual and
applicant appeared and argued the matter with respect to facts having bearing on the
questions on which Advance Ruling is required as above. On hearing the applicant it
was specifically informed to Shri, Dinesh Kumar Agarwal that his queries were very
general and not having any specific details in respect to his proposed transaction and
that there was not proposed draft contract. Shri. Dinesh Kumar Agarwal agreed to
submit copies of draft contract at the earliest, When the matter was called for Final
hearing Shri. Dinesh Kumar Agarwal submitted draft contract which is the nature of EPC
contract. Applicant was also informed to submit written say within a week else the final
plant as proposed in the EPC contract should not be treated as immovable property.
Accordingly additional written submission given by the applicant on U8/05 /2018 is as
folloa-

Additional Written submissions given by the applicant on 08.05.2018 A Containing
applicants interpretation of Law and Facts is as follows.

The Applicant is a prospective contractor undertaking different works for supply of
goods and services. Scope of works usually include procurement and supply of goods,
transportation of goods from vendor, assembly and erection and commuissioning,

The question before the authority is as to whether transportation charges received by the
applicant are liable to tax under GST, specially when the applicant is not a goods

transport agency (GTA).

A, Documentation -—The Applicant has submilted two documents:

(i) Bid document of Power Grid Corporation of India Ltd (PGCIL). This bid
document is a standard bid document used by PGCIL for all procurement
such as setting up of transmission lines or substations or transformers,

(ii) Proposed EPC contract for Solar Power Plant

B. Nature and scope of works under PGCIL Bid,

Bid document comprises of the following section:
(1) Section - INB (Instruction 1o bidders) - 20 pages (Page 35 to 54)
(i)  Section - GOC (General Terms and Conditions of Contract) - (page 53 to 90)
(iify  Clarification on G5T - 2 pages (page Y1-92),

Following are the relevant clauses in the bid documents:

18 of GCC - Works - 'Works' shall mean and include the furnishing of
equipment/ materials at site and if required, supervision of unloading, storage, handling
at sibe, erection, testing & commissioning and pulting into sabisfactory operabion as
defined in Lthe Contract,




1.11 of GCC - Contract Price - The term ‘Contract Price” shall mean the lump sum price
quoted by the Contractor in his bid with additions and /or deletions as may be agreed
and incorporated in the Letter of Award, for the entire scope of the works

24.1 of GCC - Change of Quantity - During the execution of the Contract, the Owner
reserves the right to increase or decrease the quantities of items under the Contract but
without any change in unit price or other terms and conditions. Such variations unless
otherwise specified in the accompanying Special Conditions of Contract and Jfor
Technical Specifications, shall not be subjected to any limitations for the individual items
but the total variations in all such items under the Contract shall be limited to a
percentage of the Contract price as specified in the Spectal Conditions of Contract.

24,2 The Contract Price shall accordingly be adjusted based on the unit rates available in
the Contract for the change in quantities as above. The base unit rates, as identified in Ehe
Contract shall however remain constant during the currency of the Contract, except as
provided for in Clause 33.0 below. [n case the unit rates are not available for the change
in quantity, the same shall be subject to mutual agreement.

34.4 of GCC - Payment Schedule = The Contractor shall prepare and submit to the
Engineer for approval, a break-up of the Contract Price. This Contract Price break-up
shall be interlinked with the agreed detailed PERT network of the Contractor setting
forth his starting and completion dates for the various key phases of Works prepared as
per condition in Clause 12.0 of this Section GCC of Volume-1, Any payment under the
Contract shall be made only after the Contractor’s price break-up s approved by the
Engineer. The aggregate sum of the Contractor's price break-up shall be equal to the
lump-sum Contract Price. A Price Breakup over valuing those items of supply which will
be shipped first will not be accepted.

34.7.3 of GCC - Inland transportation & Insurance - Inland transportation {including
port handing) and inland insurance shall be paid to the Contractor on pro-rata to the
value of the equipment received at site and on production of the inveices by the
Contractor. However, wherever equipment wise inland transportation charges have
been called far in the “Bid Propeosal Sheets” and have been furnished by the Contractor,
the payment of inland transportation charges shall be made after receipt of equipment at
site based on the charges thus identified by the Contractor in his proposal and
incorporated in the Contract. The aggregate of all such pro-rata payments shall however
not exceed the total amount quoted by the Bidder in his bid and incorporated in the
Contract

11.1 of INB - Scope of proposal = The scope of the Proposal shall be on the basis of a
single Bidder's responsibility, completely covering all the equipment specified u ncber the
accompanying Technical Specifications, It will include the following -

a. detailed design of the equipment;

b. complete manufacture including shop testing;

c. providing Enginecring drawing, data, operational manual, ete. for the Owner's

approval;

d, packing and transportation from the manufacturer’s works to the site;

e receipt, storage, preservation and conservation of equipment at the site;
re-assembly, if any, erection, testing and commissioning of all the equipment;



g. reliability tests and performance and guarantee tests on completion of
commissioning; and
h. furnishing of spares.

12.2 of INB - Bid Price = The Bidder shall also furnish the price break-down in the
appropriate schedules of Bid Form to indicate the following:
i. Ex-works price of the equipment/ materials {including tools and tackles efc.)
ii. Charges for inland transportation (including port handling) and insurance for
delivery of the equipment/ materials up to their final destinations.
fii. Lump-sum charges towards unloading, storage, insurance, erechion, testing &
commissioning,
iv.  Price break-up for spares in line with Clause 23.0 of this Section.
v, Sales Tax and any other levies legally payable on the transactions between the
Owner and the Bidder.
vi. Any other charges as per the requirement of Special Conditions of
Contract/ Technical Specifications

C. Mature and scope of works under EPC Contract for supply of Solar Power Plant

The Applicant is a prospective contractor for supply of roof top solar power plant.
As part of India’s target to achieve 40 Giga Watts (GW) of rooftop photovoltaic (PY) by
2022, the Applicant foresce great demand in the present and hatire.

A rooftop solar plant typically involves supply of solar panels which are mounted on
steel structures fixed on the roof of buildings. The steps involved are as below:

Step 1: Designing and Marking: The process of installing a solar plant begins with
designing and marking on the rooftop,

Step 2: Preparing rooftop: Mounting structures can be drilled in roof and building
columns. Sometime where the customer doesn’t want drilling, heavy concrete blocks are
used to hold mounting structures. These concrete blocks can be brought out or can be
cast at site. The size of the block depends on the design. Each rectangular block of
400x200%200 weigh around 40 kgs. These heavy blocks prevent bobbling of mounting
structures against winds, rains and storms.

Step 3 Module Mounting Structure Installation: In the third step, the execution team
mounts the module mounting structures on the civil foundations. The mounting
structure is made of galvanized steel which interwove various blocks horizontally and
also provide vertical support to the panels.

Step 4: Module Installation: Once the module mounting structures are in place, solar
maodules (panels) are bolted onto the structures.

Step 5: Cabling: Solar modules are connected in series with DC cables to the mverter,
and with AC cables from the inverter to the evacuation point {customer's LT panel).

Step 6 Inverter Connection and Grid Synchronization: Unee the installation is ready,
the inverter is charged, and begins synchronizing the solar power with the customer' s
exishng electrical grid.




Step 7: Seamless Power Distribution: Lastly, seamless power distribution begins as soon
as the electrical connections are in place,

Sample EPC contract comprises of 34 pages which includes Bill of Quantities. Following
are the relevant clauses in the sample EPC contract:

1.1 of the Contract = definitions:

“Contract Price” shall mean the amount to be paid by the Developer to the Contraclor
for the supply of goods and / or services as stipulated in Clause [please tasert],

“Bill of Cuantities” means the Schedules [please inserd].

2.1 of the contract:
The Contractor shall supply the following in relation to the Project:
a. Basic and detailed engincering diagram, designs, etc. of the project and
equipment;
b, Procurement of equipment and inspection thereof at the vendor's site;
. Transporlation of equipment from vendors site to the project site including transit
IS FATICE,
d. Loading, unloading and storage of the equipment;
e. Assembly and erection of equipment including civil works required for such
erection;
f. Test and commissioning of the project
g. Maintenance

10.1 of the contract; Transportation -The Contractor shall at its own risk and expense, be
fully responsible for loading, transportatien, delivery to the Project Site and unloading
of the Equipment, The cost of transit insurance, if any, should be borne by the Contractor.,

14.1 of the contract: Contract Price - Payment shall made at the unit rate stated in the Hill
of Quantities at net actual quantity of each item delivered at Project Site. Such payment
shall constitute full compensation for furnishing all Equipment and labour including
testing and all other incidentals necessary to complete the Project. Any quantities which
is set out in the Bill of Quantities are estimated quantities and are not to be taken as the
achual and correct quantities,

The Bill of Quantities list oul name of the equipment, specifications, estimated quanfity,
price per unit and total price. It also lists out ingtallation cost for each achivity and
transportation charges payable separately.

Issues for consideration:

D. Immovable property:

The supply cannot be characterized as ‘works contract’ under section 2(119) of the G5T
Act as the activity does not relates to immovable property. As per Section 2(119) of the
Act, “works contract” means a contract for building, construction, fabrication,
completion, erection, installation, fitng out, improvement, modification, repair,
maintenance, renovation, alteration or commissioning of any immovable property




wherein transfer of property in goods (whether as goods or in some other form) is
involved in the execution of such contract,

The concept of immovable property is not defined in the GST Acts, even though it is
used. The General Clauses Act, 1897 states that " Immaovable property” shall include land,
benefits to arise out of land, and things attached to the earth, or permanently fastened to
anyvthing attached to the earth” However, the definition in General Clauses Act 1897 is
al variance with Scheduled [11, Entry 5, which excludes “land’ and 'building’ from being
taxed. However, this exemption is not extended “plant and machinery” which was under
the current regime at par with ‘land’ and "building’ and all together constitubing
‘immovable property’, The specific listing under the Schedules, reflects on a plausible
legislative intent to make a distinction between land and building on one hand and plant
and machinery on another,

The Central Board of Excise and Customs (CBEC) vide 37B Order 58/1 /2002 — CX dated
15 January 2002 has clarified that if the items assembled or erected at site and atbached
by foundation to earth cannot be dismantled without substantial damage to ils
components and thus cannot be reassembled, then the items would be considered as
mmoveable.

In the case of EPC contract for supply of roof top solar power plant, as explained above,
solar panels are mounted on steel mounting structures which are mounted on the
conerete blocks, Each and every item can be dismantled and disassembled without any
damage and relocated to another site.

In case of supply to PGCIL, the supply may result in immovable property or may not
result in immovable property depending on the scope of works, Scope of supply in case
of sub-station may invelve erection of buildings, boundary wall and other civil works or
it may be purely supply of transformers and switchgears. Erection and commissioning,
of mwansformers does not result in immovable property as transformers can be
dismounted without any damage, Similarly, switchgears can be dismantled and
disassembled without any damage and relocated to another site, Thus, in case of the first,
supply will be characterized as 'works contract’ but in later case, it shall be supply of
transformers and switchgears,

The Applicant anishes to clarify ft it is wot seeking any ruling on the pature of supply. 10 s on
the assumption Bk supply will not be works contract and 1f such supply 15 chavactenzed as works
contract, Heis rling wnll ot be applicable.

E. Compaosite supply

As per Section 2(30) of the Act, “composite supply” means a supply made by a taxable
person to a recipient consisting of two or more taxable supplies of goods or services or
both, or any combination thereof, which are naturally bundled and supplied in
conjunction with each other in the ordinary course of business, one of which is a principal
supply.

Mustration. — Where goods are packed and transported with insurance, the supply of
goods, packing materials, transport and insurance is a composite supply and supply of
goods is a principal supply.




Applicant understand that where a single price is charged for supply of goods, packing
materials, transport and insurance, it would be considered as composite supply and tax
will be payable at the rate applicable to principal supply.

However, there is ambiguity on taxability when the Applicant charges separate price for
transport and insurance, The customer i at liberty to take delivery of goods and
transport the same in his own carnage or ina hired one. And therefore, such arrangement
should not fall within the mischief of section 2(30) of the Act,

F. Taxability

If such transporter is considered as GTA, tax would be payable by the customer and if
such transporter is not a GTA, no tax would be payable as same is exempt under entry
18 of Notification No. 12/2017-Central Tax (Rate).

The Applicant understand that separate price for the goods and transportation signifies
two distinct contract, first part for supply of goods and the second part for transportation
of goods. There is no prohibilion in entering into multiple contracts in a single form.
Although a single form is used, in substance, each part is a separate contract making it a
divigible contract. In this regards, the Applicant has placed its reliance on Builders
Association of India vs Union of [ndia [1980 SCALE (2) 768]
In as much as supply of goods is concerned, the rate would be depend on the
classification of the goods. However, in as much as transportation charges are concerned,
the Applicant submits that:
(i)  Tax is pavable on transportation of goods only if Goods Transport Agency
{GTA) 15 invelve in the transportation;
(i)  In the present case, the Applicant den’t issue any consignment note and
therefore, he cannot be treated as GTA;
(iii}  Service by way of transportation of goods by road excepl by GTA is exempt
{iv] Thus, as the Applicant is not a GTA, no tax should be payable on the
transportation charge received from the customer.

In light of the above, the Applicant prays the authority to issue rulings.
Thus having regards to written submission dt. 08,/05/2018 and the draft contract
the question raised before this 1s reframed for consideration as below -

“Whether transportation charges received by the applicant are liable w GST,
specially when the applicant is not a goods transport agency (GTA)™

4. NG
I'he case was taken up for Preliminary hearing on dt. 03.04.2018 with respect to

admission or refection of present application when Sh. Dinesh Kumar Agrawal himself
appeared. It was specifically informed to Sh, Dinesh Kumar Agrawal that his queries
were very general and not having specific details in respect as his transactions and there

was no proposed or draft contract. Sh. Dinesh Kumar Agrawal agreed o submit copies




of draft contract at the earliest. Jursdictional Officer, Sh. B, T. Nikam, Sales Tax Officer
appeared and stated that they would be making written submission in due course.

The application was admitted and called for final hearing on 24.04.2018, Sh.
Dinesh Kumar Agrawal himself appeared As pointed out in the preliminary hearing .
Sh. Dinesh Kumar Agrawal submitted copies of draft contract which are in the nature
of EPC contract only which he agreed to, It was specifically pointed out to him that as
he was not giving any draft contract in respect of split contract or standalene contract,
the same cannot be taken up by the authority for any decision or order. It was
specifically pointed out to Sh, Dinesh Kumar Agrawal that this authority will be taking
up the case for decision only in respect of EPC contracts only, copies of draft / proposed
sub-contracts which the applicant has provided. Further it was requested to applicant
to give a written up within one week of today, as to why the final plant of proposed in
EPC contracts should not be treated as immovable property. Jurisdictional Officer, Sh.
R, T. Nikam, Sales Tax Officer appeared and made written submission also which is

considered for the fair decision.

05. OBSERVATIONS

We have heard Shri. Dinesh Kumar Agarwal on the issue and have carefully gone
through the wrilten submission, and the proposed actvity represented by draft
agreement for “Engineering, procurement and Solar Power Plant” ie. roof top
photovoltaic (PV) In short, applicants submission is that he is not a goods transport
agency (GTA) as he is not issuing any consignment note or the like and hence no Lax is
payable by virtue of Sr. No. 18 of Notification No. 12/2017 Central Tax (Rate ) dated
28/ 06/ 2017,

Applicant submits that as per clause 10 - which read as follow- The
Contractor shall at its own risk and expense, be fully responsible for loading,
transportation, delivery to the Project Site and unloading of the Equipment. The cost of

transit insurance, if any, should be borne by the contractor.

On the basis of this term of the contract applicant submits that this is a standalone
contract for transportation of Equipment for which separate consideration is received.
This understanding by the applicant is incorrect as is revealed from unambiguous
following terms of the contract -

1. Scope of Supply :

11 The contractor shall supply the following in relation to the Project -
111 Basic and detailed engineering diagram, design etc., of the project and equipment
112 Procurement of equipment and inspection thereof at the vendor's site;

5]



113 Transporation of equipment from vendors site to the project site including transit

([ERN  Ba Tal e

1.14 Loading, unloading and storage of the equipment;

1.1.5  Assembly and erection of equipment including civil works required for such erection;
116 Testand commissioning of the project

117  Maintenance

12
121

14

141

30.10

Transfer of Title:

Natwithstonding the manner of issuarnce of invoices as stipulaled tn tes Agreement, e
Developer will obtain the Gie in goods only upon successful tustailption i
coniniissioning of the Solar Power Propect,

Contract Price and Fayment:

Contract Price
Payment shall be made at the unit rate stated in the Bill of CQuanhities at nel actual

quantity of each item delivered at Project Site. Such payment shall constitute full
compensation for furnishing all Equipment and labour including testing and all
other incidentals necessary to complete the Project. Any quantities which is set
out in the Bill of Quantities are estimated and are not to be laken as the actual and
correct quantities.

Entire Agreement

This Agreement, including and together with any related annexures, sets
forth the entire agreement and understanding between the Parties with respect o
the subject matter hereof and supersedes and cancels all minutes of meeting, term
sheel, memorandum of understanding, letter of intent ete. earlier discussion and
negotiations of understandings, agreements, representations, warranlies,
whether written or oral, express or implied, between them excluding any specific
assumptions to price as may be notified from the Contractor to the Developer,

34.7.3 Instructions to Bidders

The Power Grid Corporation of India Led., New Delhi, hereinafter called '
POWERGRID' / ' OWNER ' will receive bids in respect of equipment o be
furnished and erected in accordance with these instruckions,

We find that the aforesaid clauses of the proposed draft agreement, cannot be read
in isolation or out of context. [t is necessary to read the contract as a whole to
ascertain the true / correct nature of transaction.

From the co-joint reading of the clauses of the agreement as mentioned above
especially clause No.10 it can be safely concluded that the contract is a single
contract. As such this agreement for Engineering Procurement and construction



of Solar Power plant constitute composite supply in the nature of Works Conitract,
Thus impugned Supplies constitute Works Contract.

The nest issue to be decided is whether this composite supplies constitute Works
Contract as defined U/s 2{119) of the GST Act. On this issue applicant submits
that the contract is for supply of roof top Solar Plant which involves solar panels
which are mounted on steel structures fixed on the roof of building, The steps
involved in this regard are already mentioned above in the written submission
dated 0B/05/2018. He lastly submits that every item can be dismantled and
disassembled without any damage and relocated to another site and as such
supply of Roof Top Solar Power Flant does not constitute immovable property,

However on actual verifications of terms of agreement given in the draft
contract submitted to us we find that the details in contracl are not in convergence
with the applicant’s submissions in above para. We find the details in contract
agreement as under

Definitions :

Troject means the [ground/reoftop] mounted solar photovoltaic  electric
generation power plant of —- MW capacity to be developed by the Developer in
the slate -

4. Developers Obligation

4.1.2 Provide possession and right of way to all the contiguous parcel of land forming,
part of the project site —

418 shall have completed the construction of the boundary wall, drains etc. at the
Project Site, within ---- days from the Notice to Proceed; and

419 access to the preliminary designs developed by the other contractors engaged by
the Devieloper,

6. Contractors Responsibilities:-

6.6  The contractor has provided the contract Price relying on the soil data and
geotechnical data and other background information provided by the developer.

All the above clauses sugeest that the project is the ground mounted Solar
Power Plant and not exclusively the Root Top Mounted Solar Power Plant as claimed by
the applicant. Even in a case where it is Roof Top Mounted Solar Power Plant, we find
that the intent in operationalising Solar Power Flant, on a Roof Top 15 to set even it up as
an immovable property which mvolves civil work which would be very clear from
plethora of judgments of Hon, Supreme Court’ and Hon, High Courts which help in
understanding the term immovable property. One such decision is of the T.T.G, Industries

Ltd. v. CCE, (2004) 4 SCC 751. In this case Court has obzerved as below:-
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“32 The tenke, Shongh, ore restng an garii o0 i awan wegie withowr beng fived Wit sty and Bod, ey S permaaennly
hoem erecied widal By S o palace so plece. Permanency o e sesl The chee! whatlee i movable fi anoher place of
wse i M wrane g s ue Sable to be diveantiedd cad reereoisd o the Ao palace® T e GREWEE 15 0T 00 i B i s e
o vl prapeeny e theredn o mast b fedd shar @ i oo aiincied i he earsl, 57 the amnwer v ves b the Raster 1 L afeschie i
s el ”

22 Applying the peemarency fest fald doveer inthe afirvsaid decivicn, cownse! for the appetiant eomesded Hiaf having
regard fo the facty of i cose swhich ave oo in dispure, i ot fre el s whaat emerged ax o rernft of i procdsses
aretclaraaken By fhe appedfons wav aw imimovadie praperiy, 11 camred be meved from e picce whens i erecied ey i
AL e G 4 MECOMES mecesEary fo anove i8 i s fiest o de oicmssled ard then reserected of arother place. T
Seactoud prsivlon wes alve accepted By the oafacivaing artloniy

21 The sechmicad membor, howeves, kald that ihe afaresmid decision was :,!.r',r".- Jd.u.'p I e el Joasmcl oy o
Fedding internationol mosigietiring frm hod offered sick oochbnes for expars o differens parts of the world fe
Farrtinier enbwerved Pl Sraneh ow accomd of theie size aind welghy, it may Be mecessary o skl oF irarspors them in
petets far gesenrhly g ereetiomar the $ite in e steel plan, ey wrest mevertieless be deeared as individval macfums
baving speciaticed fincilons. We are not impressed by this reasonding, because it igrores the evidence braught an
record s fo the mature of processes employed in the erection of the maching. the manner in which it is insiailed
and rendered functionsd, and stfer relovant focts which may lend one fo conclude that wheat emenged s a resilt
wrs prof meeredy @ maoling bt something which i in e ranere of being dmaovabie, aod i reguired o be moved,
camiter he moved withoe fTrst disemaeading {1, sl e re-erecting it at soeee oter place. Sowe of the ather
decisions wihich we shall hercafter notice darify tee position ficetlrer,

24, Fer Chwerlivy Steed Tuban () Lad v OCE [{10435) 3 8CC 37 (199354 75 ELT 17) the facrs were tat a tibe milf
and welding head wore erected and instatled by the appellant o mangfaciwrer of steel plpes and tubes. by prrclasing
certain eme af plant and mochineey in marker ard eavhedding them fo carth and instailing them to form o pard of
the fube mill and mircharing certoln compongnty from the mavkel and assembling and installing them o the sdte 1o
fowrm pert af the tube mill which was alvo covered in the process of welding faciline. Afier nottcing several decisions
af thix Coars, the Conirt abserved faer the pln teans of exigibiflity of an article te dity wider the Excise Act are thirt if
pruss be o goods memtioneed either in the Schediele or sder e 68 and wist by markedatde, The word g
applivd to thase which can be brought to morket for belry boight and sold ad therefre, it implied that it applted
din swch gy as aee movable, 1 neciced the decistons of this Cort fuying dowe the marketabiline resrs. Theroaior
his Conert oheerved (FO0 p I76, parea 5)

The basic resy, teercfiors, of fevpmg deay umeler s Aot b wofala Oar, theit any snettele szt be guds o sapeand, M i sl
b mekeimkle oe copmhle of being beaveht fo marker. Goods wivkch e arached fo the parth ead dack hecom dvanehly awd e
vt werrsfic Oive et o belvg goods withia the meaaieg of B Aot nor @ com be s i e coparbfe o Beorg brangpii o tee mmeld)
fiee g Posaagivt cired ol Thergfore, botl the rsts, i expliained by fis Couwer, wene ol saristiea i the vase of s I os e
Jiehe mall e wekimg head bavimg beew evecied end el o v e wid embeddled v carth cowed o b geraclh wiihin
weawing o Seciion 3o Ao
25, for Miitted Ewgg Woods (P) Ltd v OCE f(1097 1 SOC 303 - (1996 &8 LLTE12] ehis Ciawers way cowcemed with
the xigibiling o ety of mono vertical crvstailivers which are wsed in sugar foctorkes o extonst molasss of sugar.
The marerial o record described the fimctions and aemmfaenving process. A sreon verical crpstaliiver s fived an
@ oftad BOT slab having a foack-hearing capocit’ of abow 200 fons per sguare mefve. i is aisembled at site in differom
sections and consisiz of boitom plases, faks, cols, dvive fromes. nggpors, plaes, ete. The gforesaid purks were
leared from vhe premives of the appellanis ara i o verfcal eryerailiver woy ansemived g erecied ot sire. e
procesy dmvoived welding amd gas-claring. The mono versical crystaliiser i3 @ ol sonciure, carher ik o toneer with
a pltform af it soommie. THis Cone? doviced shat sarkelabifity wis o decliive fest for dresiabiliry. fo avdenn Heal e
gowds were salvable or swieble far sale, thot ix o sy they showld he capable of helig rold ro cagsumars in the
wnarket, ax i ix, e bifrened soveiling meve. The ot thewt pofaved to she decivion fre (ualily Seeel Trebes JErees I 800
23 (WIS TS ELT ) T] and dissimgaisived the fuczment in Narme Tulaman ((1989) 1 SCOC 1722 1989 SCC (Tax)



CPIRE) 38 ELT 566 T988 Sapp (1) SCR 1] holding That the conteation Vil the welghbridges wers nod goads arithin
the meaning of the Act wes peither raised mor decicled 1n ol cose. Afier considermg the moferial ploced on ihe
record i v Beddd et the srann vertical crvsiadliser hay 1o by arsembled erecled and aligcked fo ol eavily by o
foamdaiion ab the site of the sagr feciary § i mod capable of being solod ar & ixowithint anything move. This Couet,
therefiore, concinded that moe verticn ecrysiallisers are not goods” witlie the weaning of the Aet and thesgfore,
it exigibie to excise dane e Tehwol B & dedustries Lid v, A e 117 ) e ELT 273
grestion arese regarding excisability of turba oltermator. e the focw of thar case, i was fedd et instoadiorion o
srection af ek alfermator an o concrete hase specially consructed o the fand conmot be reakéd a8 o CoRmRoN
heise ol tharefore, § Folfowsr they instatlation or erection of ko eltvrnslor or e platform consrveted o the
Fned wreralef ot immervadle property, s seol it canol be an excivable goads falling within the sreaning of Heading
M5 02 fn reaching thir comelusian iz Court cansideeed the earfler fvdgments of this Canrd fn Musicipal Corpr. of
Greater Bombay [199] Supp (20 5OC 18] . Cieadiyy Sweed Tubes (19950 2 SCC 372 0 (7995 73 ELT I 7] and Aol
Enge Works () Led [ 19975 | SOC 200 0 (79900 88 ELT 622] ax alier the eatier fuolgwent of diis Cours i Strprar
Paper Mifls Lid v CCE [I#98) 1 85CC 400 (1988 #7TELT 3] | This Coirt pbadevedd (SCC pp. 33-36, para 14)

P4 T e de o chouby thar (Caw articly ix an fosmoeble peoperty, of cannol be formed ox ‘excahie gands’ for prposes of
M der Fromea combimned repivge of tee definiion o mrmovakle propert " in Sechoir J of the Trangier of Prapeety A, Secting
F) af phe Geaded Cliuses Aen, 08w evadernt thart im ant invarovally property there o neither mobilite nar wnrrkedaliiy or
aurceratand i e excise fow. Whetker ar arricls & presronenily Sreiemed bo awviting sdieched i e daenl eeguires determanriion
af hawiy fite pieriion ox well aF Vee SRCTUHT of SIVITInE i anpibeng affocied e i eoroh Al fis as o be axcerimined o i
Saces wwal circummasroes o eaeh cene "

3, T weas alve held then the decislon of thils Cawes i Sirpur Faper dIls Ll JrT008) P SOC 400 (15505 97 ELT §)
et e viewen in the Hghr of the findings recorded by CEGAT thereln, that the whole prrpose belifedl attaclime the
mraelime b g comerers base wis fo prevent wobbling of the meckdne and to secere macener openmtional efficlency
and aivo vafen. o view of those findings it was oof possibie fo ol that the machinery asembled and erected by
the appelfant af its factory site was inumavable property ax something atached to the earth Jike o building ar d iree.
27, Keeping in view the principles faid dowe i the jwdgaents soliced ahove, mvd aving regard o e fers af teis
vere. we lndve fe gl i ouer pring tad the mocdgnns and the drifling surchines erected of site Oy (e appeliiani on
o specially mite concre platform of o leved af 15 feet above the grownd on o base plare secired o the concrete
plagforem, dromght it exivience aof excisable goods bur innmavalle property which coubl ref be shifted withoos
ﬂm[ alisemaendfing 1 el Wiren Feserecring i ol aeffrer sie, Wy hever eaelier noficed the processes Jevalvgdl s the
manrr browhich P egulprseats were essearbled oed erscied. We hane alro asiced the velime of e marhines
concerned ard Hele weight Taking ol these facts Inte cornideration ovd ferving regard (o fhe nature off sirefore
erected fiar dasing tese machines, we dare sarsfied thar the jwdiciol member of CEGAT was right e reaching the
conclysian fhar what ultisely emerged as a resaly of processes wndeetoken and ervctions dome camnof be desceribd
ax “poody ' winkin the meaning of the Fxcise Aot and exigible 1o excise dufy B el couctokeranhile similarily of facty
af the case In hand and the facie in Minal Engg. [(1997) ] 3CC 203 . (1998) 88 ELT 622f imd (Ruatily Steet
Tuhes [ 1905) 2 8O 3720 (908 75 ELT 17) oo the principles undee(ying those decisions miest cipply o e St
af the case i e I canmor be alspacted thit sseol drififeg echimes o mudgieas are nee apuiprrens willdel wre
wexaredly shiftec from wre place to anotlier, wer i i prociiceble fe shift them frequently. Coieed for s appelion
submitted before ws e once they ore evecied anmd assembled they continie o operate from whene they are
positioned 0l suck fime ax they are worn ol or dlseerded, According to i they reaily hecome a componses i the
planr and wackinery: because wirkout their oid a blast furmace comal operate. 1} i5 nal necessary for is (e orpress
cwy apirian ax to whether the mindgnrs aod the deilling machies ave really @ compeanent of Hee plawt and maciinery
af the steel plev, but we are satigfed that having regard to e mammée in which these machines are erected g
iresrealled upon concrety strstures, Shey do aof arower the description of “goods ™ wiskin the meaning af the revan in
e Erclee Aok

Thus, it can be seen that the Hon. Supreme Court while holding the machines as
immovabke property took into account facts such that the machines could not be shitted without
first dismantling it and then re-erecting it at another site. It was also sought to distinguish as to
how a concrete base meant just to prevent wobbling of the machine would not place the machine

in the category of ‘immovable property” as something attached to the ¢arth,

We would alss look at the decision of the Hon. Supreme Court in the case of
Commissioner of Central Excise, Ahmedabad v, Solid and Correct Engineering Waorks [[Z0T0) 5
SCC 122], The facts in this case were thus -

wi M Sofid and Cervect Ewpineerbng Works, A0x Solid Steed Plant Mamgfiacturers iad M8 Seluvec Sarthmavers
Equipment are perinesship concerny engaged in le momigfacnire of poarts and comporerds for rood gl ol




consrruchion imachinery and vquipments ike axphalt deamhot wix plonts and asphall porer sackines. et Ms Solex
Elecrronics Egnipments is, kewever, & propeietary concern engaged in the manufacinre of efectromc controd pasel
Bexarals. 1t bs mod i dligprante thae the theee partnership concerms mentioned thove tre registered wirh tie Centrol Evciye
{hepaitimenl P 15 i alspined thit e proprietory Coscern s of suriali-wounle relusirlad et dhat I availig exempiion
S paeenl of diny S rerms o i Felevat eaeampfion st

o Ma Solichees Eqripaents Led thereinafier reforrad fo o "Solidmes ', for shary), Vhe itk wiede wirk eduiole we e
comcermtd in e prexent appealy i o soekeling company wxgraged e bhe mrmnfociere of sl deer el mix plasis
at the sites pravided by the puorchorers of such plawis 11 s comonse gronmd thar Sofidmes advertises ity produets amd
wnderlakes contracts for snppiving. ereciion, cemmissioning and afier-sale services relatiog thereto, If i also
aclesitted rhar aff the five concerny referred fo ahove e olosely eld by Shei Hoseewkbdbiod, iz brothers amd the
members -'-'-'_." r.rrgur_ll"n:.lmr'.'r't';.

5, A inspecrion of the fecrories of the respondents by g team of offfcers from the Cemtral Excive, Preventiag WiNg.
Heodpuererérs, e dobad, fed fo the isve of a norice doed S0-1 8- 199% to the four avcmufociering s o8 well as
ro Sofldmer cailing upon them fo show canse wiy the amowns menroned in the said motice be pot recoveeed o
e poirarghs Cerva excise sy, The medive avensed dve T aranfoc g s of firvdng weongly decloved and
efassifled pares and conponents betng svanufaciveed by them as complete plmmie eyt me dven when thary wine maerely
paris and comporenis and mof machimes or ploses funciiond by thesselves. The errone mis claxrificarion wwd
declararion win, ecording 1o the aotice, inferded to aveid payoresd of higher rate of duete applicadle fo paris af sich
piants and machinery ar the seaterial point of thme. The natice also pointed out thet the wnits masmyfacturing parte and
compranents of the plants had availed berefit of exemption wrongly and bn breach of the provisions of Rules 911} and
F73-F ned orler rodes regalming the grant of niuch bensfit

A Insofiar iex Salichmec markesing compeny was concermed, five shoe-sonse notice affeged thar Sofldanec wirs emgaged
dH the mannyacimring of axphiall harck el o deinm g hod mIx e by aeseembiling el nsialfieg the pos ond
conpngnty mombeieed B e mamgonring we of the grong. Accmvalfng (o the natice the process af ey
af e graeTs el SO o it s provided by e prearchoserd of sl plawns was fomiam ol arcmngfacineg of
such plantx ax o dissingt product with a new name, guality, wrage and character emerged onr of the gald procese
Resultennidy, the end product, nomvely, aspheld deim Tt miv ploats became exigibie fo Cemval excire duey, whiich duty
Solldee had sieceschully avoided The aotice alve praposed to fevy pencliies upon ofl the five concerns ander
eipar e proviviaee of the Ceniral Excise der ™

The Hon. Court has very elaborately dealt with the issue and it would be uschul to go
through the nbeervations -

22, Rection 3 of the Pransfer of Propeviy Act, 1887 does wof spell our an exhaitve definiifon of v wxpression
“immovabie property . 0 pimply provides o wnless there (5 something repugnant Tn the swefifect ar context,
" Swrniviatle praperte”! el dhe Traeafer of Property Ace, 1882 doer ned inciudy stanalingg flavhar, grovwing cropy or
grass. Section (260 of the Germeral Clawses Azi, 1807 similarly, does not provice an exhansiive deflaiion of fhe said
uxpn:.r.-rimr. T e drets:
“B ) Tmmevable propeny siveld fnolnde lued, FenefTe fo aeive ont of lemd, awd things aitacied to the eaerh, or
permanently foserd to aupiding eiiecked to e gertl;

23, T i nof the cove of the vespondents that plais in guestion are per se mmoveable raperry Wit iy argieed i
that they Become fmmtovable ox they ore permonend) inbedded (n earth dnax much @ they wre Swed froa
finsndarion Imbedded in carth pe moier onfy = feet deep That argamest needs (o be teated o the tonci stoe af
the peovisiony refirred fe aboe,

24 Sectioer 320l of the General Clawses Agt inclndes within the definition of the werm "immovable properiy” things
avtached 1o the earth or pormaserly fostered To anytiing anbeched 10 e earth The term "attofed e the sartn
bers mat heen defined in the General Clauser Act, 1897, Section 3 of the Tromsfer of Property Aot hewever, gives P
Jollenrivg mtedaning o Jhe expression “eikcked to e gorth ™

fa) roated i e coeth o3 o ihe oose o) rrees amd shrmba;

fhy ittt T U poroh, o de it coaee of wally and buildings;

el et 10 viRar a5 s dwiencEed W M persarrert bercfTc e af i soaich i e etioled ©

IS5 Iy s evideny from e gbove thot the expression Vaitached fo the carth” has theee distinet diamdnsioses, viz fiad
povated f0 the garth ax i the case of iees g shirwbs b imbedded Gt eartl o i e cose G vl or bellalings or
fob anticched to whert i inbeddwd for the permament beagficial enjavewnt of that 1o which It Is atiached Alfechmest
af thie plant i guatstion with the bedp of mars and bodes foa foundaion mof move than 1= feer deepr dteanded do peavlde
vrahifity o the working of the plans and preven vibeation wobble free operation does mat quelify for being descrifvd
s attached io the earth ander any one of the fwee clawes extracted above That is becowie atfaefment of the plant
i the fowndetion s not componatle or syRomyorow to irees and shrnbs o for e JE L ofFa0 Rl SPRGRORT fo
imbedding b sarth of the plawt ax e e cose of walls and Suilaings, for the Al foi peceron teat o brilaffe dmibecied
im the arth is permanent and conemoi be detacied withon demefition. inbeddtng of o wall inthe carth i also i no
Wiy comparable e atrachment of o plant e o foardeiion meant oy te provide stability fo the plant especially
Frecanse the i bment ix nof permanent and whit i eitached can be sasily detached o the fomdation. Sa ol
e ctacfmernt of the plang ra the fosdstion qi which i} reis dees st fald fr She thirval cotegony. far o mifocknent fo
ald i thaat cotegory I st be for peemarent benefloiol enfovment of that to wiich the plat is atucfied,

15



1 is nohady's cave that the atorhment of the plai 1o the fowndamtion is meant for permonenr bengfictal enjayment of
eirher the fowndation o the fond fr wikeh the same Is imbeaded.

26, {n Englisk faw the gemeral rfe is tharwhat (5 oomexed (6 the freehold becomes part of the realty wnder the maim
e g pleriine $edd, sole ool This maim, dovvever, fas ao apglicintion i el Bven o, the quesiion sirerher
& chored w0 (mbedlded in dne eotl 50 as fe Beconre Fmmraevable properfy L dicided o rhe same p«"iﬂ-'-'-;p-llt".'-' o Sipie
wdicd cheternnime whed cansinees an asexalion fo D fand B Englioh e The Exglivh fme bos evalved the jwis resr
o degree oF whade af anneration aad the objest ol onrexarion,

27, I Warke 1 Mol (1883) & Ape Cas {95 Lord Blackbarn speaking for the Cort of Appeal phsered:

“The depree i e of drnexaton &5 o imporren elevess S eongdeeation; for where o chaed & o auerpd phar 4
cervmad by removod witliout greod darrege to e lend I affords o sieowg growmd for teinking iy 1w muesced b be annered

i perpe iy i the (i

25 The ﬂ".!':"';-"'h Jorvr citercbies Ervater impoviance to the .Jﬁ?'p-.-_-: .Lrll"mp-_ﬂ-.-:ﬂ.m il l b deferanined |'.'|_|.'.|'.I'rc circimaformcd s
of earch case. Owe of the Intportawt considerations is foeedvd on the Jiterest i the Jand wranr et person elie Sonse s
P e ventlont potsesses articles thent mury be removéd wishow! structiral darege emd evest arficles merely resing
am el men welght ave jiximees oy [ ihey are aroched with fhe infension of permanently Impraving the premives.
29. The i law has develaped on similar lines ard the mode of ammexation and object of anrcxelion have been
applicd us relevan test i this povry alvo. Phere ave caves where machinery installed by wranthly tenam swis heid
{0 be moveahle properfy as i caves where e fedne sl comempisted e Fenmasl o e o iimery by fe wemant
ar the and of the terancy. The mods of armexarion s bees simifarly given considerable significamee by the coueis i
¢hiE conntry in order 1o e ireaied ay fixmre Attashment (o the earth masy be ar oefimed in Section 3 of the Tramfer
o Progrerly Aol Fow intlieice @ it s an dmmarvaile property, even (F I sald wieh the ppiio te P ST
wrartpaps of the saper strucire of o bowse thowgh exprested fo be exclisive of the fand beagdati, craanes an imtenest
dr imiviahde peapenty, for i ix permgaerily witoched doodle grannd on wihich Ji s faviir

30 The conrts in this country hove appdied the test whether the armexation iy with the obiect of permancear bengficial
enjoyment of the Jand ar haifding Michinery for metol-choping and electro-plating whick wer atfached By holis (o
gpecial comerele buves and cowlid moi e poarily removed was nod freated to be @ part of srectiee o the soif Beaneath
it e phe aitachment was not foe ooce bemeficlal enfoymem of vither the soll or comcrete. Attacihmeni in arder o
qualify the expression aweched 1o the varth, must be for the beneficial aitachmen of that fa wirich it 5 el
Pioaws, wismeons e shuitters of o house are atfuched to the honse, which is imbedbled i the sorth. They are onoched
o the horve wiieh s bnbedded in the earth for the bepeficial enfoyoremt of the fouse. They fieve #o separare exinence
Jram e hoaese Arncfes avioched shad oo e farm et of dhe Froves srreh gy widane By amd savies,
el arvicles sk ar plorves prd ragesiy fued By semar, are sl afffsieees,

31, Applving the ahove teses ta the cose at hamd, we kave mo difficulty in holdbng tat the mamifacture of e plaes
ine qriestion do wot constitinte ammexation hence cannol be termed ax immovable propeety for the folfowing reasons;
{il The planis e gresiion are ol per g iapsovable property

i) Swch plams conne e seid 1o be “attacked to the cavth” within the meaning of thal expression ai defived tn
Section § af the Transfer of Properny Act

fiiil The fixing of the plants io a foundaiion i mecnl only to give stability to the plant aid keep J3 operalion vibranion
Jree

fivl The vetifng wp of the plant itself i not intended to be prennament of o given place, The ploss cam fe sved o
i inadeed moved after the read cousteection of repair project far which it is set ap & comgpleted. ™

It can be seen that the Hon. Supreme Court has reilerated the same principles as were
seen in the earlier decision of T.T.G. Industries Ltd v, CCE (cited supra). The Hon. Court

observed that the expression “altached to the ea rth” has three distinct dimensions = ja) roeened iv e
ety s e P e of deeer an ke i oifudidel i the earear mothe cose ol wily o b or (g antrched fo Wil o

becidded for the perusanens Bemficin emomarer of that o which i otched 18 has been categorically observed
that the attachment of the plant to the foundation at which it rests does not fall in the third
cabegory |atucked i wiar i fmbedied fov the permoment bemeficial eqjapintat of thar i swhick i i mached], for the
reason that an attachment to fall in the third eatogory it must be for permanent beneficial
enjovment of that to which the plant is attached. The Hon. Court even went on to distinguish
and record with approval earlier decisions on the issue of ‘immovable property’. We may have

a loak at the same. too

T3 dn Siepwr Paper Wills Led Je099850 | SCC 9000 this Conet was dealing with @ near stovilar sitwetion as i thee
wesent cave. 1T guestine there veas wherfer the paper machine ansenbled of site walnly wiith the kelp of comprangisns



Bowghe from dive market wos duiable wder e Central Exelse Act, 1944, The argument advarced on bedell of the
Crfsessee was thal siince the machiee v embedded g concrete bave the feine Wit iwnndvable praperiy ownwhen
the embedding war meanl only o provide o wobble free operation of the machiog, Repeliing tha contenrion Hiy
ot held that jusr becawse the achine was atfecied ro eavth for @ more efficiens workleg o operation the seme
clicd ol per s¢ e e (mimprade prape ety
34, The Cont ohzerved (Sirpen Paper Milly Lid o [E008) 1 8OC J00] | 8O0 p. d0F, paire 3)
“5. Apard from iy Sading of ok wtede by the Tribanl tae pover wciarced on bedif of e appeilo, th wharever o
embpdded i eard mear be treated @x mwevalle prapeele i basically mod soand Foe srampaly, o frclary gwReE oroa
howgehiaider yany parcinse o walie gl aid i i o a cement base for openitiosn fficien ad aio S secoety. Tl sl
aread nrike R e ERAE T eI o anncvable peoperi. Soue of e CompneIRE of fiE warer pam may evem be s
are xie TRt ol wdld i wsake iy alyiferencs o e primegple e pead 1 wherlier (e paper-madime machiw can be sl dn
e mrarker, The Tribua! R forend oo foer thai 0 can B soled Bnowiew af tha frdlang, we e wanbde o uphald the comtzaian
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Thus, from the judgments referred above we find clearly that the intent of the
person at the time of erecting and operationalizing a structure/ plant is to be seen and
if the intent 1s to establish it as an immovable property at the time of setting it up, then
it 15 to be treated as an immovable property even if later on due some exigency it is

reqmmd to be dismantied or removed.

In view of detailed deliberations as held herein above, we passed an order as below:.

ORDER

{Under section 98 of the Central Goods and Services Tax Act, 2017 and the Maharashira
Goods and Services Tax Act, 2017)

NO.GST-ARA-36/2017-18B- 45 Mumbai, dt, o4 fog /oo
For reasons as discussed in the body of the order, the question is answered thus -

Question: “Whether transportation charges received by the applicant are liable to
GST, especially when the applicant is not a goods transport agency (GTA)"?

Answer Answered in the affirmative and same is liable to tax as a works contract
I'""l."LHI[JI'I.'s of section 2(119) of the GST Act.

e —
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Appeal against this order would die to The Maharashtra Appellate Authority for Advance
Ruling for Goods and Services Tax, 15% floor, Air India building, Nariman Point, Mumbai -
40001



