MAHARASHTRA AUTHORITY FOR ADVANCE RULING

{Constituted under section 96 of the Maharashtra Goods and Services Tax Act, 2017)

BEFORE THE BENCH OF

{1} Shri B. V. Borhade, Joint Commissioner of State Tax, (Member)
(2} Shri Pankaj Kumar, Joint Commissioner of Central Tax, iMember)

G511 Number, if any, User-id ZIAAPCA 1687DIZI
Legal Mame of Applicant SILGAN DISPENSING SYSTEMS INDIA PRIVATE
LIMITEL
Registered Address/ Address provided 3'.'-",-’1‘365. Ombaram, Gandhi Nagar, Service Road,
| while obtaining user id Kherwadi, Bandra East, Mumbai - 400051,
Details of application GST-ARA, Application No. 26 Dated 17052018
Concerned officer Commisstonerate Mumbai - East Division [V G5T

Range V Info centre, Parel (East}, Mumbai

Mature of activity(s) (proposed | present)
in respect of which advance ruling sowght
A_|Category
B | Description (in brief) Trading Business
lssue/s on which advance ruling | (v) determination of the liability to pay tax on any
rr:1.'|'|.|:|.t"1!|.'| = E_u-udﬁ or services or both
Cruestion(s) on which advance ruling is | As reproduced in para 01 of the Proceedings below.
reguired

PROCEEDINGS

== "= Under section 98 of the Central Goods and Services Tax Act, 2007 and the Maharashtra

,/:' ._':'_ il '!h Goods and Services Tax Act, 20017)

present application has been filed under section 97 of the Central Goods and Services

17 and the Maharashtra Goods and Services Tax Act, 2017 [hereinafter referred 1o as

? “the CORT] Act and MGST Act’] by SILGAN DISPENSING SYSTEMS INDIA PRIVATE

) ' ._:?L[M LN the applicant, seeking an advance ruling in respect of the following issue.

\; f_a::-!fiif?r}r o #rangfer of machines & moulds (heing "capital goods"), from the premises of the job-uwarker
e @ﬁlﬁr job-coorker, which were origimally recetved by siid fob-ioorker wader the erstushile Centrnl Excise

-a,,_.__:'_;___'f_'ﬂ,@-r,’*fm will comstitute as " spphy” under GST.

At the outset, we would like to make it clear that the provisions of both the COGST Act amd
the MCST Act are the same except for cerlain provisions. Therefore, unless a mention is
specifically made to such dissimilar provisions, a reference to the CGST Act would also mean a
reference 1o the same provision under the MGST Act. Further to the earlier, henccforth for the
purposes of this Advance Ruling, a reference to such a similar provision under the CGST Act /
MGST Act would be mentioned as being under the " GST Act”,

02 FACTS AND CONTENTION - AS PER THE APPLICANT

The submissions, as reprodyced verbatim, could be seen thus-
STATEMENT OF THE RELEVANT FACTS HAVING A BEARING ON THE QUESTIONS:
That originally machines & moulds were transferred to M/s. Shally Engineering Plastics limited directly
by the supplier of the principal manufacturer namely M/s. MWY India Pvt. Ltd.
That further in August 2017 M/s. MWY India Pvt. Ltd. sold part of business under Shump Sale vide BTA
dt. 31.08.2016 kv Aphrodite Packaging Sclutions Pvt, Lid including subject item of capital goods
Thereafter, the name of the company was changed to M/s. Silgan Dispensing Systems India Py, L. form
Aphrodite Packaging Solution Pvt, Ltd. Your reference kindly find attached herewith the Mame Change
Certificate dated. 13.11.2017 marked as ANNEXURE-]
That accordingly, the present application is being filed by M /s, Silgan Dispensing Systems India Private
Limited (hereinafter referred to as Appellant). That as informed above the principal manufacturer M/s.
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MWY India Pvr Ltd. during the period 2012 had sent machines/ moulds for job work o M /s Shaily
Engineering Plastics Limited (hereinafter referred fo as "job-worker®). Brief description the goods sent is
attachied herewith marked as ANMN-IL
Thal subsequently, the Appellant now propose to transter said machines/moulds ander the GST regime
from the premises of Shaily Engineering Flastica Limited to another job-worker namely M/s. Vasanth
Tools Crafts Pvt. Ltd (hereinafter referred to as “subsequent job-worker")
Accordingly, the present Advance Ruling is sought in respect of G5T application on said transfer of

machines/ moulds to subsequent job-warker.

.

Annexure C: Description of Goods
SMo | Description Project Aot i IME
1 Cusiom Shroud Molds TS-K00 IFITA
3 Custnm Shroud Molds T5-A00 4,08,266 |
| Mowzle T5-h00 17,39, 892
| 4 Trigger TS-Bi0 B, JH A0
5 Closaire -:LSLHE.:!. e AR
& Tube Retainer I 1237325
7 Piston Molds T5-Hil 17.55.9938
4 Ergo TS0 42,7407
El Contraller for 3old T5-8i0 10,28 668
10 Cavity [nsert Ts-800 1407478
“1_| 0 Ring & MNozele TS5-HiH) L7795
12 Maozeel Maold Cavities T5-HiH) L7133
13 Core Pins TS-H0 47319
4 Contraller for Moid {5HIH) 505,901
15 Fara=l-Ahd Larasl 1,3:4,45,480
16 Zara-1-%{ Zara:l 28542717
i7? Zara-1 Tihor Fara-l 45,77.633
] Zara-1 PM Fara-1 61,746 |
14 Zara-1 Tooling Eara:1 729,39, 043
p_Saii Canity Lnsert TS-H00 14.31,255 |
v LAY Ergo valve Body Moid T5-B00 84.05,374
Ean Erga valye Body Mold Spare Paris TS-Hid 16,174
% % | Enjection Mould T5-800 710,86, 4560
it O e, pecticdn Miouild Spave Parls T5-Ho0 11,731,351
! [ 35 ] EMannual Assembly Fxtues Zara-1 1,23,165
26 ) 4 U Tube Fixture T Zara-1 32,134 |
AFEE Fedu rbishrent of standand value bod (Infection ) hokl TSR 9,53, 827
, 29_.,-"_: Mlod idication i [pl&_l,- atilarmatic .I.HEET‘:H}' mchine for pump Zara-1 194205
N =i assermbly
g Cova insort for ZARA CAP-40 nos Zara-1 £.19.618
=gt} Alr beak test mechanism Zara-1 798,24 |
3 23 MM FAL cap fixtare for T 1146 Zara-| 35,74
3 230 FLA CAP Mozzle faire for T 1147 Zara-1 25,552
1 Crutlet Sweitch Fixture bor T 1148 Zara-1 .14
14| Base fixture for T 1749 Zara-1 30,674
35 Zara -1 -Toaling Zara-] 1,04, 1571} |
4 16 Cavity Injection Mould for Nozzhe for T-1117 Flamt & Wlachinery 44,88, 957
17 Sbenued Moezledor T-1017 Flagsl & Machilnery £, 79, (0
Tatal 1, 26,01, 936

Certificate of Incorperation pursuant e change of name

[Pursuant to rule 29 of the Companies {Incorporation| Rules, 2014]
Corporate [dentification Mumber (CIN): U7400MH2017FTC 291226

1 hereby certify that the name of the company has been changed from APHRODITE PACKAGING
SOLUTIONS TRIVATE LIMITED to SILGAN DISPENSING SYSTEMS INDIA PRIVATE
LIMITED with effect from the date of this certificate and that the company is limited by shares.

Company was originally incorporated with the name APHRODITE PACKAGING SOLUTIONS
PRIVATE LIMITED.

Given under my hand at Mumbat this Thirteenth day of November two thousand seventeen.
Registrar of Companics,

Il wmibai



STATEMENT CONTAINING APPLICANTS INTERPRETATION OF LAW IN RESPECT OF THE
QUESTIONS RAISED
Legal Grounds:

That prima facie the machines & moulds were criginally transferred by M/s. MWV India Pyt Lid, to
the job-worker under erstwhile Central Excise Act, 1944, That further due fo change in the constitution
as detailed in annexure A to this application, M /s, Silgan Dispensing Systems India Private Limited is
intending to tranafer the machines/ moulds to M/s. Vasanth Tools Crafts Prt. Lid.

. That in light of the said factual background, we draw reference to section 147 of the CGST Ac, 2M7

which provides for fransitional provisions relating to job werk. That sub-section 1 of section 141 deals
with posds removed 1o job worker. For vour reference the extracts of the relevant provisions are
detailed befow:
P41 (1) Wiere aoy inprts recoed @ @ pince of business Il Been remoued or reanoid after being prertidiy
processed fo a fob wworker for fierther po esting, repalr, econdifioning or ey ether parpese i eccordmice
pravistons of existing faen prevor b doe appoin ted day avd sech iopats are retwened o e sadd plece on or after (e
uﬁuiui:d gﬁ-i_u. i drx shiadl be Ir.-.rw!lﬂf r:_f'ﬁm'k J'p,l||r.||1'.'=l. ﬂ_ﬂr.r |'a.l|.'ir.|.rr|‘|:m .|:|_'|ll Hee I|::||5l' ot o obherunss, are rednraed
o the said FFru'r ol sor ml.?:ll:l’.ru_ll‘h:'um Hie ﬂplp'l.:-.l'.ll]'ﬂf dﬂ_l.u'
Prowided Heat dhe period of six o flis aniay, on srajﬁ‘?:fmzi i h'r'ug shemevr, e extendad by e Compiiiasioiey
for a further penod nof exceeding o pranths

Provided further that af saich fripala are ot velired within He period specified in this sub-geckion, thie input
Px eredit el be tabie fo be pocasered in aecordenee witl the propieioos of elawse (n) of swb-section (8) of section
141

That on hare reading it can be construed that the provisions detailed hereinabove confine themsalves o
inputs only, whensas poods under consideration are capital goods in the nature of machines and moulds.
Accordingly, in absence of any specific provision under the ransitional provisions in respect of receipl of
capital geods by job-worker under erstwhile Central Exclse Law & Iving with him as on appointed date of
GST, present transfer of capital goods will not entail any GST liability.

That in support of the said contention we crave leave to refer and rely upon below detalled case laws:
2014(299) ELT 3 (Mad.}- Metal Weld Electrodes Held: Interpretation of statutes - Legislative intent - It

e
Fapiit By Shas to be gathered from plain language of particular provision of law when there is no ambiguity in
# e o, P ing; it - There is no presumption that particular language used n particular provision of law is
I a ey 1 ut having any meaning for sams,
f = N 200 ELT 188(A.F)- |DBI Itd. Held: Interpretation of statutes - Taxing statute - [t has to be strictly
= cons - Introducing or omitting any words from it is not permissible - When language of statute is
"3 pla clear, any exercise to know intention of legislature is not called for nor taxing officer travel

i

gower to levy and collect tax.

3 ,ﬁi':!_r.l] ELT 321 {(Mad.}- Nirma Limited Held: The law ts not a broading omnipotence in the sky' but a

yaf!'ati:: instrument of social order, as was opined by the Larger Bench of the Apex Court in Carew &

VS G Lid. v Unbon of India, (1975) 2 SCC 791, It was further held in that case that if the language of the
T statute doas not admit of the comstroction sought, wishful thinking = no substifute for that, thereby Rolding

that purposive inferpretation is always progressive in nature

1010{262) ELT 30(5C)- Balwant Singh Held: Interpretation of stabutes « Legislative intention - Provisions of
statitte including every word to be given full effect keeping legislative intent in mind to ensure achieving
projected object - Mo provision treatabls as enacted purposelessly - Court not to give interpretation to
provisions fo render them ineffective or odious.

.

Ihat accordingly when the statue fails to provide any mechanism then intention of the legislature
cannat be assumed, Tmplying thereby that when the legislature fails to provide for an enactment the
subordinate legislation cannot not introduce enactment which was otherwise not provided in law.
Hence when the ransitional provisions have not detailed any provision in respect of capital goods/
moukbds then admittedly the same deserve to be cleared without payment of duty when essentially the
duty was paid at the time of recipiet of the said goods under the erstwhile Central Excise Act, 1944,
That further we crave leave o refer and rely upon the OGST Circular no: 38,/12,/2018 dated 26,03, 2018,
That the said Circular is issued to bring darification in respect of job work and related compliance
requirement for the principal and the job-worker,

. That specifically para. 8.4 of Circular dated 26032018 provides that whera goods are sent from one job

waorker to another job worker, the goods may move under Challan issued either by the principal or thia
ok workar. In the alternative, the challan Bsuad h}' thae Frinlﬂpal &y e endorsad I:I'_'I-' the ;Jb worker
sanding the geods ke another job worker, indicating theredn the quantity and description of goods being

sk,



¥ii. O bare perasal of the above detailed clarification a clear understanding cam be attained that if the job
worker intends to move goods fo another job worker the same can be done by issuing & Challan cither
by the principal or the job-worker on endorsement of the challan by the principal. Implying thereby
that the goods can be transferred by the principal manufacturer from one job-worker to another
jobworker without any GST, Accordingly, in absence of any ransifonal provisions for recelpt of capital
goods by job worker under erstwhile Central Excise Law & lving with job worker as on appointed date
of G5T Law, the transactions of subsequent transfer of said dfems of machines & moulds I:h&'lllg, Capital
Goods) o another job worker upon request of princpal manufacturer under job work process” would
not constitute as” Supply” & accordingly G5T is not payable on such transter,

Additional submissions on 2706 2018

This is in reference to the above mentioned swbject matter, That the short issue involved under the present

dispute is that whether GST is payable on transfer of capital goods Smoulds from one job worker to another

jobwarker, where originally the said goods were fransfetred by Principal to the job worker under erstwhile

Central Excisa Act, 1944,

That accordingly it is most humbly submitted that origimally the capital goods/moulds were fransferred

by 375 Meadwestvace India Pt Lid. (hereinafler referred 0o as "MWV" ) to M5 Shaily Engineering

Plastics Lid. (herelnafter referred to as "Shaily® for sake of brevity), and Shally hiad availed credit on the

said capital goodsy? moulds,

That subsequently the business of Meadwestvaco was transferred as 8 going concern to bM)s. Aphredite

Packing Solutlens Py Lid. with effect from 31082016, Thereafter the name of the company was changed

I M5 Sllgan Bispensing Systems Indis Pot. Lid {hercinafter referred to as Silgan™) vide name change

certificate dt, 13.11.207

That Sec 143 of the COST Act, 2017 provides that any inputs or capital goods can be sent to a job worker

fiar ju;l];l-l.ﬂ.u:.f!-; & from there :ul:ls-:q_unn‘l']],r tor amcihier jnl: wocker without Fa:,r:m:nt of tax. J"';ﬁ-l:ﬂrd:ingl"l," when

the capital goods/ meulds will be transférred from Shaily {1st Job worker) o Vasanth Tocls Crafts PuL

Lid [Znd Job worker), bence n lght of the said provisien of law & factual matrix no 5T shall be lawiabla

on such ransfer of capital goods/ moulds,

That further section 141 of the CCET Act. 27 provides for transitional provisions in respect of inpuls

spicifisally, wherebsy it was provided that if the job worked inputs are returnad after siv months, the input

(- {-red hall ba rqq1,|1|;'{d tz be returned. That admitiedly the goods in questions are capital goods and

mnul.::ll:‘ il in absence of a.n].lhlng spr.'f.nflta.l'l}' c FII.'I:'EI'L':I.{I:"EI i1 the law For transfoer/ reburn of capital

, goodsd m-lrl;-l,lrj provigions of Section 14 of OCST Act,2017 cannot be made applicable to capital goods/

mouldy ind the sama can be removed even after expiry of siv months without payment of any duty.

; That i hL-’F of above factual as well as legal background a ruling is sought in respect of whether G5T is
pa:.- ﬁ_'u-.i,hen capital goods/ moulds are transferred from one job worker to another job worker when
il "said capital goods/ moulds were transferred by principal o the 1st job worker under delivery
:J'n under erstwhile C. Ex.Law,
_Ad(itional Submissions on 25.07.2018

Facts:

A. The issue involved under the present dispute is that whether on transfer of machines (being capital
poeds) & moulds from the premises of the first job-worker to another jobworker under the CGST Act,
207, which were originally receivied by the frst jobworker under the erstwhile Central Excise Act, 194
will constitute as "supply'.

B, That factual background as involvid wnder the present application is that originally the capital
poods/moulds were tranaferred by M/s. Meadwestvaco India Pyt Lid. (hereinafter referred to as
My s MWV for sake of brevity) b M /5. Shaily Engineering Flastics Lbd. (hereinafter referred to as
*Shaily” for sake of brevity), and Shaily had availed credit on the said capital goods) moulds in light of
CBEC Circular No. 637/28)2002-CX dt. 08.05.2002.. That for your reference kindly tind attached
herawith Cleeular db 08,05, 2002 marked as ANMEXLUEE-A,

. That subsequenthy the business of MWY was transferred as a going concern to M/ s, Aphrodite Packing
Solutions Pyt Lid, with effect from 31.08.2016. Thereafter the name of the company was changed to
M /s, Silgan Dispensing Systems India Pyt Lid (hereinafter referred to as “M/s. Silgan™) vide name
change certificate dt. 13,11.2007. That for your reference kindly find attached herewith name change
certificate marked as ANNEXURE-D,

[, That presemtly, vide Challan no. 1,25 and E-way Billdt. 5.06.2013 M s Silgan has transferred the capital
poods/ moulds from 1st Job worker (1e) M/s. Shally o 2nd Job worker (i.e} M/ Vasanth Tools Crafts
Pwt. Lbd (hereinafter referred to *M/'s. Vasanth for sake of brevity), That for your reference kindly find
attached herewith copy of Challan and E-way bill duly marked as ANNEXURE-C.



That accordingly, the present application is being filed by M/ 5 Silgan in order o seek clarity inrespect
of the legal position that whether transfer of capita ] goods)/ moulds by the 15t Job worker to 2nd job worker
will comstitute as "Supply” under CGST Act, 2017 or not.

Legal Submissions:

That in light of the above factual position, we prima facie crave leave to refer and rely
upon section 143 of the CGST Act, 2017 which provides as below;

A registered person (heremafter i Hiis sechon referread to a8 He “priscipal® ) i wender inlimation
i saebfect ba such conditions as ey be prescribed, send any fnpuds ar copilal goods, antiout
payraenl of e, toa job worker for fob-tork and from Bere sichseguen Bty b mrodher job srorker mnid
likrenise:

That accordingly capltal goodsy/ moulds trarsferred from M s Shaily jLe.) 15t job worker
to M5 Vasanth Tools Crafis Pyt Lid (2nd Job worker) are sguarely covered by provisions
of Section 143 of CGST Act & GST on such transfer of capital goods/ moulds is noet payvable.
That further reference is drawn o section 141 of CGST Act, 27, the extract of the same
detailed below for reference:

Secli 141 Transtional procesiers relibng to g work: Where airy inpals reccioed o @ place of business
fiad been Fenmored as such o remoped aﬂ:r ]'rcu'rg Fﬂl‘!m”l!ll IFlr'n:u.'nzl!.'.'l.f de a_fhclﬂ:! tiwker _.E:rﬁ.lrﬂh.'r p‘rMEEEiﬂS_.
i'.:sfr'.lr;._:__ repiir, Fecoadilioning oF gy edlier purpose i accordimce reritle [rOTERICILE |:|_I|"|.'.1|:r':h'l|3 Laar privi to

the eppod

arfeet diry amd sueh tnputs ere relieened to the seid plice on o after the appainted day, o tax shall

b pripabie {fsm:.h inpuls, nﬂnr 1'ﬂ'l.lrr€\lﬂ'lll:|:|ﬂ q,”].n: _Imb iwork or ablwerunes e relimied do D said Frﬂ-l.'d‘ e Hiin
s macur s front Hee appainled doy;
That in appreciation of the provision of law detailed supra, it is affirmed that transitional provisions
relating to job work were limited to inputs only and the same cannot be made applicable to capital goads/
moulds and hence even if the capital goods/ moulds are transferred after expiry of & months as provided,
still ne GST shall be applicable on the said transfer of capital goods )/ moulds,

i

That in support of the above detailed contentions, we again crave leave 1o refer and rely
upon section 143 of the Act, wherein certain conditions are stipulated for transfer of inputs
or capital to job worker without pavment of tax, the same are detailed below for your
reference:

M,
it i @ dck inprds, after conrpleton of fob iork or etherrose, or capilal goods,other than moeilids and dies, figs md
fxtures ik foeds, within aie wear mud e years, respectiocty, of fietr brong semt and, do oy of Tis plice of business,

a0 R itholt pepment of taz;

i) sugply gach mperts, affer compietion of pob ok o otfieruise, ar capital goods, otfer Himr mondds arid s, Jigs

o tools, within one year and Heree years, respectively, of therr hetng senl out from e place of usiness
rone peypmment of fax rathin india, or with or mithout pegment of tox for expord, @8 Ui case miy be:

| R
il s and figtrds,

i wnd

W Propiited that e

principel siunll mof supply B gowds frovr the place of busiress of @ fob woerker i nocoridamce tefth

R ﬂr&'j;.r-ﬁmun; of this clmise nnirss e said principel doclares the ploce of baesiness of e fob worker as fits aiditioval
= phice of busingss excepd it @ vase

Wl

(i where He job coovker 13 registored wder section 25, or
{ii} fti) where the principal is engaged in the sipply of such goods as oy be motified by e
Crnmiissioner.

That under the present application, the capital goods/ moulds were originally transferred
by M/s. MWV, principal manufacture b M/ s Shally, 151 Job worker, and Corvat Cradit
on such  transfer of cup-'i[zll g-::u:rda,.-'m:}uld was  availed b'}- M= Ehﬂi!}' a5
consignee/ recipient of goods as provided/ permitted under erstwhile Cenvat Credit
Rules, It b5 most humbly submitted that when Ca.q:dﬂl Goods/ Moulds balongring to
principal manufacturer are transferred from the promises of supplier of principal
manufacturer directly to job worker of principal manufacturer as *Consignee & Cenvat
eredit en such wansfar is availod by job worker of principal supplier, provisions of Rule
4(5)) of erstwhile Cenvat Credit Rules,2004 for receipt back of such capital
goods/monlds by principal manufacturer within stipolated time lime of bwo vears are not
applicable as provided in light of Circular Moo 637,28/ 2002-CX., dt. 08.05. 200
Accordingly in appreciation of the Circular di. (8052002, the stipulated time of two years
as provided under rule 4{5)b) is admittedly not applicable in case where cenvat Credit
was availed by M/s. Shaily{being job worker) as consignee/ recipient of goads on behalf
of principal manufaciurer.

That subsequently, the time Fimit of three years for receipt back of capital goods by
principal manufacturer on transfer of the capital goods/moulds under CGST Act 2017 by
M/ 5. Shaily 15t [ob worker to M /5. Vasanth Znd Job worker of the princi pal manufacturer

5



M/s. Silgan would not be applicable in absence of any restriction stipulated under
erstwhile Cenvat Law. Thus, aforesaid transactens of transfer of geods by 1st job worker
to 2nd jobworker would be termed as Transfer of Goods under Job Work Procedure” &
should not constitue as 'Supply” That in support of the said contention we wish to draw
reference to section 174 of the CGST Act, 2017 which provides as below detailed:

Sectrom 174: Repeal mind saving:

(1) Swew as otferise provided i this Act, on mrd from Hhe date of commiencenenl of this Act, e Central Excise Act,

1944 (exoepd s respects goods mctuded i entry 82 of the Union List of He Seoenth Schedule to the Constitution),

e Medicinal mnd Tolel Preparations (Excize Dieltes) Act, 1955, fhe Adaiticoral Duties of Excise (Goods of Specan

Importance) Acl, 1357, the Additionsl Duties of Excise (Textiles and Textile Articfes) Act, 1978, and the Cendral

Excise Tariff Act, 1985 therafler rifirred fons the repeled Acts) wre berchy repealed,

2) The repesl of the said Acts wed e amerdment of the Finrece Ach 1994 feereafler referrad to as "enily

mrcardment” or “wmended Act®, a8 e case way Fe) by dhe exteart prerrtionsd for e sach-gection (1) oF sechon 173

sluall ol -

L. T nrr_l.rHﬂnE- el 1ig j"u_r\:{' .:hr.-g_:rr'.;h'ﬂg il Hhe fie ﬂfsm.'fl e sl d‘l"'ﬁé‘lh:ﬁ?f: (¥

b. affect the premous operation of Hie amended Act or repealed Acks mnd orders or anything duly done or siffered

Hherediitder or

e affect muy right, privilege, obligation, or lehility acquired, accreed or incurred under the amended Act or repealed

Acts or arders aoder el repeated o tmended Acts: Rovrding off of tex, sle, Anliprofileering memsure,

Provided thal any for exemption granled 0s o meentive agrinsd inoestorent Heroegle a nofificatios shall not continne

s privitege F e soid nolifioetion 15 rescinded ow o afler te appoinited day;

wil.  That in light of section 174 (2)(a)(b)(c), the time fimit of 3 years for recelpt back of capital
goods by principal manufacturer affer completion of job work cannot be extended
retrospectively to o transaction which was principally & originally undertaken under the
erstwhile Central Excise Act, 1944 as the CGST Act, 20017 neither can recelve anything
which wis not in force at the time of repeal ner affect any privilege accrued under repealed
act and especially in absence of any transitional provisions which governed the transition
of the erstwhile law to the present law.

That moreover, Hon'ble Mumbai Bench in the case of Balmer Lawrie & Co, Lid, as

reported in 2014(301) ELT 573 has held that Every statutory provision is prospective unless

explicitly provided to be retrospective by legislature - Interest liability upheid - Rule 14 of

Cepvatl Credit Bules, 2004 read with Secton 11AB of Central Excise Act, 1934

.\ That similarly, the Hon'ble Gujarat High Court in the case of Goyal Traders as reported in

© I 2D14(302) ELT 529 has explained that Amendments, either creating fresh liability hitherto

mok exiating, or extinguishing accrued rights would be considered prospective uniess the
statube either specfically or by necessary implication gives such proviskon retrospective
affect

That the Princlipal bench, Mew Delhi under similar sltuation in the case of Gwalior

Alcobrew Pyt Lid as reported in 2017(309) ELT 692 has held that Interest on differential

duty levied on finalization of provisional assessment - Subs-section (3) of Section 18 of

Customs Act, 1962 was not in force on the date of filing of Bills of entry nor existing even

on the date of finalisation of provisional essessments but was enacted on 13-7-2006, hence

not applicable to the case of appellant because it is, by now, well settled that statutory
amendments, elther creating fresh liakility hitherto not existing or extinguishing accrued
rights would be considered prospective unlkess statute cither specifically or by necessary
tmplication gives such provision retyospective effect
x.  That sccordingly, the condition of 3 years to bring back the capital goods as provided
under section 143 of the CGST Act, 2017 canmot retrospectively be made applicable to a
transaction which per se was not subjocted to restriction of 2 years provided under the
erstwhile Central Exclse Act, 2017, Accordingly, the said transaction has to be viewed
prospectively and the condibion of 3 years to bring back the capital goods has fo
prospectively introduced from the date of transfer of capital goods from the 15t Job worker
to Ind fob worker Hence, all the conditions stipulated under section 143 stands complied
with in present case for transfer of capital goods by 1st job worker to Ind job worker under
“ob work procedure”.

i, That notwithstanding anything contained above. no time limit Is prescribed in case of
menslds and dies, jigs and fixturas, or tools either under the erstwhile law or the present
law and hence conditions prescribed under section 143 in case of moukds and dies also
stans complied with.



wiii.  That further we crave leave fo refer and rely upon the CGST Circular noc 38/12/2018
dated 26.03.2018, That the said Circular |s issued to bring clarification in respect of job
work and related compliance requirement for the principal and the job-worker.

Hiv. That specifically para. §.4 of Circular dated 26032018 provides that where goods are sent
from one job worker to another job worker, the goods may move under Challan issued
either by the principal or the job worker. In the alternative, the challan issued by the
principal may be endorsed by the job worker sending the goods to another job worker,
indicating therein the quantity and description of goods being sent,

W, Ot bare perusal of the above detailed clarification a clear understanding can be attalned
that if the job worker intends to move goods to another job worker the same can be done
by issuing a Challan either by the principal or the job-worker on endorsement of the
challan by the principal, Implying thereby that the goods can be transferred by the
principal manufacturer from one job-worker to another jol-worker without any GST.

wii  Aecerdingly, in absence of any tramsitional provisions for receipt of capital goods by job
worker under erstwhile Central Excise Act, 1944, the tran=actions of subsequent transfor
of capital goods/ moulds from 1st job worker to 2nd job worker upon request of principal
manufacturer under “job work process” would not constitute as” Supply” & accordingly
CET is not pavable on such transier,

Additional Submissions on 26.07 2018

This is in reference to above subjoact matter, That in light of the hearing dt 26.07. 2018, Your Honour had

insisted upon clarification in respect of Cenvat credit in relation to capital goods availed by job worker.

That accerdingly, we carva beave to refer and rely wpon the caze of Uni Cast Pt Ltd. as reportad in 2016

{331) E.LT36S(AIL), whersby the Hon'ble Allahabad High Court has held and clartfied that Cenvat cradit

can be availed by the Job-worker, the extract of the caid caze law is annaxed herawith and marked as

AMMNENLURE-A.

Further in support of the contention we also wish o refer to case of German Remedies Lid. as reported in

2002{144) ELT s0& (Tri-Mumbai), extract of this same is armexed herewith and marked as ANNEXURE-B.

That notwithstanding the abowve, it ts further submitted that Rule 3(5) of the erstwhile Cenvat Credit Rules,

2004 specifically provided that " Whea inpris orcapital goods, o 1ohich Cenvat Credit has beew taken are resmooed

% sech From the factory of premises of the provider of output service, the manufacturer of the final products

_or provider of output service, as the case may be, shall pay an amount coual tothe credit availed in respect
= ¢ £ifeh inputs or capital goods and such removal shall be made under the cover of an invoice referred o
=~=in Riile B,

That m%m.;; when capital goods are removed after being used, the manufacturer or provider of output
4t “services shal] pay an amount equal to the Cenvat credit taken on the said capital goods reduced by the
L Cpercentagepints calculated by straight line method, Implying thereby that when capital goods were
ﬁ[g-'" removed oé duch or after being used under the erstwhile Cenvat Credit Rules, 2004 theve they were

H wqui?tl verse the credit.
Ihat sigpipfnecusly, sec 141 of the CGS5T Act, dealing with transitional provisions is detailed below for
no

FOHEE i;E'r-I 2

147 2F Were any imputs received al o place of brsiness had been rewmoved as such or removed after being
pitinlly processed 1o a fob worker for firrtlier processing, tesling, repair, recondifioning or any alfier pirpese i
accordence wwith the provisons of existing foae pricr fo e appointed day @id sich inputs are returncd fo e soid
plice vt or after Hie appointed day, no tax shall be payable if such inpris, after compledion of e job work ar otlierarse,
are refurned fo dhe sabd place wilfin six meesfes fros the appoin fed duy,

That on bare reading of the said provision and affirmed understanding can be attained that the transitional
provisions solely covered inputs and their removal as such and further there exist no provision of law
under CGST Act, 2017 providing for any ITC reversal mechanism in respect of removal of capital goods as
such or alter use hence in the scenasio when the sald provision failed to provide any explanation in respect
of capltal geods then ne reversal on as suchremoval can be Subjected to capital goods and malds and baaks
in light and appreciation of the Scction 141 dealing With transitional provisions and section 174 being the
repeal and savings clause emphasizing that once the act i repealed no right, privilege, obligation or
liability scquired can be made applicable to the present Act. That in light of the said submission we make
a humble request before your Honour to kindly appreciate the factual as well as legal position as imvolved
under the present application and pass an appropriate arder.

03, CONTENTION - AS PER THE CONCERNED OFFICER

The sulbimission, as reprocduced verbatim. could be seen thus-

It is submitted that, [ssue on which advance ruling 18 required:



M /s Silgan Mapensing Systems [ndia Pyt Lid,, 37 /1966, Omkaram, Gandhi Nagar, Service Road,
Eherwadi, BandrafFast), Mumbai 400051, (here in afier referred to as ‘the applicant’) has filed -above
detailed application under Section 97 of the Central Goods and Service Tax Act, 20017 read with Rule 104
(1) Of the CGST Rules, 2017 seeking advance ruling on:

] Whether on transfer of machines & moulds (being “capital goods”), trom the premises of
the fob-worker Lo another job-worker, which were onginally received by said job worker
under the erstwhile Central Excise Act, 794 will constitute as "supply” under GST.

iz M/S Silgan Dispensing Systems India Pyt Lid., registered under GSTIN NO.ZTAAFCATSETD1T
is engaged in Trading Business. The applicants in Point Me.13 (enclosed as Annexure 'A%, have stated that
ariginally during the period 2012-13 & 2013-14, the machines & moulds were ransferred to M/'s.Shaily
Engincering Plastics Limited hereinafter referred to as job worker') directly by the supplier of the principal
manufacturer namely M/s.MWY India Pyt Ltd.(hereinafter referred to as ‘first principal manufacturer’)
Further in August. 2017, M7 s MWW India Pyt Laed., sold part of business under Slump Sale vide BTA dated
F1.08.200 6 to

M /s, Aphrodine Packaging Solutions Pvt Ltd., (herein after referred to as ‘second principal manufacturer’)
including the subject item of capital goods, Thensafter, the name of the company was changed to LS
Silgan Dispensing Systems India Pyl Lid, from M/sApleodite Packaging Solutions Put. Lid, w.ek
13.11.2017, Subsequently, the applicant now propose te transter the said machines/ moulds under the GST
regime from the premises of M/s.Shaily Engineeving Plastics Limited{hereinafler referred to Sjob-worker")
o another job-worker namely M/3. Vasanth Teols Crafis Pvi Lid. [ hereinafter referred to ' subsequent job-
worker”, Accordingly, the present Advance Ruling s sought in respect of GET application on sald transfer
of machinesy moulds o subsequent job-worker,

<% Further, the applicant in Point Mo 16 of the application {in Annexurc-B), has submitted their
interpretation of law which = as under:

The applicant has submitted that sub-section 1 of section 141 of the CGST Act, 217 deals with goods
remaved to job worker and mentioned that on bare reading it can ba construed that the provisions detatled
in Section 143{1) of the CCST Act, 2017, confine themselves to inputs only, whereas goods under
consideration are capital goods in the nature of machines and moulds and in absence of any specific
provision under the transitional provisions in respect of receipt of capital goods by job-worker undes
erstwhile Central Fxcise Law & lying with him as on appointed date of GS1, present transfer of capital
== aands will notentall any GST liability, In support of the sbove said contention, the applicant relied upen

7 pelFHEE '_ilu.-'?tili{mﬂng jndgements.

=

“a, 20M4(29NELT 3 (Mad.) - Metal Weld Electrodes.
BU2OT23)ELT 188 (A.F.) - IDBI Lid.

\ T ANAZBNELT 321 (Mad.) - Mirma Lid.

3 & IN026HELT 50SC) - Balwant Singh.

;& i T‘l’qﬁhﬁ the applicant relied upon Para B4 of the CGST Circular No.38,/12,/2018 dated 26.03. 2013,
whicht wles that where goods are sent from one job worker to another job worker, the goods may move
underEi#illan issued either by the principal or the job worker, In the alternative, the challan issted by the

~“prifcigh may be endorsed by the job worker sending the goods to another job worker, indicating therein

_fhetjuantity and description of goods being sent.

. Further, the applicant submitted that on bare perusal of the above detailed clarification a clear
anderstanding can be attained that if the job worker Intends to move goods to ancther job worker the same
can be done by kssuing a Challan either by the principal or the job-worker on endorsement of the challan
by the principal, Implying thereby that the goods can be translerred by the principal manutacturer from
one job-worker o another job-worker without any GST. Accordingly, in absence of any transitional
provisions for recaipt of capital goods by job worker under erstwhile Central Excise Law & lying with job
worker as on appointed date of GST law the transactions of subsequent ranster of said items of machines
& moulds {being Capital Goods) to another job worker upon request of principal manufacturer under “job
work process” would not constitute as “Supply” & accordingly (5T s not payable on such transfer.
FINDINGS
&, The basic issue to be decided in the application is whether on transfer of machines & moulds (being
*capital goods™), from the premises of the job-worker to another job-worker, which were eriginally
received by said job-worker under the erstwhile Central Excise Act, 1944 will constitute as “supply” under
]

The applicant in Point No.15 of the application, have stated that the originally the capital goods
.e. machines & moulds (pertaining & M/5.MWV India Pyt Ltd, ie. first principal manufacturer) were
sent far job work to M/'s. Shaily Engineering Plastics Limited (job worker) during the persod M12-13 &
2013-14. Further, the applicant has stated that they proposes to transfer the said capital goods under the

8



GST regime {August, 2017 from the premises of M/s. Shaily Engineering Plastics Limited (job worker) fo
another job-worker namely M/s. Vasanth Tools Crafts Pvt, Lid, (hereinafter referred o "subsequent job-
worker'. However, it is mot clear from the above information whether:

a) The Cenvat Credit on the said Capital Goods have been availed [taken by the Prineipal
Manufacturer (M/s. MWV India Pvt Lid,) or by the Job Worker (M/s. Shaily Engineering Plastics
Limited)

b) The Job Worker had been paying Central Excise Duty while clearing the finished goods/ semi
finished goods to the Principal Manufacturer (M5 MWW India Pvt Lid ).

The provisiens regarding |ob work under the Central Excise is as umder:
Rule 4(5)(b){ii) & {ili) of Cemvat Credit Rules, 2004
)] Az per the above Rule, the Cenvat Credit on capital goods shall be allowed even if any
capital goods as such are sent to a job worker for further processing, testing, repair, re-
conditioning etc., for the manufacture of final products or any other purpose, and it s
established that the capital goods ane received back by the manufacturer or the provider

of output service, as the case may be, within two years of their being so sent;

fiii} If the capital goods are not received back within the Hme specified (i, bwvo years) by
the manulacturer, the manufacturer shall pay an amount equivalent bo the CENVAT

credit attributable to the capital goeds by debiting the CENVAT credit.
I thiis case, M /s MW India Pvt, Ltd, (ke ficst principal manufacturer) sent capllal goods for jeb work to
Ms.Shaily Engineering Plastics Limited [job worker) during the peried 20M12-13 & 3013-14. The applicant
has taken over the business ii,nn:]ud']ng_ the capital goods) of first Prin-:'tp.:l] manufacturer i Augusl, A0A7F.
Till such tiene the capital goods was there with the Job worker viz. M/ s Shaily Engineering Plastics Limited
{ie.from 2012-13, 2013-14 to August, 207, maore than 3 years). As per the abave Cenvat Credit Rules, 2004,
if the capital goods are not received back within bwo years from the job worker, the manufacturer has to
pay an amountequivalent to the CENVAT credit attributable to the capital goods by debiting the CENVAT
cradit account, In this case, the capital goods are not received back from the job worker Le. M /s Shaily
Engineering Plastices Limited even after three yoars and it appears that the first principal manufacturer has
not paid the Central Fxcise duty or debit the CENVAT account. Since, the duty is not paid, the applicant
is Hiable to pay GST while transferring the capital goods from the job worker viz, M/'s. Shaily Engineering
Plastics. Limited bo another job-worker namely M/s Vasanth Tools Crafls Pyt Lid. The case laws

“ireitioned by the applicant are not applicable in this case.

. a5 per Rule 117{1) & (2) of CGST Rules, 2017, it has to be checked whether
first principal manufacturer has submitted the declaration electronically in FORM G5T
A1 and included the said capital goods inhis TRAN-1;
bl When the applicant took over the business of first principal manufacturer in August, 2017, it
bt Elbﬂ spen whather the said capital goods are shown in his books of accounts ie. shown the
ilalgoods as his assets;
o] the applicant after takeover of business from first principal manufacturer, has filed the
-~ d-Biration electronically in FORM G5T TRAN- and included the said capital goods in his TRAN-1

R TR claim of the applicant that Section 141{1) of the CGST Act,2017 does not include Capital Goods

ﬂ}me 5T need not be pald while transfer of capital goods fram one job worker o another job worker,

does not stand. The Section 1411} of the CUST Act 2017, itself is not applicable to the applicant The same
is only for inputs sent to job worker and not the capital goods where in this case of applicant,

' Further, the Board vide Circular No38/12/ 2018 dated 26.03. 208, had issued clarification on
issues related to Job Work under GST. In para No.2 of the abowve Circular, it = mentioned that on
complation of the job work, the principal shall bring back the goods to his place of business within three
vears in case of capital goeds {except moulds and dies, jigs and fixtures or wols). In para No.5 of the above
Circular, it i mentioned that if the ime frame of three yvears for bring back capital goods is not adhered

to, the activi ding the goods for fo deemed to be a su al on
the day when the said capital goods were sent out by him.
PRAYER

In this case the fellowing information is noet available;

a) The Cenvat Credit on the said Capital Goods have been avalled/taken by the Principal
Manufacturer(M /s MWV India vt Lid,) or by the Job Worker (M/sShaily Engineering
Plastics Limited) in 2012-13 and 2013-14,

b} The Job Worker had been paving Contral Excise Duty while clearing the finished pgoods fsemi

fimished Enn-d: to the Principal Manufactures (MM MW India Put, Lid.,) or otherwize,

C ) the first principal manufacturer has submitted the declaration electronically in FOREM G5T

TRAMN 1 and included the said capital goods in his TRAN-1 {as on 30.06.2017) or otharwise;

o



d) When the applicant toek over the business of first principal manufacturer in August, 2017, if has
to be seen whether the said capital goods are shown in his books of accounts 1.e shown the capital
goods as his assets or otherwise;

] the applicant after takeover of business from first principal manufacturer, has filed the

declaration electronically in FORM GST TRAN-1 and included the said capital goods in his TRAN-

1 or atherwise,

{i} Considering the facts discussed in foregoing paragraphs, the question framed by the applicant
in Point Mo 14, whether on transfer of machines & moulds (bemg “capital goods”), from the premises of
the job-worker to another jeb-worker, which were originally received by said job werker under the
erstwhile Central Bxcise Act, %44 will constitete as "supply” under GST, inspite of the information ool
avatlable as mentioned above, the answer @ "Yes' and will constitule as "Supply” in terms of Section 7 of
the CGST Ak, 2007 which prescribes that all forms of supply of goods or services or both such as sale,
Transfer, barter, exchange, licence, rental, lease or disposal are included in the expression “Supply”,

(4.  HEARING

The case was scheduled for 27 06,208 for Preliminary hearing when Ms. Harpinder
Sandhu, Advocate along with Sh. Bharat Rawal, C.A. appeared and contended for admission of
application as per details in their application. Jurisdictional Officer Sh, Manoj Ohekar, [y,
Commr., State Tax, appeared and stated that they will be making their submissions in due
course. Jurisdictional Officer, trom the Central Tax, Ms. Sharmila Bokey, Supdt., appeared and
made written submissions,

The application was admitted and called for final hearing on 25072018, Ms. Harpinder
Sandhu, Advocate along with Sh. Bharat Rawal, C A, appeared and made oral and writhen

P .-m.'_Hn' sions. The issue with respect to capital goods and moulds in the case was not clear and

that they would be making Further submissions shortly. The Jurisdictional Officer
Wwas ni.'{t-?;_!_li send,
05. OBSERVATIONS
f y J ﬁ.; have gone through the facts of the case, documents on record and submissions made
I.'I-'l,.'i:ll'l"l-?t:ﬁ' the applicant and the department. The basic issue before us is " whether on transfer of
hm.iEir;mes & moulds (being "capital goods"), from the premises of the job-worker to another job-
worker, which were ariginally received by said job-worker under the erstwhile Central Excise
Act, 1944 will constitute as "supply" under G5T.”

The applicant has submitted that they proposed o transfer said machines; moulds under
the CST regime from the premises of Shaily Engineering Plastics Limited ( their earlier job
waorker) to another job-worker namely M /s, Vasanth Tools Crafts Prt. Ltd, The said capital goods
were transferred to their earlier job worker in the year 20012, under the Erstwhile Central Excise
Rules and prior to the introduction of GST, They have also submitted that when the capital
goods/ moulds were originally transferred by them to the first job worker, on such transfer of
capital goods/ mould cenvat credit was availed by the first job worker as provided permitted
under provisions of Rule 4(5)(b) of erstwhile Cenvat Credit Rules, 2004, provisions of Rule 4(3)(b)
of erstwhile Cenvat Credit Rules, 2004 for receipt back of such capital goods/ moulds by principal
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manufacturer within stipulated time lime of two years are not applicable as provided in light of
Circular No, 837/28,/2002-CX., dt. 08.05.2002. Hence in tenms the Ciccular di, 08.052002, the
stipulated time of two years ag provided under rule 4{5)(b] was not applicable in case where
cenvat Credit was availed by the first job worker as consignee/ recipient of goods on behalf of

principal manufacturer,

We reproduce the said Circular No. 637 728/ J002-CX., di, 08,05.2002 which is as below:-

Circular No.637/28/2002-CX Eth May, 2002
F.No. 267127 2002-CX-8 Govtof India, MOF, Department of Revenue CBEC

Subject: Admissibility of CENVAT credit to inputs and capital goods used by the
manufacturer outside the factory premises.

Board's attention faes beey draum to e Supreor Conrt fudgemiend in Cioll Appeel Ne 5340-5341 of 2000 in tle case
af Mfs Jagpee Reot Cement wherein the Apex Conrt fus felid that MO VAT credit on explostoes ised i mines
frolvich e grlside He factory premises) for arimang of e stone (intermediate product) shail be availoble to tie
mumnicficturing undl wnder Rule 57 | of the erstolile Contrel Excise Rules. 1944, Accordingly, e matier of
admissibilify of Cenval credit on imputs and coprtn goods when these are used cuelside the factory of manufachire of
Sl product furs been reviered by Boord i the fight of meor CENVAT Rieles rlich ceme dnto foroe wee f. 1.7.2001
2. 1t e b ohsered By e Board tol inprfts’ hooe been defired under Rode 200 of Cenvat Credit Ridles, 2001 a5
bfimo:

3o Simiderty, {_'u-r.lr'f_uf 'ELILd:I Juree been defined wondor Ruede 24Tz .pfmf Herfen s Mo ciems ool ave used 1o Hee
froectory of the menagficticrer of final products, Moreerer, as per Rade 3(1) of the swid Bades, credil on dnpris is also
ndmissibly whern trepls are used in the manufiectioee of imlermedioe products By ok worker @aaling the derefit of

o rplification No.214/86- -CE dated 25.3.86. Further, in ferms of Kole §03), coprfaf goods miay be sent toa job worker's
= e niikey for production of gaads, Therefore, in viesr of e safd statutory provisions conlamed in Comal credit Rules,

Il cidedphove, Cenl Credit is adwissible only uhen the inpuls o Capital goods are used By e mawfacturer
ﬁTL'-'JJ'IIiH :m oy premises [except aien inpals or capilil goods are wseddent for job work cslside factory). This
,pﬂumn,u ."'rrﬂ:i ﬂrndmngﬂhn e preaend Cennat Credit Bales. 2002

L :*]sfi a reading of the Circular quoted by the applicant it is seen that nowhere it Is
mcn[ H'ﬁb‘{hnt provisions of Rule 4{5)(b) of erstwhile Cenvat Credit Rules, 2004 for receipt back
af - sﬂﬂ_;.—‘r:ap:tal eoods/ moulds by principal manufacturer within stipulated time lime of two
j.i'hél.r:-z.am not applicable.

The applicant has cited Section 141 of the COGST Act, 2017, which deals with the
Transitional Provisions and have submitted that on bare reading it can be construed that the said
provisions are confined only to inputs, whereas goods under consideration are capital goods.
Henge they have come to a conclusion that when the transitional provisions have not detailed
any provision in respect of capital goods/moulds then admittedly the same deserved to be
cleared without payment of duty since essentially the duty was paid at the time of receipt of the
said goods under the erstwhile Central Excise Act, 1944, Here they seem to have slipped on the
fact that the cenvat credit of the said capital goods had been availed by the first job worker, as
stated by them earlier in their submissions.

They have also relied upen the CGST Circular no: 38/12/2018 dated 26.03.2018 and have

submitted that para. B4 of Circular dated 26.03,2008 provides that where goods are sent from
i



one job worker to another job worker, the goods may move under Challan issued either by the
principal or the job worker. In the alternative, the challan issued by the principal may be
endorsed by the job worker sending the goods to another job weorker, indicating therein the
quantity and description of goeeds being sent. Hence according to them, in absence of any
transitional provisions for receipt of capital goods by job worker under erstwhile Central Excise
Law 4 lyving with job worker as on appointed date of G5T Law, the transactions of subsequent
transfer of sald 1tems of machines & moulds (being Capital Goods) to another job worker upon
request of principal manufacturer under job work process” would not constitute as" Supply” &
accordingly GST is not payable on such transter.

Under Rule 4{3){a} of the erstwhile CCH, 2004, the cenvat credit was allowed even if any
inputs or capital goods as such or after being partially processed were sent to job worker for
further processing, testing, repair, re-conditioning (or for the manufacture of intermediate goods
necessary for the manufacturing of final products) or any other purposes, and it was established
from the records, challans or memos or any other document produced by the manufacturer or
the provider of output service, taking the cenvat credit that the goods were received back in the
factory within one hundred and eighty days of their being sent from the factory or premises of
the provider of output service, as the case may be. And if the inputs or the capital goods were
not received back within one hundred eighty days, the manufacturer or provider of output
5.__1-'5-1|'i(:g was required te pay an amount equivalent to the CENVAT credit attribulable to the
I:I'L['.II;L ,_a',:!ig;g:apim] gocds by debiting the CENVAT credit or otherwise, bat the manufacturer or
Pr:rk‘tl:-;.é:%::tput service could fake the cenvat credit again when the inputs or capital goods

were rceived back in his factory. However, the above referred Rule was substituted vide the

-j |.
~+ Bud !..ﬁﬂﬁ and which read as follows:-

#ih

Bt "'['.:,.In{f}ﬁu CENVAT credit on impuis shall be allowed .o 88 e case may be:

=

-

Provided that credit shall alss be alloused evew ifany inpufs are divectly sent foa job worker .o

i} the CEMVAT credit on cupdtal poods shiall be allfceved even if mny copitel goods as such e senf fo @ job worker
o firrtier processing, testing, repair, re-conditoning or for the manafichen of intermediale goods secessary for e
wtifacture of final praducts or auy other purpose, and if is established from e records, chatlons or memes ar oy
other document produced by Hhie meanufrechiner or the prooider of oetpued serofoe faking Hie CENVAT credit that the
capital goods are received back by the menufclurer or the provider of onfpul seree, a5 Hhe cose may be, anthin o
yevrd af deetr being so send:

Previded frat credit shall be alloered even f wey copitel goeds are directly sent do a job worker withoud their being
firel brovight 1o e premvises of the morfaclierer of e provider af output seridee, as e case sy be, mad in such a
cse, the pertad of oo years shall be counted fron e date of receipl of b copital goods by Hie fob marker;

(i} f Hhe inprls gr copital goods, as tle case pey be, are aot received ack within the e specified snder sub-clause
{i}-ar fiih, a5 Hee case nuny be, by the manafichires or the provider of outpid service, Hie masifactaer or the provider
of antput service shill pay a1 amount equizsient to the CENVAT credit artritutably to e (ipieis or copilel gomis,
s U cse aay be, by debiting the CENVAT creilil or ollierwise, bt the mmmifaciurer of e proviger of outpare
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2L e miny fake Hre CENVAT erpddid ﬂg.ui.lr Tt Fine :':lu;m.f.'i ir |'.|Ji|'.-.|!r|-1'£nqkhl a5 Hie case Ty e are recerved ok o
te factory or fn the prennses of the provider of oodprd seroree, ™
From the submissions made by the applicant we find that they have contravened the

above provisions of the Erstwhile CCR, 2004, The goods were not received back by them within
the time frame mentioned above and they had also not reversed the credit availed in such case.
Now that GST has been introduced in the vear 2017, they want to avail the benefit of sending the
said capital goods from their first job worker (o their second job worker,

We find that in the sulgect case, Mfs. MWWV India Pwt, Ltd., (e, first principal
manutacturer) sent capital goods tor job work to Ms. Shaily Engineering Plastics Eimated (first
job worker] during the period 2012-13 & 2013-14. The applicant look ever the business {including
the capital goods) of first principal manufacturer in August, 2007 Till such time the capital goods
was there with the first Job worker (ie. for more than 3 years), As per the above Cenval Credit
Rulas, 2004, if the capital goods were not received back within two years from the job worker,
the manufacturer had to pay an amount equivalent to the CENVAT credit attributable to the
capital goods by debiting the CENVAT credit account. In this case, the capital goods have not
been received back from the first job worker even after three vears and it is felt that the first
principal manufactarer has not paid the Central Excise duty or debit the CENVAT account, Since,
the duty has not been paid, the applicant is liable to pay GST while transferring the capital goods
frun"l the first job worker to the second job-worker namaly M/ s. Vasanth Tools Crafts Pvt. Lid.

% find that the provisions of Rule 117 (Transitional Provisions) of the CGST Rules, 2017
Sprov ||.}gipifrf tax or duty to be carried forward under any existing law or on goods held in stock
Lon |hg_$.¥:|1$:|311t¢=d day. The applicant has not brought on record any details to show that either
" thae [.ir,-,&prmr.upal manutacturer or the applicant has submitted the declaration electronically in
T{}E!;IfE'I TRAM-1 and included the said capital goods in his TRAN-1, as provided under Rule
""'T'T.r of the CGST Rules, 2017, Since the details regarding the subject goods have not been carried

forward by the applicant or the first principal manufacturer from the earlier law to GST laws, the
goods cannol now be broupght into the GS1 fold,
The definition of “supply” as per the Section 7 CGET Act, 2017 is as follows:-

7. (1) For Huwe paorposes of this Act, e expression "supply” ircliedes—

{a) all formes of supply of goods or sermces or both such as snle, Fransfer, barfer, exchange, licenoe, rental,
lerse or disposal made or agreed to be made for a consideration by a person i the cowrse or furtierance of
husiness;

{B) .. '

{ch rIw detivities ,:.;rmff.::' in Schedule |, made or agreed to be e wiblout @ consideration; and

{d} the metiities fo be treated as supply of goods or supply of services as referred to i Schedule 1.

2} Netithstanding anytfing combained i sub-secton (1),-

{u) activdties or trausactions specified in Schedule 111; or



(3) Subject to the provisions of seb-sections (1)and (2), the Governmrent may, on te recommendaiions of
the Council, specifyy, by notification, the fransactions that are ko be treated as—

{ir} it supply of goods and not as a supply of sermces; or
(i} i supply of serveces and not as o supply of goods.

Fram the submissions made by the applicant it appears that neither they, nor the first
principal manufacturer have carried forward the capital goods into the G5T regime by following
the procedure prescribed by Section 117 mentioned abeve. Hence the subject ransaction of
transferring the capital goods from the first job worker to the second job worker would be an
independent and fresh transaction for which the same would be treated as supply of goods and

awill e liable to tax under the G5T Taws.
05, In view of the extensive deliberations as held hereinabove, we pass an order as follows:

ORDER
{Under section 35 of the Central Goods and Services Tax Act, 2017 and the Maharashtra Goods and
Sorvices Tax Act, 2017)

NO.GST-ARA- 26/2018-19/B- 3 ) Mumbai, dt. 148|208

For ressons as discussed in the body of the order, the questions are answernsd thus -

Question -~ Whether on transfer of machines & moulds (being "capital goods®|, from the premises
of the job-worker to another job-worker, which were originally received by said job-waorker
under the erstwhile Central Excise Act, 1944 will constitute as "supply" under GST.
o~ S
WEF = Answered in the affirmative,

A
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1. The applicant
2, The concerned Central / State officer M’
3, The Commissioner of State Tax, Maharashira State, Mumbsai
4. The Chief Commissioner of Central Tax, Churchgate, Mumbai MEMBER

5. Joint commissioner of State tax , Mahavikas for Website. ADVANCE RULING AUTHORITY
MAHARASHTRA STATE, MUMBAJ

Bote - An Appeal against this advance ruling order shall be made before The Maharashtra Appellate
Authority for Advance Ruling for Goods and Services Tax, 15 floor, Air India building. Mariman Point,
Mumbai - H0021.
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