TELANGAMNA STATE APPELLATE AUTHORITY FOR ADVANCE RULING
(Goods and Services Tox)
149 Floor, Commerciol Taxes Complex, M.J. Rood, Nampally, Hyderabod 500 001

A.R.Appeal -No. AAAR/03/2018 Dated: 24 September, 2018

ORDER-IN-APPEAL NO. AAAR/D3/ 2018 (A.R.)
{Possed by Telongona Mafe Appedale Authonly for Advance Ruling under Section 101 1) of the
Teiongana Goods and Jervices Tax Act, 2017)

Pregmble

1. B terms of Sechon 102 of he Telongono Goods & Sarvices Tax Act, 2017 ["fhe Act™, in
sharf], this Order may e amended By 1he Appeliale autharity so as to reclify any emor opporent
on the foce of the record, if such emar B noliced by the Appellafe authortty on s own accord, or
is browght to ifs nofice by the concemed officer, the juisdictional officer or the applicant within o
perod of sk months from tha dote of e ordar. Provided that no reclificalion which has the
effect of enhoancing the tax iobdity or reducing the amount of admiszible input fox credl shall be
e, uriless ihe opplicant or the oppeldont has been given an oppariuniiy of beng heord,

2. Under Sacfion 103 (1) of the Act this odvonce nling pronounced by the Appeilate
Authaority under Chopter XVl of the Act shall be binding only

[a) ©Cn the applicant who had sought it In respect of any matter refered fo in sub-5ecfion (2) of
Saclion 7 tor advancs rling
b) On the concemed officar of tha juisdictional oficer in respect of tha applicant.

3 Under Secthion 103 [2) of the act, this odvance niling shall be binding unless the low, facts or
circurnstances supparfing the ofginal advance nling have changed,

4,  Under 3action 104 (1] of the Acl, where 1he Appebate Aulhodty finds thal advance rling
proncunced by it under sub-Saction |1} of Section 101 has been obiained by the oppsilant by
froud or suppresson of material focts o mireprasentaiion of facts, it may, by order, dechora such
niing 1o be vold ab-inflo ond thereupon all the provisions of this Act or the nles mode
mereunder shiol oppdy to the oppeliant as if such odvance ruing hos never been mode,

L

1. The subject appeal has been filed under Section 100[1) of the Telangana
Goods and Services Tax Act, 2017 (hereinafter referred to as "TGST Act, 2017 or “the
Act”, in short] by M/s. Nagarjuna Agro Chemicals Pvl. Lid., 6-3-1219/24, Flat No.302,
3¢ Floor, Ujwal Bhavishya Complex, Kundanbagh, Hyderabad - 500 016 having
GSTIN 36AABCNSS3TFIIP ("M/s. NACPL" / “the appellanl™). The appeal is direcled
against the TSAAR Order No.3/2018 daled 30-05-2018 passed by the Telangona
State Authority for Advance Ruling (Goods and Services Tax) (“Adv. Ruling Authority”
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/ “lower Authority”] in respect of an application for Advance Ruling filed by the
appellant.

2.1. Vide the said opplication filed under Section 97(1} of the Act, the appellant
had sought an Advance Ruling with regard to the following question;

“Classification / Rate of Tax ie., Whether the Agricultural Soil resting Minilah and its
Reagent Refills is classifiable under exempted goods as notified vide Notification
No. 272017 of Section 6, sub-Section (1) of the Act, the Eniry No. 137 falling under
Chapier Heading No 8201 7"

22. The Adv. Ruling Authority disposed of the application vide the impugned
Order by pronouncing the Advance Ruling as follows:

“Agricultural Soil resitng Minilab and its Reagemt Refiils are classifiable under
Tariff heading 9027 of the GST Tariff and tax rate applicable is 9% CGST + 9%
SGST”,

It is against the oforesaid ruling that the present appeaal has been filed.,

. Whether the appeal is filed In time:

3. In terms of Section 100 (2) of the Act, an appeal against Advance Ruling has
to be filed within thirty (30) days from the date of communication thereof to the
opplicant. The impugned Order dated 30-5-2018 was recelved by the appellant on
02.06.2018 as mentioned in their Appeal Form GST ARA-02 and they have filed the
appeal on 21-06-2018 i.e., within the prescribed timelimit,

|L. Brlef Facts:

4.1. The oppellant had initially fled an opplication for Advance Ruling in the
prescribed Form GST ARA-O) before the Adv, Ruling Authority on the gquestion with
regard fo the classification, rate of tax and applicability of exemption Notification-
entry, as cited above, in respect of the goods "Agricultural Soil Testing Minilab” [also
referred fo as “Mridaparikshak Mindab"] and its “Refiling Reagents” - hereinafter
referred 1o colly. as “impugned goods”; and separately as "Mridaparikshak” ; *
Minlob” and “Refilling reagents” respectively. The appellants had stated that the
impugned goods were used for determining / verifying soil health in terms of the
parameters i.e., soil pH, Electical Conductivity, Organic Carbon ete. The appelants
cloimed thot the impugned goods were covered by the exemption entry at
SLMo.137 of Nefification Mo, 2/2017 - Ceniral Tax [Rote) doted 28-4-2017' which
reads as follows:

A Under the scheme of GST-taxation, for every Central Tax (Rate) Motification issued, a corresponding
Notification is issued by State under respective State GST Act. As such, for ease of reference and
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5L Mo, Chapter / Bescription of Goods Rate
Heading /
Sub-
heading /
Tarill
item
[37 8201 Agricultural implements manually operated or animal Mil
Echedulle- of driven ie. Hand tools, such as spades, shovels,
Maotification maitocks, picks, hoes, forks and rakes; axes, bill hooks
Mo 2017 - and similar hewing tools; secateurs and pruners of any
Central Tax kind; scythes, sickles, hay knives, hedge shears, timber
[Fate) wedges and other tools of a kind used in agriculture,
horticuliure or forestry

The oppellants confended that the Minilob ond Refill Reagents were exclusively
used for Agriculture and hence fall for consideration as "Agricultural implements™ of
Heading 8201 as mentioned in the above eniry.

42. The Adv. Ruling Authorty, vide the impugned order, after considering the
description, nature and usage efc. of the impugned goods and the opplcable
Chapter Notes / General rules for inferpretation of the First Schedule to the Customs
Tariff Act, 1975 [hereinafter referred to as “the Tarf™) and HSM (Harmonised Systern
of Nomenclature] Notes; amived af the conclusicn that the impugned goods were
clossifiable under Heading 027 of the Tariff and pronounced the Advance Ruling
accordingly, as reproduced earlier. In essence, the Adv, Ruling Authorily rejecied
the appellants’ claims for (i} clossificafion of the impugned goods under Heading
8201 and [ii] exemption thereof under the Nofificafion-entry cited above.

IV: Appeal filed by the Appellant :

5. Against the said Advance ruling Crder, the appellant filed the present
appeal, inter-alia, on the following grounds:

(i) The Authaority failed to appreciate their submissions especially that the
product is exclusively meant for Soil Testing which squarely falls under
“Agricultural implements of kind used in Agriculture”. Hence, the same
ought to have been considered under Heading 8201 on the ground thot it
is exclusively used for Agricutture.

appreciation of the discussion, the references hereinafter are made by citing the relevant Central Tax Rate
Motification|s)/entries therein; which would also constitute a reference to the corresponding Motification
ssued under TGAT Act, 2017.

2 Levy of GST on supply of goods s at the rates prescribed in Notification No.1/2017-Central Tax (Rate] dated
28-6-2017, which specifies goods by description and falling under “Tariff item®, "sub-heading”, "Heading” and
"Chapter”; which terms, vide Explanation (i) have the meaning respectively as per the First Schedule to the
Customs Tarlff Act, 1975. Explanation (iv) further provides for application of the relevant Section / Chapter
flotes, Rules for Interpretation of the Schedule and General Explanatory Motes for imterpretation of the
Notification. The Notification Ne.2/2017-Central Tax (Rate} dated 2B-6-2017 is an exemption Motification also
containing similar references /Explanation for application of the Customs Tariff for interpreting the entries

therain,
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(i) The Authority frected it under Chapter Heading Mo.R027 [entry 417) as
instruments for checking quantities of heat, sound or light; whereas the Soil
Testing Minilab s exclusively meant for soil testing to ascertain Soil nutients
for the purpose of exclusively for Agriculfure, Tt is neither a chemical or g

meaqsuring equipment.
(i)}  They further relied on certain case laws in support of their contentions.,

§.1. As required vide Section 101{1} of the Act, the appellant as well as the
jurisdictional officers were granted perscnal hearing before this Appeliate Authority
on 10-9-2018. &d JV. Rao, Advecate, 5 PV, Krishnomohan, GM-Fnance,
appeared on behalf of the appellant-Company; while 3 Jay G, Waghmare,
Assistant Commissioner, Ameerpet Division and Smtb. G, Sarada  Srnivas,
Superintendent, the jursdictional officers represented the Department [CGST /
Central Tax]). After hearing the Advocate explaining his case for some tima, |t
appeared o this Appellate Authority that the nature, funclioning elc. of the
impugned goods can be better understood / appreciated on the basis of detalls /
explanation given by a proper technical person of the company. The hearing weas
accordingly adjoumned.

£.2. Al the next hearing held on 17-7-2018, 5 TE.R. Murthy, Senior Research
Officer (Technical person) of fhe compony appeared, apart from  fhe
representatives of the oppellant and Department, menfioned above. Both the
parfies filed writien submissions; the oppellants also submitted coples of certain
documents viz., o leaflet of the item "Mridaparikshak”, Operation manual/Werking
Protocol for "Mridaparikshak-Minilab", Soll Health Card aparl from a compiafion of
case-laws relied upon by them.

63. 5 TSR. Murthy, the technical pemscon exploined the wvarous aspects
pertaining fo the impugned goods including the naiure, compasition, functionality,
mathod & manner of usage, form of supply etc. in detail, as follows:

{a) He produced before the Bench the main equipment “Mridoparikshak” and
explained that the product described as "Mridaparikshok - MiniLab for Agriculture
soil Testing” as per the tax invoice on page 29 of the cppeal booklet is actually o set
of things / instrumeants f items / reagents (which are as shown in the photograph /
lecfiet submitted by them). and thot out of these various iferms they are now
showing to the Bench only the main item or instrument which & caolled as
“Mridaparikshak”. The list of these various items [/ accessories etc., is given on the
last page of the Operations Manual filed by them today which gives a list of total 38
items under various sub-categories, overall fitled as "Mridaparikshak Packing Siip”,
s Murthy further explained that on first supply of the Minllab, the reagents are

Page 4 of 27



supplied along with it, and thereaffer depending on the requirement, refils are
supplled as per the invoices of the kind shown on page 30 of the appeal booklet.
During discussions, he explained that the entire Minilab put together, is basically a
systemn for soil analysis, which analyses / measures, and reports (by way of o printout
called the Scil Health Card) various seil parameters which are listed on the main item
itself. These are as under :

“Soll Parameters:

pH, EC. Crganic Carbon
Avalable Mifrogen
Available Phospharus
Avallable Potassiom
Available Tinc
Available Sulphur
Avaiable Iron
Avaiiable Boron
Available Cu
Available Mn

Lime Reguirement
Gypsum Requirement
Calcareous™

(b} ©On further query fram the Bench regarding the exact methodology. S Murthy
explained that usually there are some prior processes required o be completed
before the soil sample is placed for analysis by this Minilab. These processes are
called gquartering, sleving, etc., which are essenfially in the nature of filtering fine /
finer particles of soil to bring it to a mesh-size which can be analysed by this Minilab.
The soll sample so refined / amived at is then converted into a suspension by using
various reqagents, which are essenfially chemicals [the composition of which he
cloimed is a secret, but which are supplied along with the Minilab os a parf thereof:
labeled as Reagent Number 1 to Reagent Mumber 42], Then the electrode of the
“Mridaparikshak” is dipped into the soil suspension so prepared and the machine is
turned on and thereafier as per the internal software in the machine / equipment,
the concerned parameter [which could be pH or MNilrogen content or Sulphur
content and so on) is disployed on the display panel of the main item
mridoparikshak. Similarly, by using different reagents on the soil sample. the different
parameters are measured and the result is printed on the 5ol Health Card. He
further explained that depending on the values of the various parameters, the
systern gives recommendation in terms of fertilizers needed by the farmers.,

[e) On further guery from the Bench, he exploined that some poarameters such os
pH, EC [Electrical Conductivity] and OC [Organic Carbon) are directly measured by
the system whereas some others for example “Available Nitfrogen® are thereafter
internally calculated based on in-built logic/software, For example, the value of the
parameter “Available nitrogen” & calculated on the basis of the measured
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"Organic Carbon”, He explained that the detalls In this regard are given in the
manual filed by them. With this, the technical person concluded his deposition.

{d) The Counsel mentiocned that though it is frue that the item “Mridoparikshak” is
measwring various parameters of the soll and in fact the name itself ie,
wridaparikshak means ‘tester of soil', but the foct remains that the item is working on
soil, that the item Is used for farmer, that the itern is used for agriculture, and that
therefore going by the end-use fest it should be clossified in Chopter 82 as
‘Agriculfure tools’. He also referred fo the case laws which he has filed as per which
the beanefit of doubt should go to the taxpayer.

(e) The Bench raised a query as to how the item does not fall under Heading
90.27 which inter-alia refers to “instruments for chemical analysis’. In response to this,
the leamed Counsel read out the fext of the Heading 90.27 and said that that
heading does not include the phrase “soll festing”. The Bench specifically wanted
ta know, especially in the light of the earlier explanation by their technical person,
whether or not the impugned item does "chemical analysis” of the soll. In response
to this, the Counsel mentioned thatl he is “not on that aspect”.  His limited point i
that the word 'soil testing' is not menticned in Heading 90.27. The Bench then
wanted to know whether the words "soil festing” are mentioned in the Heading
82,01 which is being claimed by them. In response. the Counsel referred to the entry
82.01 and agreed thal the phrase “soll-testing” 15 not menfioned there aither, but he
referred fo the phrose used ftherein namely "all other tools of g kind used for
agriculiural purpose”. He had nothing more fo add.

(f From Department side, 5 Jay G. Waghmare, Assistant Commissioner, stated
that the system Minilaky which is the subject of dispute here, admittedly camies out a
process of chemical analysis, therefore is rightly classifiable in Heading 70.27, He
further mentioned that the Heading 8201 which is cloimed by the appelants applies
only to hand tooks of the kind mentioned therein whereas the system in question is
not o hand ool inasmuch as it admittedly uses power and in foct also contains a
Hot plate (the heating element in the photograph shown to us earfer by $i Murthy),
[At this point, S Murthy clarified that the system can be run either on power or on
battery or by using solar powar). He had nothing further to add.

Vl. Discussion, Findings and Determination of the Appeal:

7. We hove carefully considered the submissions on both sides as well as the
material available on record, including the praduct literature, Manual, leafiet etc.,
and the applicable statulory provisions i.e, Tarff-entries, Chapter Nolas efc.

8 The issues arising for determination in the subject appeal are as follows:
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(i) whether the goods viz. “Mridoparikshak — Mindob for Agriculture Soll
Testing™ merit classification under Heading 8201 of the Tariff as claimed by
the appellant; or they are classifiable under Heading P027 ibid as held by
the Adv. Ruling Authority ¥

fil  Whether the goods viz., Refil Reagents merit classificafion under Heading
8201 of the Tanff as claimed by the appellant: or they are classifiable
under Heading 9027 ibid as held by the Adv. Ruling Authority #

lii}  Whether the goods i.e, Mrdaparikshok-Minilob as also the Refil Reagents
are covered by the entry at SiNo. 137 of Mofification No. 2/2017-Ceniral
Tax [Rote] dated 28-6-2017 with 'NIL' rote of tax as claimed by the
appellant; or they are chargeable fo 7 % CGST + 2 % 53G5T o35 per the
impugned Order®

9. In order to determine the aforesaid questions, first the nalure, usage eic. of
the goods involved [hereinafter also refered to os “impugned goods”) are to be
considered, followed by the relevant Tariff entries and statutory provisions etc.; and
thereafter, the opplicability or otherwise of the exemptlion-MNotificafion entry to the
impugned goods. [Applicability/otherwise of the cose-lows cited by appellant is
dealt ot appropriate places in the course of our discussion & findings].

10. DCetoils regarding the description, nalure, funchicnality, usage etc. of the
impugned goods ore oz ovailoble in the defoiled record of personal hearing
reproduced above [read with the Operation Manual / Working Protocot submitted
by the appeliants] and hence not reiterated again. From the same, we find as

under:

(i) Mridaparikshak is an electronic instrument used for determining various soil
parameters e, soll pH ({roughly termed os power of hydrogen ions)?, EC
(Electical Conductivity), OC [Organic Carbon), Availoble Nitrogen,
Phosphorus, Potassium, Sulphur and micronutrients ke Zinc, Boron and Iron efe.
The phrose "Mridaparikshak-Minilab for Agriculfure soil testing” s the reference
to the set of things / instruments / ifems consisting of the said main instrument
Mridaparkshak plus totally 38 no.s of specified items [as per the Mridaparikshak
Packing Slip submitted during the heoring]. The sald specified items [many of
them menficned under the copfion “Accessories” in the Packing Sip) include o
Meter, Shoker, Hot Plate, Sieves, Funnel, Beaker, Test fubes, Weighing Balance
etc.. ond a Reagent box containing botlles of different Reagents [Mo.1 fo 42),

¥ Soll pH is a measure of the acidity or basicity (alkalinity) of a soll. pH s defined as the negative logarithm
{base 10) of the activity of hydronium ions (H" or, more precisely, Hi¥'. In a solution. Source:

enwiklpedla.org.
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Thus, Mridaparikshak Soil Testing Minitab is a system / kit for soll analysis. The
lecflet piclure of the saome, both sides. B os under:-

MRIDAPARIKSHAK A MMNI-LAE far Sail Testing, Ferilizer recommandation and praparation of

S-DIL H EALTH CAF! D

A mperiend foalune of the MBNILAS /- that i not only assess the haaith af 1he 208 bt also provides the Galanced
festilizar petriont rocommend slions al s crog ond sof speciiic. The resals can be insadiabsly communianizsd s the
Pasrrreaer con his mokde Fiough SMES and sai haalth cand can be Gacaming .

Mridapiriaial comes with a balance, shakar, hod plain pnd a smad soil pra, an irsrumsnts for desermining e
wmmmdhﬂurnﬂhﬂ mmmHMMMGP&-mm}TH /

b peoided with -

Ferilizer Recommandstian
pH, EC. Organic Carbion, Avaiiable Nitrogen, Mitregen, Phosphate,
_Anll::hh F'l'lﬂlphﬂ'l:lul-, Avallable Potassium, Potash, Sulphur
Avallable Sulphir; Avalisble Zine, Avallabie Iron, : :

Avallzble Barsh, Availabie Manganese, Available Copper, 275 Iron, Beron, Manganess
Lime Requiramant, Gypsum Requirement, Calcarocusnass  Lime, Gypsum

Ebeveliped By HCAR- laadian bnstitete of 5ol Reivoce, Hissgal I Cinfa poradien sdi

| T, ., - ity s Bt s o g fesim HAGARJUNA AGRO CHEMICALS PVT, LTD
e Ermid: divmctregDime ren in_ vink 5 wew Has,ncin Mmmpﬂmmum CITORTKNED
Prone +U1-T Faleebl Faa! «#91-FS9-27 09110 Whalade rEEMT RSN

GO FOR SOIL TESTING TV A==y RFA=1:] SAVE EARTH
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“Mridaparikshak”

Developed by
ICAR-Indian Institute of Soil Science, Bhopal
Under NRM Division of ICAR

= [In:'l-'-l:lnprd hy: ICAR-= Indinn Institute of Sall Scienoe, 'F_I-h-up:l
- - ! - -
T o L w731 e s, e o Al
Emnail: diroctoniBilss.resin  visil o wewiss.ricin
Phona: +91-T55-3730048 Fax: «81-755-2733310

In Colsbratian with : HAGARJUNA AGRO CHEMICALS PYT. LTD
erral: mnkab2 SEywhoo com. Pho OTESIES] Wishele: nagenunasgrochemicals com

Page 9 of 27



(ii] The Minilab s used to perform / undertake various steps / specified processest
on solsamples by using the relevant Reagents; whereby the result |a
concerned soil parameter is displayed on the display panel of the main item
Mridaparikshak and also by way of printout called Soll Health Card. The
parameters such as soil pH, EC and OC are direclly measured by the
system/finsirument whereas olhers such as Avoiloble Nitrogen are intermally
calculated by the instrument based on in-bullt logic/software, on the basis of
any of the drectly measured porameter. Based on the values of sol
pararmeters, the system gives crop / soil specific recommendation in terms of
ferfillsars / nutrients needed.,

(i} The Reagents ore chemicals/chemical wbstances supplied in bottles, but
the nature i.e, chemical composition of these have not been fumnished by the
appellants either in their initial AR opplication or in the subseguent
proceedings; during the perscnal hearing before us, it was claimed that the
same s a secrel, however, these are identified with assigned description as
Reagent | to Reagent 42 on the lobek offixed to the reagent bottles, As
further explained during the said hearing, the first supply of the Minilab includes
the Reagents, while subsequent refills are supplied depending on requiremant.

11.1. Under G5T statule, levy / rates of tax in respect of supplies comsisting of two or
maora supplies of goods, s governad by Section 8 of the Act read with the definitions
of the terms "composite supply”, "principal supply” and "mixed supply” as given In
the Act. In the instant case, admittedly the Soil Testing Mindab consists of the main
instrument along with varnous other occassories efc,, as supplied. However, tha
aforesaid aspect of whether supply of Minilal is o compasite supply or mixed supply.
doas not find any menficn / discussion / examination in either the proceedings
before the Adv. Ruling Authority or the impugned order nor also put forth before us,
by either parties to the appeal.

11.2. As seen, the appellants had, in their inifial opplication sought o single
chassification under Heading 8201 for the Agriculture Soll Testing Mindab as such {and
not merely for the Mndapankshak instrument] even though mentioning that the said
Minilab comprises the main elecironic instrument Mridaparikshak and ako other
items/occessories, which are supplied together (including the Reagents in the first
supply). The Deporfment / jurisdictional officers have ako not raised any dispute as
regards whether the supply of Minilob constitutes a composite supply or mixed
supply, The Adv. Rung Authority has determined the single classificafion under
Heading ¥027 for the Agricultural Soil testing Minilab s such and not merely for the
main item/instrurment.

* s detailed in the Operatlons Manual / Werking Protocol submitted by the appellant.
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11.3. Thus, we find that proceedings before the lower Authorty were on the beosis
of on undisputed and unconfradicted position (though not  expressiy
menticned/recorded so) that the supply of Minlab has been considered as o single
supply for which classificafion was scught and determined on the basis of the
nature/usage of the main instrument only and consequently freating the remaining
iterns in the Minilab as secondary / ancillary, Thus, in the appeal os arsen befare us
read with statutary provision vide Saction 8 ibid we find that the Minlab-supply has
been freated a composite supply with principal supply therein being the
Mridaparikshak main instrument as the predominant element to which the supply of
other itemsfoccessories was ancillary: and consequently the classification
determined with regard to main instrument Mridoparikshaok was applied o the
ciossification of the Minilab. The parties to the appeal have not raised any dispute
an this aspect.

11.4. In view of the above position, we are not required to go Inlto the question of
whether or not the supply of the impugned goods Le, Agriculture Soil Testing Minlich
actlually constitutes o composite supply or mixed supply. We are required to only
determine the comeciness of the classification of the goods as determined by the
lower Authority Le, w.r.t. (1) the Minilab as initially supplied-which includes a set of
Reagenis and (2) the Refill Reagenis subsequently supplied:; In terms of the questions
framed by us earlier.

12.1. As mentioned earlier, classification of goods for GST-purposes, s based vpon
the entries in the First Schedule to the Customs Tariff Act, 1975; including the Chapter
/ Seclion Notes therein, Rules for Interpretation thereof and General Explanatory
Notes. The relevant enfries perfaining to the hwo competing entries in the oppeal i.e,
Heading 8201 claimed by appellant ond Heading 027 as per the lower Autharity's
ruling, mernt a reference. The same read as follows;

“SECTION XV
BASE METALS AND ARTICLES OF BASE METAL

Modes ;
1. This Section does nod cover |

(i) instruments or epparatus of Section :-:‘u'llls.. imcluding clock or watch springs;

T FEEEEEP

Chapter §2
Tools, Implements, cutlery, spoons and forks, of base metal; parts thereof of base metal

Motes :

1, Apart from blow lamps, portable forges, grinding wheels with frameworks, manicure or pedicure sets,
and goods of heading 8209, this Chapter covers only articles with a blade, working edge, working
surface or other working part of:

* Chapter 90 containing the competing entry Heading 3027, falls under Sactlon XVl
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(a) base msedal;

(b} metal carbides or cermets;

() prechous. oF semi-precious stones (natural, synthetic or reconsirected) on a support of hase
metal, metal carbide or cermet; or

(d)abrasive materials on a support of base metal, provided that the articles have cutting teeth,
flutes, prooves, of the like, of base mesal, which retain their fentity and function after the
application of the abrasive,

TarilT Item Description of goods Unit
(1) (2) {3}
5200 Hand tools, the following: spades, shovels,

mattocks, picks, ho#s, forks and rakes; axes, bill
hooks and similar hewing tools: secateurs and
poumers of any kind; scyihes, sickles, hay knives,
hedge shears, timber wedges and other fools of a
kind used in agriculture, horticulture or forestry.

B200 1000 - Spades and shovels I{g
| 8201 30 00 - Martocks, picks, hoes and rakes kg
8201 40 00 = Axes, hill hooks and similar hawing toals kg,
E201 5000 = Secateurs and similar one=handed pruners and ko
shears {including pouliry shears)
B201 60 B0 = Hedge shears, two-handed pruning shears and ke
similar two-handed shears
201 90 0 - Oiber hand tools of a kind used in - zgriculturs, kg
horticulture or forestry
SECTION XVIII

OPTICAL, FHOTOGRAPHIC, CINEMATOGRAPHIC, MEASURING, CHECKING, PRECISION,
MEDICAL OR SURGICAL INSTRUMENTS AND APPARATUS;
CLOCKS AND WATCHES; MUSICAL INSTRUMENTS;
PARTS AND ACCESSORIES THEREOF

Chapter %0

Optical, photographic, cinematographie, measuring, checking, precision, medieal or surgical instrumenis
and apparatus; parts and accessories thereof

Modes
1. This Chapter does not cover ;

2. Subject to Mote | above, pans end accessories for machines, apparatus, insiramends or aricles
of this Chaprer are to be classified according to the following rubes :

{a) parts and accessories which are goods incleded in any of the headings of this Chapter or of
Chapter 84, 85 or 91 (other than heading 8487, 8548 or 9033) are in all cases to be classified in their
respective headings;

(b} other parts and accessories, if sultable for use solely or principally with a particular kind of
machine, instrument or apparatus, or with a number of machines, instruments or apparatus of the same
heading (including a machine, mstrument or apparates of heading 9010, 9003 or %0310 are o be
classified with the machines, instruments or apparatus of that kind;
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{c) all other parts and accessorias are to be classified in heading 033,

Tariff ltem Deseription of goods Unii
{1 (2) 3)
0027 Instruments and apparatus for physical or chemical
analysis (for example, polarimeters, refraciometers,
specirometers, gas or smoke analysis apparatus);
instruments and apparatus for messuring or checking
viscosify, porosity, expansion, surface tension or the
like; instruments and apparatus for measuring or
checking quantities of heat, sound or light (including
EXPOSUTE MECIETs); MICHimnes
027 10 0D . Gas or smoke snelysis apparaius T
9027 20 DD . Chromatagraphs and elecirophoresis insiruments U
027 30 - Speciromelers, speciropfoiomerers amd
spectrogrophs using optical rediations (UV, visible,
IR):
27T 30 10 - Spectromelers u
Q027 30 20 — Spectrophotomaters. u
G027 30 90 o Ckther u
9027 50 - (ther [nstrumenis and apparatis weieg oplical
radiations (UV, visible, IR} ;
927 50 10 - Photamelers i
9027 50 20 = Refructometers u
9027 50 30 - Polarimeters I
9027 50 H) = Oither []
9027 B0 . Oiher instrinrents and apparalis:
9027 B0 10 == Viscometers u
o027 20 2 - Calorimeters u
9027 BO 30 - Instruments and apparatus for measuring the u
surface or interfocinl tension of liquids
0027 BO 40 axa Wuclear magnetic resonance instruments [l
Q027 B0 G0 - Oither u
G227 oh = Micradoutes: ports gnd aecessories !
o027 o0 10 - Microtomes, including parts and accessories kg.
thereof
o027 o 20 i Printed circuit assemblies for the goods of ssb- kg,
heading 9027 80
9027 90 M) - Other kg

12.2. The Rules for Interpretation of the First Schedule to the Customs Tariff Act, 1975
[also referred in the Explanafion fo Nofification No.1/2017- Central Tax (Rote) dated
28.06.2017), read as follows:

“CENERAL RULES FOR INTERPRETATION OF THE SCHEDULE
Classification of goods in this Schedule shall be govemed by the following principles:
I, The titles of Sections, Chapters and sub-chapters are provided for ease of reference only; for
legal purposes, classification shall be determined sccording to the terms of the headings and any

relative Section or Chapter Motes and, provided such headings or Notes do not otherwise require,
according to the following provisions:
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i (a) Any reference in a heading to an article shall be taken o include a reference 1o that asficle
incomplete or unfinished, provided that. as presented, the incomplete or unfinished articles has the
easential character of the complete or finlshed anticle, It-shall alzo be taken 1o mclude a reference to
that article complete or finished (or falling to be classified as complete or finished by virtue of this
rubel, presented unassembled or disassembled,

{b} Any reference in a heading to a material or substance shall be token to include & reference fo
mixtures or combinations of that materal or substance with other materials or substances. Any
reference to goods of 4 given material or substance shall be taken to include a reference to goods
consisting wholly or partly of such material or substance. The classification of goods consisting of
more than one material or substance shall be according 1o principles of rule 3,

3 When by application of rule 2{b) or for any other reason, goods are, prima facie, classifinble
under two or more headings, classification shall be effected as follows:

{a) The heading which provides the mos specific description shall be preferred to headings
providing & more general description. However, when two or more headings each refer to part
only of the materials or substances contained in mixed or composite goods or to part only of the
items in a set put up for reail sale, those headings are to he regarded as equally specific in
relation to those goods, even if one of them gives a more complete or precise description of the
goads.

{b] Mixturcs, composite goods consisting of differenl materials or made uwp of different
componens, & gosds put up in sets for retail sale, which cannot be classified by reférence 1o
{&], shall be classified as if they consisted of the material or comporent which gives them (heir
essential character, in so far as this criterion is applicable.

{c} When goods cannol be classified by reference to (a) or (b), they shall be classified under the
heading which occurs last in numerical order among those which equally merit consideration,

o Goods which cannot be classified in aceordance with the above rules shall be classified under
the heading appropriate to the poods to which they are most akin™.

[Rutes 5. 6. General Notes and Additional Nofes are not reproduced since not relevanf]

13.1.

First, we deal with clossification of the Mridaparikshak Minllab. On considering

the nalure, functions, usage etc. of the said Minilab vis-a-vis Heading 8201 claimed
by appeliant, the fallowing position emerges:

(1

(i)

13.2.

Heading 8201 covers goods which are Hond-fools, of the types specifically
enumerated thereunder i.e, 'Spades’ fo 'Timber-wedges' and “other tools
of a kind used in agrculture, horticulture or forestry”,  Admittedly and
undisputedly, the Minilob does not fall under any of the specific
enumerated items ‘Spades’ to 'Timber-wadges’,

The appelants” claim s that they foll under the phrase “other tools of a
kind used in agriculture”, appearing in the Heading.

We find the above claim to be untenable, for the following reasons:

(1) The construction of description in Heading 8201 is a typical one atfracting

application of the prnciple of 'ejusdem generis' for interpretation of the
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phrase “other tools of a kind used in agriculture, .'. The said principle
specifies that “general terms following particular expressions take their colour and
meaning as that of the preceding expressions”, Application of the said principle
s reflected / explained in the decisions of Hon'ble supreme Courl in
Colector of C.Ex.. Bombay vs Maharaoshira Fur Faobrics Lids, CCE,
Chandigarh vs Shital Intemationa? and Grasim Industries Lid., vs Collector,
Customs, Bombaoy®, Relevant exirocts from the said decisions e
repreduced, as follows:

rashirg abrics L

"B A carefil reading of the provise fo the notification would show that by
resorting nof only to the process of bleaching, dyeing, printing, shrink proofing,
tentering, heat-setting, crease-vesistant processing, but also fo “any other process
or any two or more of these processes”, the respondent would lose the benefit of the
exemption. It is a well established principle that general terms Jollowing particular
expressions take their colour and meaning as that of the preceding expressions,
applying the principle of ejusdem generis rule, therefore, in construing the words
“or any other process ", the import of the specific expressions will have fo be kept
in mind. It follows that the words “or any other provess” would have to he
understood in the same sense in which the process, including tentering, would be
understood, Thus understood, a process akin to stentering/tentering would Jall
within the meaning of the proviso and, consequently, the bencfit of the notification
cannot be qvailed by the respondent.

tal Infernofi
“. 14 There is no dispute that knitted pile fabrics ave to be classified under

heading No. 60.01 of the Tariff Act. The issue is whether the processes of shearing
and back-coating which do not figure in Chapter Note 4 to Chapter 60 of the Tariff
Act, would fall within the ambit of “any ather process" referred to in the said note,

It is well sertled that general terms following particular expressions take their

colowr and meaning as that of the preceding expressions, applying the principle of
efusdem generis rule, therefore. in construing the words “or any other process”,

the import of the specific expressions will have to be kept in mind. [See : Collector

of Central Excise, Bombay v. Mahavashira Fur Fabrics Lid. - (2002) 7 8CC 444 =

1994 (71) ELT. 837 (Tribunal)]. Therefore, the processes, with which we are
concerned in the present appeals must take their colour from the process of
bleaching, dyeing, printing, shrink-proofing, tente ring, heat-setting. crease-

resistant processing, specifically mentioned in the note.

Grasim Indusiries Lid,
“10. In the background of what has been urged by the assesvee it has to be Jurther

seen whether the principles of ejusdem generis have application.  The rule is
applicable when particular words pertaining to a class, category or genus are

2002 (145 ELT. 287 [5.C)
T 2010 1259) ELT. 165 5.C)

% 2002 [141) ELT, 593 (5.
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Jollowed by general words, In such a case the general words are construed as
limited to things of the same kind as those specified. The rule reflects an attempt to
reconcile incomparibility berween the specific and general words in view of the
other rules of interpretation that all words in a staiute are given effect if possible,
that a statute is to be construed as a whole and that no words in a stalwle are
presumed fo be superfluous. The rule applies only when (1) the staiute enumerares
the specific words, (2) the subjects of enumeration constitute a class or category,
(3) that class or category is not exhausted by the emumeration, (4) the general
ferms follow the enumeration and (3) there is no indication of a different legislative
intent.... "

{()The guidelines in Grasim Indusfries supra, are found to be squarely fulfiled by
the description ogainst Heading 8201. The opening phrase “Hand taols e,
primarily specifies the class/category/genus of goods falling therein as Hand
Tools and none else. The items specifically enumerated thereoftar lLe,
‘Spodes..' onwards to 'timber-wedges' all belong to the category of hand-
tools, The soid enumeration is not exhoustive in iiself. The subsequent
phrase "and other tools of a kind..." is a general expression following the
specific enumeration. The Heading-description nowhere indicates o
different legisiative infent thal goods other than hand fools, con fall under
the soid Heading. In foct though the Heading-description uses the words
“other tools", the descripfion against the Tariff-itern Mo, 8201 20 00 uses the
words “other hand tools...". And the said Tariff item is the last entry in the
Heading: there being no further residual entry. Thus, it is clear that legislafive
intent is that only goods of the genus 'hand tools' are covered in the phrase
“ather tools of a kind...", in porficulor and in the Heading 8201 in general.

(M) In view of the above, the phrase “other tocls of a kind..." appearing in
Heading 8201 would not cover any goods other than hand ook, More
perinently, it would not cover the Mrdaparikshak instrument / Minllab in
quesfion, which is admittedly on electronic insfrument operated on
electricity / battery fsolar power, and is not even remately In the nature of
the varous hand tools listed in the enfry 8201,

14.1. The appellants had laid much emphasis on the aspect that the Minilob weas
used exclusively for ogrcultural purpose and hence fo be clossified under Heading
8201 as ‘tocls of a kind used in agriculture’. This reasen, can have no bearing nor
relevance in the given context where the classification under Heading 8201 is to be
govermed only by the relevant Tariff-entries, Heading-descrption efc, Heading 82071,
as detailed above, does not provide any scope for nor in any manner envisaoges
that all and every itermns used for agriculture would be covered therein,

14.2. Further, the Taiiff specifically covers varous ftems such os harvesting
machinery, threshing machinery etc., which are also used exclusively in agriculture;
under other headings: examples given below,
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196, B432 gricultural, horticultural or forestry machinery for soil preparation or
cultivation; lawn or sports-ground rollers

197, 8433 |Harvesting or threshing machinery, including straw or fodder bajers: Brass
or hay mowers; machines for cleaning, sorting or grading eggs, frult or
lother agricultural produce. other than machinery of heading 8437

The appeflants’ interpretation that any ltem exclusively used for agriculfure has to fall
under Heading 8201 under the category “other tools of kind vsed In agriculture™
would render various other specific enfries in the Tariff, such as those gbove, as
reaundant. Cleary, such interpretation is imperrmissible.

15. In view of the above, we hold that the goods i.e the Mridaparikshak
Instrument / the Minllab are not classifiable under Heading 8201 as claimed by the
oppellants,

16.1. Coming to the question of classification of the Minilab under Heading 9027 os
held by the Adv. Ruling Authority, we find as follows:

(I} Descrption against Heading 9027 recds as follows:

“Instruments and apparatus for physical or chemical analysis (for example,
polarimeters, refractometers, spectrometers, gas or smoke analysis apparatus);
instruments and apparatus for measuring or checking viscosity, porosity, expansion,
surface tension or the like; instruments and apparatus for measuring or checking
quantities of heat, sound or light (including exposure meters): microtomes™.

(i) The instruments / apparatus menticned in the above description do not
specifically include those used for either ‘soil test ng' or for defermination of
the porameters viz., soil pH, Bectical Conductivity, Organic Corbon or
Available Nifrogen efc., which i the admitted function of the impugned
Mridaparikshak instrument / Minilab. However, the said Heading-descripfion
is not exhaustive as seen from the words / phrases used thersin e, “for
example”, "or the like",

(i} In the Operation Manual / Working Protocal of the Mridaparikshak Miniab,
submitted by the appellont during the perscnal hearing before us, we find
the following description / explanation®;

“Mridaparikshak lets you know quantitatively the status of soil PH, soil elecirical
conductivity (EC), and organic carbon, available N, available P, available K
available 5, available Zn, B and Fe. The results as given by Mridaparikshak
correspond fo the results obtained by soil test laboratories. The results are
comparable with the results obtained by Walkley and Black procedure Jor organic
C, Subbalah and Asija method for available N Olsen and Bray methods for

¥ second para under "Introduction” on page 3 of the PManual,
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available P, neutral | N ammonium acetare method of available K, DTPA extraction
method for available Fe and Zn, and hot water soluble method for available B”.

(lv) The Manual further provides a detalled description os to the method and
manner of usage of the instrument as also the various accessories, Reagents
etc., for the purposes of fesfing the sollsomples; olong with specific
parameter-wise descrption of the procedures to be undertaken etc., which
are all in the noture of chemical analysis of the samples to discern /
determine the desired parameters. In fact, ot varows places. the Manual-
description refers fo and mentons the processes / procedures undertaken
as "analysis''; some excerpls being as under:

fi) "Most Importani: It may be noted by the wser that for the amalysis of
Organic C, Available P, K, 8, Zn, Fe, Mn, Cu, and B, the instrument has 1o
be set ai zero level with distilled water .. This has to be separately done

before every amalysis "' ;

fii “1} Please note that entire analysis af micronutrients has to be done in
dowble layer distilled water "

fii}  “These filtrates will be used for the analysis of Fe, Mn and Cu as explained
below™12,
{emphasis added).

{v) Infact the meaning of the words "Reagents” as per standard diclionaries is
“a substance thai, because of the reactions it causes, is wsed in analysis and
synithesis™?; *4 substance or mixture for use in chemical analysis or orher
reactions . Thus usage of Reagents in itself denotes that the Minilab is used

for conducting chemical analysis.

16.2. From the aforesaid materdal on record and ako corsiderng the detoiled
explonation given by the appellant-company's Technical person wrt, the
method/manner of usage of the Midaparkshak instrument / Minilob durng the
hearing before us, we conclude thot the said goods are designed, intended ond
used for conducting "chemical analysis”. As such, the same would rightly foll within
the descrphion “Instruments for physical or chamical analysis” and hence rghily
classifiobie under Heading F027.

1 papa 20 of the Manual under the heading "3, Organic Carbon”,

U page 33 of the Manual under the heading "Procedure for iron, manganese and copper”.

¥ page 33 of the Manual under the heading “Procedure for iron, manganese and copper” after paint (7).
B wrwrw. dictionary.com

M an.oxforddictionaries,com
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17.1. The gppelant's contentions against the clossification of the Minllab under
Heading ¥027 as stoted in their grounds of oppeal. are that ‘these are not
instruments for checking quantities of heat, sound or light as treated by the Adv
Ruling authority' and further that ‘it is neither a chemical or measurng equipment’,
And during the hearing before ws, it wos contended that Heading 9027 is not
applicable since it does not contain the phrase “soil-testing”.

17.2. We do net find merit in the above confentions. The mere non-appearance of
phrose 'soil testing' in Heading 9027 is of no relevance. As per the clearly evident
elements detalled above, the impugned Minilob i admittedly an instrument for
scientific [physical / chemical) analysis of the sail, As such, it rermnains specifically
covered in the Heading 9027, which applies to instruments or apparatus for physical
/ chemical analysis, In fact, during the hearing before us, in response to the specific
query from the Bench as to “whether or not the impugned item does chemical
analysis of the scil” the Counsel has only mentioned that “he is not on that aspect”,
We thus find that o specific and direct answer to the said relevant query wos
pamed, which answer could only be in the affirmative s per the details discussed
above.

18.1. The Adv. Ruling Autherity had held as fo the classification of the Mindab under
Heading 7027 by considering that its functions are similar to instruments / apparatus
for physical or chemical analysis. Reference in this regard was made io the fact in
the HSN {Homonised Systern of Nomenclature) Explanatory Notes, the instrumeants
viz., “Wet chemical analysers” [for determining inorganic/organic components of
liquids] and pH meters [used to measure the factor expressing the acidity or akalinity
of a solution] are specifically mentioned under Heading 9027,

182, As detailed ocbove, by the nature, functions and usage etc., the
Mridaparikshak instrument / Minilab folls withéin the spacific phrase “instruments for
physical or chemical analysis” used in Heading 9027, Hence, we find that this
classification would be opplicable under the primary criferion ‘according fo the
ferms of Headings' vide Rule | of the Interpretative Rules, mentioned earier.

18.3. Notwithstanding the above, we find that Heading 2027 in the Tariff menfions
fhe names of only some such instruments for physical / chemicol analysis -
lustratively, os referred earfier.  As such, the Adv. Ruling Authorty was right in
refering to the H3N Notes and in omiving ot the conclusion basing on the specific
mention therein of pH meter, Wet Chemical Analyser; which are used for the similar
functions of measwring / determining the pH factor, inarganic [ organic components
etc.. as done by the Impugned Mridaparikshak / Mindlab. It B o wellsattied legal
proposition that where the Tariff-Schedule & bosed upon and structured on the
same pattem as the H3N, the H3N Notes are relevant and a safe guide for deciding
issues of clossification.  This principle hos been enunciated in o cofena of
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judgements, including those of Hon'ble Supreme Court in CCE, Shillong vs Waod
Craft Products Lid.'’, CCE, Hyderabad vs. Bakelite Hylam Lid."* Commissioner of
C.Ex., Goa vs Phil Corperalion Lid.)” alc. [Though these decisions are rendered in
the context of Central Excise Tariff, it 5 the substantive principle of law laid down
therein which is opplicable fo the instant case, snce there can be no dispute that
the Customs Tariff {which is made applicable by the G5T-rate Notification) s bosed
vpon and digned with H3N]. Hence, we find that reference fo HSN Noles by the
Adv. Ruling Autharity for deciding the classification of the Mridaparikshak / Minilab, is
legaily comrect and fenable.

1%. Inasmuch as the Mridaparikshak / Minilab k found to be classifioble under
Heading 9027, the plea of appellants for classifying them under Heading 820
remains further negated by MNote 1[h) to Section XV which precludes
instruments/apparatus of Section XVIll (under which Chapter %0 falls) from being
classified under Section XV, which includes Chapter 82,

20. In view of the above discussion, the first question for our delermination Is
answered by holding thal the goods viz, Mridoparikshak-Minilab Is rightly
classifiable under Heading 7027 of the Tariff as held by the Adv. Ruling Autheority and
not under Heading 8201 as cloimed by the appellant.

21.1. The next issue & the classification of Refil Reagents, which are admitiedly
chemicals / chemical substances - the composition of which is not disclosed by the
appellants claiming the same fo be a secrel — and which are described only as
'‘Reagent 1' onwards to ‘Reagent 42'. In the Operation Manual / Working Protocal
of Mrdoparikshak Minilkab alsa, references to the Reagents [in the different
processes/procedures prescribed for analysis) are availlable with menfion of only
such number i.e, Bottle Mo.1, Botlle Mo, 16 efc,

21.2. The advance ruling for classificafion has been sought for in respact of Refil
Reagents; which ore subseguently suppled as per requirement as stoted by ihe
appellants; in the initial supply, they are supplied as part of the Minilab classification
of which hos been defermined above.

22.  For the reasons alike os detailed above, with regard to a classification under
Heading 8201, we find that the Refil Reagents are not classifiable under the said
Heading since these do not qualify to be considered as "Hand tools' by any means.
Appellants have also not put forth any separate grounds/contentions in support of

1% Jaus(77) £LT 23 (50)

%8 957 [091) ELT 0013 (SC)

17 So08 (223) ELT 9 (S0)
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their claim for classifying the Refil reagents under Heading 8201, other than those
which we have already dealt earlier,

23.1. In so far as classification of Refil Reagents under Heading $027 - os held by
the lower Authority - is concemed. we find os follows. The lower Authority's reascning
ond findings are that Refiling Reagents are part of Soil Testing Minilab; hence, parts
and accessories identifioble os being solely or principally for use with instruments /
apgaratus of Heading 9027 are also to be clossified under Heading 9027. This Is
apparently by applying Note 2 (b} to Chapter 20 supra, though not expressly stoted
50 in the impugned order.

23.2, The appellants have, either in the grounds of appeal or further submissions,
not disputed either the finding of the lower Autharity that the Refil Reagents are
solely or principally for use with the midoparikshak Minilab falling under Heading
9027 nor as to the applicafion of Note 2 [b) of Chapter 90, for determining the
chassification. As such and on this count alone, the decision in the impugned Crder
classifying the Refill Reagenis under Heading 027 merils to be upheld.

23.3. Motwithstanding the same, on our independent examination. we find
ourselves in agreement with the decision of the lower Autharity in this regard, in view

of the following:

(i} The Refill Reagents, said to be chemicals/chemical substances, however, as
supplied to the customers, have no identity whatsosever by any specific
name. description or confents etc., so as to show their actual nature /
compesition. Their only identity is in terms of the $I. Nos assigned e, Reagent
Mo. 1 1o Reogent No. 42 and os mentioned above, the Mridoparikshok
Minilab OCperations Manual specifies their usage by o reference fo these
assigned SLMo.s, only.

{i} Thus, the Refil Reogents have the only identity as items/occessores to be
used with the Mndaparishak instrument [ Minilob and none ele; for the
customars/recipients who use them. Evidently, in the absence of the actual
name/composition efc., , the Refil Reagents cannot be put to any other use,

fii} Mote 2 to Chapter 70 specifies criteria, under three clauses [a) to [c), for
classification of parts and accessories of the instrumenis/opparatus faling
under the Chapter. Clause [g] is not aopplicable to Refill reagents, since
these are not goods which by description / nature efc., fall under Chapters
B4, 85, 90 or ¥1. Clause (b) speaks of parts ond accessories, suitable for use
solety or principally with a particular kind of machine.

vl The Refil reagents cannot fall fo be considered as ‘parts’ of the

Mridaparikshak instrument. However, the term ‘accessory’ has the meaning
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vl

[vi)

fvii}

as "a person or thing that aids subordinately; an adjunct; appurtenance:
accompaniment'®; "an object or device that is not essential in itself but that
adds to the beauty, cenvenience or effectiveness of something else’:
supplementary of secondary fo something of greater or primary
imporfance’, 'additional'?,

The question arises whether the Refil Reagents being chemicals used /
consumed in the procedures / tests conducted for soil-testing / analysis can
be considered as 'accessories' to the Minilab. In State of Uttar Pradesh vs
M/s. Kores (India) Ltd®, Hon'ble Supreme Court dedling with the question of
whether ‘ribloon’ is accessory or part of typewriter; held as under:

" Regarding ribbon alse to which the abovementioned rule of construction equally
applies, we have no manner of doubt that it is an accessory and not a part of the
npewriter (unlike spool) though it may not be possible to use the latter Withour the
former. Just as aviation petrol is not a part of the aero-plane nar diesel is a part of a
bus in the same way, ribbon is not a part of the typewriter though it may not be
possible to (ype owl any matter withow it "

similarty, in Annapurna Carbon Indusiries Co vs State of Andhro Pradesh®,
Hon'ble Supreme Court held that ‘Cinema Arc Carbons' are accassores to
Cinematographic eguipment.

Ratio of the above decisions sguarely applies in respect of the Refil
Reagents in the instarnt case. The Refil Reagents, without which, as i
appears in the given facts of the case, the Minilab cannot be used / put to
function by the custormers for conducting the required chemical analysis,
falls to be corsidered as an accessory 1o the Minllab,  Thus, it is evident in
the facts of the case that the Refill Reagents are suitable for use sclely and
principally with the Mridapankshak Minilab, rother it is the only use and none
otherwise. Hence, clossification of Refil Reagents would be squarely
coverad in terms of Note 2{b] to Chapter %0. The residuary clause |c) of
Note 2 is therefore not relevant.

in view of the above, with regard fo the second question for our

determinalion, we hold that the Adv. Ruling Autherity's decision of classifying Refill
Reagenis under Heading 7027 [s corect and merits o be upheld.

B Webster Comprehensive Dictionary, International Edition meaning a3 referred by Hon'ble Supreme Court in
para 11 of 1997 [94) ELT.2E (5C) = United Coples India Pvt Ltd vs Commissioner of Sales Tax.

W \Webster's Third Mew International Dictionary meaning referred by Hon'ble Supreme Court in Annapurna
Carbon Industries Co w5 State of Andhra Pradesh 1976 AlR 14148,

® 1977 AIR 132, 1977 SCR (1) B37
1975 AR 1418
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25.1. The next question for determination is whether the exemption entry $I.No. 137
of Notification No. 2/2017-Ceniral Tax (Rate] dated 28-6-2017 is applicable to the
impugned geods. The said entry contains the relevan! Heading as "8201": while
comesponding description of goods is given with the phrass “Agricultural implements
manually eperated or animal driven i.e.” preceding the same wording as per the Tarifi-
heading 8201 i.e, "Hand tools, such as ... or foresiry™,

25.2. By considering the Heading 8201 specified in the eniry alens, the mpugned
goods would not get covered therein for exemption, in view of our discussion and
indings above showing that these are not classifiable under Heading 8201. The
phrase “Agricultural implements .." as used in the Notification gualifies the Heading
description in the Tarff. That is, while the Tariff-heading covers various hand-tools
described therein i.e. Spades, shovels etc., apart from the ‘other tools of a kind used
in agricullure..’, the exempfion is provided fo only those hand tooks fulfiling the
criterion mentioned i.e, "agricultural implements..". In other words, the exemption is
applicable to a sub-set from out of the broad cotegory of "Hond toals...” coverad in
Heading 8201, 3Jince the impugned goods do not fall in the Heading itself, the
exemption given in respect of a part of the Heading would not be applicable to

them.

25.3. The phrase "agricultural implements” & not defined in the Nofification or the
Act. However, in the given context of the Nofification-eniry mentioning a specific
Taritf Heading against the description. the said phrase cannot have an extendad /|
extrapolated meaning to cover any/all goods which do not fall under the said
Heading itself, such as the impugned goods,

26.  Accordingly, w.rt. the third question for our determination we hold that the
impugned goods are not covered by the eniry SLNo. 137 In the exemption
Notification as claimed by the appellant.

27.1. The appellant has cited various case laws in their grounds of appeal / further
submissions: the broad details of which are as follows:

5L Case low cBed Faqum lssue Invohved & Relevant Satule / Noffication alc,

Mo,

| | Sun Export Corporation vs. | Hon'bie SC Pre-mix of Yitamin AD-3 (feed) grade nof for |
colecior of  Cusloms, medicingl wvse, whether falls under “Animol
Bombay 1997(93} ELT.&41 fead supplement” ond exempled under
5.5 = Cited by oppelicni Motificalion 234/82-CF daled 1-11-1982
asSIC 1l jpogess) |

2 O.H. Brothers Pt Lid ws Hon e S Whether o Sugorcore  Crsher s an
Commissioner of Sales Tax, Agriculfural  Implement wilbin  the
UP Luckriow enumeration in UP Scles Tox exempfion

Motification dated 14 Movembar, 1780.

! indo Naticnal Lid vs, Sfate | Hon'Rle High Chassification of 'Dry Cells® under First

of Andhig Prodesh - 1987 | Cout ol stheduls to the Andria Prodesh Ganarol

Page 23 of 27



&4 51 382 AP Andreo Soies Tox Act, ]
Pradeash

State of Andhra Prodesh ws. | Hon'ble  High | Whether  “vemmiceli” popuardy  called

Komaotokom  Govindayyo | Couwrt of | “sheworva is "moida” falfing within erry &0 of

Sethy And Sons Andhrag First Schedués 1o the Andhra Pradesh Genari
Fradesh Sobas Tox Act, 1957,

Joya Food Ingustias Pvt Lid | Hon'ble  High | Whether vermiceli monufoctured and sold |

vs Commercial Tax Officer, | Cour of | under the Wode nome “Bambino vermiceli”

Mompally Circle, | Andhro falis under entry 1294 of the First Schedule to

Hyderabad Pradesh the Andhra Prodesh General Sales Tox Act,

| %57,

Godre] Agravet Lid vs Addl | Hon'ible  High | Whether Ci-odicium Phosphale |5 on Animal

Carnmissoner af | Cour of | feed supplement and chorgeable to Ml rofe

Cammerciol Tawes, | Kamnalako of fax undar the Fist Schadule to fhe Act ar

Bongoione 2011 (37) VsT 20 liobde to fax under Third Schadule.

[Karm]

Vigy Ganesh Mill Siores, | Hon'ble Soes Classification of Rice Polishers whather foling

Vigyvowoda ws Siote  of | Tax dppsiats under Enfry B0 of At Schedule or Enfry-12 of

Andhrg Pradesh Tribuinal Sixth Sohedube to The APGET Act Act,

27.2, On perusal of the above deciions / case lows, wa find as follows:

(1

(i)

(1)

Mone of the said case laws deal with the issue of classification of either the
impugned goods or any goods similar to or comparabie fo them. Nor do
any of the cited cose-laws pertain to interpretation of the Tariff Heodings
8201 nor for that matter Heading 9027 as involved in this case.

Each of the soid decisions were renderad in respect of entirely different
goods/commaodifies, in the context of lotally different statutes | Acts /
Nofifications and the texts / wording therein; and further in folally different
facts and circumstances. Hence, the said decidons have no applicability
with regard fo the subject matter before us, in our view,

Appellant has placed reliance on the rafio of some of these declions that
‘in cases of two views or doubt fambiguity, the view tavourable to the
assessee is to be prefered’; 'that among different applicable enfries the
lower rate of tax has to be applied'; 'that the end-user test has fo be
considered for classification’. However, we find that the obove principles
were applied in the situations involving an ambiguity / doubt as to the
clossificafion / eligibility for exemption vis-&-vis the statutory provisions [/
entrias. In the instant case, as per our discussions and findings detailed
above, the coverage of the impugned goods under Heading 027 and
the non-applicability of Heading 8201 as per the Tanff-eniry as also the
non-eligibility to the exemplion-entry, are clear, unambiguous and without
any scope for doubt, Hence, in our view, the aforesaid principles are not
applicable fo the present case.
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(iv)  We may further mention that it is wellsettled legal position that precedent
decisions can have application / binding valus only in respect of identical
(ond not meraly similar) set of facts and circumstances. Hon'ble Supreme
Court in Collector of CEx., Calcutta vs Alnoorl Tobaocco Product® had
held as follows:

“11. Courts should not place reliance on decisions without discussing as to
how the factual situation fits in with the faet situation of the decision on which
reliance is placed. Observations of Courts are neither to be read as Fuelid's
theorems nor as provisions of the statute and that too taken out of their context,
These observations must be read in the context in which they appear to have been
stated. Judgments of Courts are not to be construed as statutes. To interpret
words, phrases and provisions of a statute, it may become necessary for judges to
embark into lengthy discussions but the discussion is meant to explain and not to
define. Judges interpret statutes, they do not interpret judgments. They interpret
words of statutes; their words are not to be interpreted as statutes. In London
Graving Dock Co. Ltd v. Horton (1951 AC 737 at p. 761), Lord Mac Dermat
observed :

“The matter cannot, of course, be settled merely by treating the ipsissima
vertra of Willes, | as though they were part of an Act of Parliament and
applying the rules of interpretation appropriate thereto. This is not to detract
from the great weight to be given to the language acteally used by that most
distinguished judge.”

12.  In Home COffice v, Darser Yachi Co. [1970 (2) All ER 294] Lord Reid said,
“Lord Atkin’s speech......... 15 not to be treated as if it was a statute definition. It
will require qualification in new circumstances.” Megarry, J in (1971) 1 WLR
1062 observed: “Une must not, of course, construe even a reserved judgment of
Russell L.J. as if it were an Act of Parliament.™ And, in Herrington v. British
Raifways Board [1972 (2) WLR 537] Lord Morris said :

“There is always peril in treating the words of a speech or judgment as though
thev are words in a legislative enactment, and it is 10 be remembered that
judicial utterances made in the setting of the facts of a particular case. ©

13. Circumstantial flexibility, one additional or different fact may make a world
of difference between conclusions in two cases. Disposal of cases by blindly
placing reliance on a decision is not proper.

14. The following words of Lord Denning in the matter of applying precedents
have become locus classicus :

“Each case depends on its own facts and a elose similarity between one case
and another is not enough because even a single significant detail may alter

= 3004 [170] ELT.135 [5C)
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the entire aspeet, in deciding such cases, one should avoid the temptation (o
decide cases (as said by Cordozo) by matching the colour of one case against
the eolour of another, To decide therefore, on which side of the line a case
falls, the broad resemblance to another case is not at all decisive.”

Rk LT TL

“Precedent should be followed only so far as it marks the path of justice, but
vou must cut the dead wood and trim off the side branches else you will find

yourself lost in thickets and branches, My plea is to keep the path to justice
clear of obstructions which could impede it.”

28. In view of the above, we find that none of the case lows cited by the
appellant are applicakle to the matter on hand,

29.  Insum and having regard to the above discussions and findings, we hold that
the impugned goods are corectly classifiable under Heading 027 of the Tanff; they
are not classifiable under Heading 8201 ibid. Furiher the impugned goods are not
eligible for the exempflion vide eniry SLNo. 137 of the Nofification No. 2/2017- Ceniral
Tax [Rote) dated 28-6-2017. The oppellants have not made out any case for
interference with the Adv. Ruling Authorily's ruling as above, which therefore merits

fo be upheid.

30. Accordingly, we pass the following

ORDER

The Advance Ruling pronounced vide TSAAR Order No. 02/2018 dated 30-05-
2018 passed by the Telangana State Authority for Advance Ruling in re! appellant
M/s. Nogarjuna Agro Chemicals Pvil. Lid.. Hyderobad is confirned. The subject

appeadl is disposed of accordingty.

ZEW 3

nit Kumar) (Bonkey Behaor Agrawal)
Commissioner of State Tax, Chief Commissioner of
Telangana State Cenfral Tax & Customs,

Hydemabad Zone

R R E R R R R R R E R

To:

M/s, Nogorjuna Agro Chemicals Pvi. Lid., 4-3-1219/24, Flat No.302, 3 Floor, Ujwal
Bhavishya Complex, Kundanbagh, Hyderabad - 500 015 [GSTIN 36AABCNS5531F12P).
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Copy to:

a‘_./‘Z

The Telangona state Authorty for Advance Ruling, CT Complax, MJ Road,
Mampally, Hyderabad- 500 001,

Chief Commissioner of Ceniral Tox & Customs, Hyderobod Ione - for
information and for forwarding copies of the order to the concemed |
jurisdictional officer of central fax.

Commissioner of State Tax, Telanganao State — for informotion ond for
forwarding copies of the order to the concemed / jursdictional officer of
state tax.

EEE R R E RS s EE e
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